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Department:

! @ Public Works and Infrastructure
V REPUBLIC OF SOUTH AFRICA

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
DURBAN REGIONAL OFFICE

REFERENCE NUMBER — DBNQ/ID-3234815

SERVICE DESCRIPTION: SAPS: NEWCASTLE POLICE STATION:
SERVICE AND REPAIR WALK-IN FREEZER

SUBMITTED BY:

Company Name:

CSD registration:

CLOSING DATE: 16/09/2025 @11:00
Box Number 16 — 157 Monty Naicker Street

_:I'ECHNICAL ENQUIRIES | OTHER ENQUIRIES -
Name : Vama Khumalo Name : Zanele Luthuli
Contact number : 031 314 7067 Tel no. : 031 314 7072
Email: vama.khumalo@dpw.qov.za Email : zanele.luthuli@dpw.gov.za




Ty

Deparment:

t ! Pur: € Viorks 803 infasinect g
W REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int. Code: +27 31 Tel: 314 7000 website: www.publicworks.gov.za
Supply Chain Management: Ms. Zanele Luthuli— 031 314 7072
Project Leader — Mr. Vama Khumalo - 031 314 7067

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service to
be rendered at SAPS: Newcastle Police Station: DBNQ/ID-3234815

Bid response documents to be deposited in the bid box situated at: National Department of Public
Works and Infrastructure: 157 Monty Naicker Road (Bidders to note that entrance in Dr Pixley
ka Seme is temporally closed}

Item

K

Service and Repair Walk-In Freezer | Two (2) weeks

CLOSING DATE: 16/09/2025 : CLOSING TIME @ 11:00AM

NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of quantities or
specifications attached in hereunder, and clearly indicate the delivery period and the validity period
of your quotation, Kindly also clearly indicates if you price includes or excludes VAT. “You may

claim

VAT only if you are a VAT Vendor”.

TERMS AND CONDITIONS

Yours

If a supplier fails to deliver any or all goods or fails to deliver the required services within the
specified period on the order/ Contract or appointment letter the Department of Pubiic
Works and Infrastructure may impose a penalty and further deduct from the order / contract
a sum of the delayed goods or unperformed services, or terminate the contract in part or in
whole.

The Department of Public Works and Infrastructure quotation documents must be fully
completed signed by the bidder and bear the signature of witnesses and be forwarded to the
aforementioned physical address or email, failure to comply with these requirements will
result in the quotation being disregarded.

Faithfully —

’ N‘! . scm', AG

SIGNATURE: pSP
DATE: 0=4’-|i 04 ‘\ll(c}o‘}5

Description Quantity / Period |
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PART A
PA 32: INVITATION TO BID
[ YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
'BIDNUMBER: | DBNQ-3234815 | CLOSING DATE:16/09/2025 | CLOSING TIME: | 11:00 AM .
DESCRIPTION | SAPS: NEWCASTLE POLICE STATION: SERVICE AND REPAIR WALK-IN FREEZER _
| BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

NDPWI DURBAN REGIONAL OFFICE, SCM TENDER HALL, BOX 16 |

157 Monty Naicker Road, by Securities. (bidders to note that entrance in Dr Pixley Ka Seme is temporally closed} |

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON | | CONTACT PERSON
TELEPHONE NUMBER TELEPHONE NUMBER -
FACSIMILE NUMBER | FACSIMILE NUMBER
'E-MALLADDRESS | E-MAIL ADDRESS 1
SUPPLIER INFORMATION
NAME OF BIDDER | -
POSTAL ADDRESS
STREET ADDRESS . _ -
TELEPHONE NUMBER | CODE | | NUMBER |
 CELLPHONE NUMBER . _
FACSIMILE NUMBER | CODE | NUMBER ] -
E-MAIL ADDRESS |
VAT REGISTRATION
NUMBER | o
SUPPLIER TAX CENTRAL
COMPLIANCE STATUS | COMPLIANCE oR SUPPLIER
SYSTEM PIN: DATABASE |
Ny No: | MAAA =
ARE YOU THE
ACCREDITED
REPRESENTATIVE IN ARE YOU A FOREIGN BASED [ves [INo
SUPPLIER FOR THE GOODS
SOUTHAFRICAFOR | [JVves [No il
THE GOODS ' : [IF YES, ANSWER THE
JSERVICES [IF YES ENCLOSE PROOF] QUESTIONNAIRE BELOW]
OFFERED?
QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ YES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? ] YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J YES [INO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? [J YES CINO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? ] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.

Version 1 of 2023



BID SUBMISSION:
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PART B
TERMS AND CONDITIONS FOR BIDDING

1.1
1.2

13.

14.

[ Z  TAX COMPLIANCE REQUIREMENTS

21
|22

|
2.3

|
24

25
| 28

27

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE |
ACCEPTED FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE-TYPED) OR IN THE
MANNER PRESCRIBED IN THE BID DOCUMENT.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE
PREFERENTIAL PROCUREMENT REGULATIONS, THE GENERAL CONDITIONS OF CONTRACT (GCC} AND, IF
APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TOQ SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY
SARS TO ENABLE THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS I
WEBSITE WWW.SARS.GOV.ZA.

BIDDERS MAY ALSQ SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED; EACH PARTY MUST
SUBMIT A SEPARATE TCS CERTIFICATE / PIN/ CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE
{CSD), A CSD NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH
DIRECTORS WHO ARE PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORFORATIONS WITH
MEMBERS PERSONS IN THE SERVICE OF THE STATE."

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATURE OF BIDDER: e e

CAPACITY UNDER WHICH THISBID IS SIGNED: e
(Proof of authority must be submitted e.g. company resolution)

DATE: e e

Version 1 of 2023
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PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES QUOTATIONS FOR:

Project title: SAPS: NEWCASTLE POLICE STATION: SERVICE AND REPAIR WALK-IN
FREEZER
Quotation no: DBNQ/ID-3234815 Reference no: ID-3232815
Advertising date: Closing date:
Closing time: 11:00 am Validity period: | 84 Calendar days

1. REQUIRED CIDB GRADING
It is estimated that tenderers should have a CIDB contractor grading designation of 1 ME or higher, or 1 CE
* or higher.
*Select tender value range and select class of construction works” or select “Not applicable” where only one
class of construction works is applicable.

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
Not applicable Not applicable PE or higher, or Not applicable Not applicable PE* or higher.

*Select tender value range and select class of construction works” or sefect “Not applicable” where no or
only one class of construction works is applicable.

2. FUNCTIONALITY CRITERIA APPLICABLE  YES [J NO [

Note 1: Failure to meet minimum functionality score will result in the tenderer being disqualified.
Functionality criteria™: Weighting factor:

|

|

I

i
Total 100 Points

3. METHOD TO BE USED TO CALCULATE POINTS FOR SPECIFIC GOALS

The points allocated to each functionality criterion sheuld not be generic but should be determined separately for each tender
on a case by case basis.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed te have the same meaning as the words
“Tender” or “Tenderer”. Page 10of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

3.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1 Million
{Inclusive of all applicable taxes) the specific goals listed in table 1 below are applicable.

Table 1
Serial | Specific Goals Preference | Documentation to be submitted by
No Points Allocated | bidders to validate their claim
| n ! out of 20 =

1. An EME or QSE which is at 10 o SANAS Accredited BEBEE
least 51% owned by black Certificate or Sworn Affidavit where
people (Mandatory) applicable.

2. Located in a specific Local 2 e Official Municipal Rates Statement
Municipality or District which is in the name of the bidder.
Municipality or Metro or
Province area for work to be Or
done or services fo be
rendered in  that area + Any account or statement which is
{Mandatory) in the name of the bidder.

Or
¢ Permission to Occupy from local
chief in case of rural areas (PTO)
which is in the name of the bidder.
Cr
s Lease Agreement which is in the
B name of the bidder.

3. An EME or QSE which is at 4 s SANAS Accredited BEBEE
least 51% owned by black Certificate or Sworn Affidavit where

| women (Mandatory) | applicable. =

4, An EME or QSE which is at | 2 « SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people with disability applicable.

(Mandatory}

and

¢ Medical Certificate indicating that
the disability is permanent.

Or

s South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

s National Council for Persons with
Physical Disability in South Africa

_ registration (NCPPDSA).

5. An EME or QSE which is at | 2 » |ID Copy and SANAS Accredited
least 51% owned by black BBBEE Certificate or Sworn
youth {(Mandatory) Affidavit where applicable.

Black people mean Africans, Coloureds and Indians, who - (a) are citizens of the Republic of South Africa by birth or descent; or (b}
became citizens of the Republic of South Africa by naturalisation - (i) before 27 April 1984; or (i) on or after 27 April 1994 and who would
have been entitled to acquire ¢itizenship by naturalisation prior to that date. (BROAD-BASED BLACK ECONOMIC EMPOWERMENT ACT No 25899, 2003 of

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 8

For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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4, RESPONSIVENESS CRITERIA

4.1. Indicate substantive responsiveness criteria applicable for this tender. Failure to
comply with the criteria stated hereunder shall result in the tender offer being
disqualified from further consideration:

1 5 Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
= | tenders.
Tender offer must be properly received on the tender closing date and time specified on the
2 | K | invitation, completed either electronically (if issued in electronic format), or by writing legibly in
non-erasable ink. [All as per Standard Conditfons of Tender)
3 | X | Use of correction fluid is prohibited. i h
4 * ,".1‘
2 | 5 ¢ f DPWLAT (EC :.._u f
s——4 | St e BRARBEE S Pamisulars-ohLandansi s Projerts. HJ‘__"-:I':L‘
6 ] | Bidders must comply with DPW-21 {EC): Record of Addenda to tender documents, if any.
i | Submission of DPW-16 signed by the authorised official and completion of bid briefing
7 | O | attendance register. e
insert motivation why the tender clarification meeting is declared compulsory A0\
s | X The tenderer shall submit his fully priced Bills of Quantities A-ump-Sum-Dasument-(complete
document inclusive of all parts) together with his tender.
o | OJ The tenderer shall submit his fully priced and completed sectional summary- and final
summary pages with the tender. B
10 | = Bidder to Submit proof of SAQCC Registration of a Technician who will be perfoming work and
= | must be registered with SAQCC Gas Practitioner for Refrigeration.
Bidder to submit experience of servicing commercial refrigeration or freezer systems by means
1| X of two (2) Appointment letters / Orders / Award Letters accompanied by Completion Letters or
Completion Certificates, work completed within the last five (5) years from closing date of
tender. _ i
1 2_ = Submission of PA-32 invitation to bid document.
13 Submission of fully completed and signed SBD-3.1 Pricing Schedule -Firm Prices.
14 [ O
15 | O

4.2. Indicate administrative responsiveness requirements applicable for this tender.

The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within seven (7) calendar days from request
will disqualify the tender offer from further consideration.

Any reference lo words “Bid” or Bidder” herein andfor in any other documentation shall be ¢onstrued to have the same meaning as the words

“Tender” or “Tenderer”. Page 3 of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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Any correction to be initialled by the person authorised to sign the tender documentation as per PA '
1 | B4 | 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of Consortia or
| JV's.
Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or consortium |
2 | X |/ joint venture, authorising a dedicated person(s) to sign documents on behalf of the firm /
consortium / joint venture.
3 | X | All parts of tender documents submitted must be fully completed in ink and signed where required.
4 | [ | Submission of (PA-11): Bidder's disclosure
' 5 | [J | Submission of PA-16.1 (EC): Ownership Particulars
| 6 | O Submission of documentation relating to risk assessment criteria as contained in C 2.1 of DPW- '
| = | 03 Tender Data. - |
7 | BJ | Submission of (PA 40): Declaration of Designated Groups.
[ Submission of proof of Registration on National Treasury’'s Central Supplier Database (CSD).
8 | X | Insert the Supplier Registration Number on the form of offer, including proposed sub-contractors if
. any
9 | O Data provided by the tenderer in Part 2 of DPW-04 Contract Data (JBCC 2018) or DPW-05 Contract
Data (GCC 2015} whichever applicable to be fully completed. - _
0| @ The tenderer shall submit his fully priced Bills of Quantities (complete document inclusive of all
| 7 | = | parts) within 14 calendar days from request.
11| 0O Upon request, submission of fingerprints obtainable from local SAPS including any other additional
.l documentation and information required for vetting purposes.
Upon request, submission of a fully completed security clearance application form with supporting
12 | [J | documentation and information as required. The security clearance form wili be provided by the
Employer for projects requiring a security clearance.
13 | 4 | Submission of valid Letter of Good Standing (COIDA)
14 Signing & Adherence to the compulsory conditions of tender (Annexure to PA-03)
15 | K
16 | [J
17 | O
18 |

4.3.Indicate administrative requirements applicable for specific goals, Tenderers will not be required
to submit the below documents if not provided in the original tender proposals, Failure to comply
with the criteria stated hereunder shall result in the tenderer not allocated points for specific
goals

Submission of (PA-16): Preference Points Claim Form in terms of the Preferential Procurement
| Regulations 2022

A trust, consortium or joint venture (including unincorporated consortia and joint ventures) must

submit a consolidated B-BBEE Certificate issued by a SANAS accredited service provider

Any reference to words “Bid” or Bidder" herein and/or in any other docurnentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 8
For Internal & Extemnal Use Effective date: 21 July 2023 Version: 2023/08
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5.

6.1

THE FOLLOWING EVALUATION METHOD FOR RESPONSIVE BIDS WILL BE APPLICABLE:

[] Method 1 (Financial offer) B4 Method 2 (Financial and Preference offer) J

5.1. This bid will be evaluated according to the 80/20 Preference points scoring system:
ELIGIBILITY IN RESPECT CF RISK TO THE EMPLOYER:

Standard risk management assessment criteria in respect of tenders received for routine projects
in the engineering and construction works environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carries the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion is found 1w present an unacceptable risk to the Employer.

in order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to provide
comprehensive information on form DPW-08 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutafis mutandis be declared non-responsive.

Technical risks:
Criterion 1: Experience on comparable projects during the past specify between 5 and 10 years.

The tendering Service Provider's experience on comparable projects during the past specify between 5 and
10 years. The number of current and previous comparable projects performed by the Tenderer as per the
evaluation report prepared by the Consultant Team, based on its research and inspection of a representative
sample of the Tenderer's current and previous work as reflected on form DPW-09 (EC), as well as, if
necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC). Failing to
provide contactable references will result in the tender offer will be mutatis mutandis declared non-
responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
{building, engineering, high/tow rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of buildings/facilities created or in progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterion 2: Contractual commitment and quality of performance on comparable projects during the
past specify between 5 and 10 years.

Adherence to contractual commitments and quality of performance of comparable current and previous
projects performed by the Tenderer during the past specifiy between 5 and 10 years as per the evaluation
report prepared by the Consultant Team, based on its research and inspection of a representative sample of
the Tenderer's current and previous work as reflected on form DPW-08 (EC), as well as, if necessary, of any
additional work executed by the Tenderer.

Aspects to be conside.ed include, but are not limited to the following:

1. The level of progress on current projects in relation to the project programme or, if such is not
available/applicable, to the contractual construction period in general;

2. The degree to which previous projects have been completed within the contractual completion periods
and/or extensions thereto, and the extend of penalties imposed;

3. Project performance: time management & programming of works, timeous ordering of materials and
appointment of subcontractors;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 5 of 8
For Intemnal & External Use Effective date: 21 July 2023 Version: 2023/08
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Financial management: payment to suppliers and cash flow problems;

Quality of workmanship: extent of reworks and timeous attention to remedial works;

Personnel resources: suitably qualified and experienced, turnover in site staff and labour force,

specifically site manager and foreman,

Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

Sub-contractors: extent of turhover in subcontractors, general liaison and payment problems

experienced;

9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious
incidents.

11. Plant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted in finalising the final account.

oo

o« ~

Criterion 3: Suitably qualified and appropriately experienced human resources

Allocation of suitably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV's and certified ID’s of all principals and employed workforce as well as proof of Professional Registration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualifications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, if applicable

If applicable, submission of confirmation of DPW-16.1 (PSB) aitendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

6.2 Commercial risks:

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able
to fulfil guarantees or warranties provided for in the contract in order to complete the project successfully for
the amount tendered.

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financial
capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation (including fulfilling any guarantees or warranty
claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or the
delivery of the goods or services, financial report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

7. COLLECTION OF QUOTATION DOCUMENTS
[ Quotation documents are available for collection during working hours
[0 Atternatively; quotation documents may be collected during working hours at the following address

. A non-refundable bid deposit of R payable {cash only) on collection of the bid
documents.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 6 of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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8. SITE INSPECTION MEETING
Compulsory briefing session will be held in respect of this

quotation.

The particulars for compulsory briefing session or virtual briefing session are:

Venue: N/A

= PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

Virtual meeting Link: | N/A

Date: N/A

9. ENQUIRIES

9.1. Technical enquiries may be addressed to:

Starting time: | N/A

DPWI Project Manager | Mr Vama Khumalo

Cellular phone no | 067 416 7424

9.2. SCM enquiries may be addressed to:

E-mail vama.khumaio@dpw.gov.za

| Fax no:

| Telephone no:

031 314 7067

SCM Official

Telephone no:

Cellular phone no

E-mail

10. DEPOSIT / RETURN OF QUOTATION DOCUMENTS

Fax no:

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender

Data.

All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-

typed).

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

For Internal & External Use Effective date: 21 July 2023

Page 7 of 8
Version: 2023/08
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Tender documents may be posted to: Deposited in the tender box at:
The Director-General 157 Monty Naicker Road
Department of Public Works and Infrastructure | NDPWI(DURBAN)
Private Bag X 54315
Burb 4000
Hroan OR | Box NO. 16 By SECURITY ENTRANCE
4000
Attention:

Procurement section: Room

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or "Tenderer”. Page 8 of 8
For internal & External Use Effective date: 21 July 2023 Version: 2023/08
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ANNEXURE TO PA-03 (EC)
NOTICE AND INVITATION TO TENDER:

Project title:
SAPS: NEWCASTLE POLICE STATION: SERVICE AND REPAIR WALK-IN FREEZER

Reference no: | 19/2/4/2/4/6217/205

| Tender no: pBNa/ID-3234815
. Adv—ertisi“g date: 02 September 2025 Closing date: 16 September 2025
Closing time: 11:00am Validity period: | 84 Days

BIDDER(S) TO TAKE NOTE OF THE FOLLOWING COMPULSORY
CONDITIONS OF TENDER:

Contractor must comply with OHS Act No. 5 of 1993 with regulation

Contractor must be in good standing with Workman's Compensation (COIDA)

Before Commencement on Site, bidder to submit:
A Public Liability Insurance

Upon receiving an award letter, before commencement on site, bidder(s) will be required to submit
the following to the Project Manager:

Detailed Project Plan with required Services and Timeline

Full Name & Surname of Bidder Capacity

Signature Date

Any reference to the words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as

“Tender” or “Tenderer” Page 1 of 1
July 2023
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SBD 3.1
PRICING SCHEDULE - FIRM PRICES
{(PURCHASES)

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES (INCLUDING PRICES SUBJECT TO RATES OF EXCHANGE
VARIATIONS) WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE PRICING SCHEDULE MUST
BE SUBMITTED FOR EACH DELIVERY POINT

Name of bidder..........ccoooviiiiii i Bid NUMBET. .. ..o e e e ee e

Closing Time 11:00am Closingdate.............co e

OFFER TO BE VALID FOR 84 DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NC. ** (ALL APPLICABLE TAXES INCLUDED)

this specification contrast with those of the PA-10, the clauses in the PA-10 will rule over these.
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1 DETERMINATION OF COMMENCEMENT DATE OF THE CONTRACT

The Contract agreement comes into effect on the date when the contractor receives one fully signed copy of the Form of Offer and
Acceptance, a copy of Suppliers Advise which may be interpreted as Purchase Order or a copy of a fully signed Appointment
Letter. These document are processed and sent via by the Supply Chain Management Depariment, therefore for contractual
reasons the commencement date will be determined by the Chief Works Manager following approval of the Safety File or Safety

plan document by Departmental Safety Official.

As a background to the above matter the following information is provided in order to give guidance to the Department of Public
Works & Infrastructure personnel in dealing with contractual matters.

The Contractor is given a letter ( Purchase Order, Form of Offer or Appointment letter) for tender in which an
intent for a contract award is given provided that within seven (7) calendar days of date of communication,
Depending on the terms of the Contract Agreement the following standard information is furnished:-

a) - A Construction Safety, Health and Environmental Plan

b) Proof of having insurance cover.
(NOTE: A further seven (7) calendar days extension may be granted resulting in a maximum of fourteen (14)
calendar days to furnish all information. A letter must be issued to the Contractor granting the seven (7) days

extension.
An Approved Construction Safety Plan will be given to the Contractor at Site handover.
The Commencement date of the contract will start on the site handover date.

After the site has been handed over, the contractor must establish himself on the site and actually
commence work within five (5) calendar days. If this does not happen then the contractor is to be ordered in
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writing by the employer to commence both site establishment and work, failing which the contractor is in
breach of the contract.

2 HANDING OVER OF SITE — ALSO TO BE READ WITH ITEM 1 ABOVE

The date for the handing over of the site to the Contractor must be arranged by the Chief Works Manager, in consultation with all
persons concerned. The date and time decided upon must be communicated, in writing, to all involved in the process and a record
of this arrangement to be placed on the Project File.

The Chief Works Manager / principle Agent is to notify the Contractor of the date on which the site is to be handed over.

Tt is necessary to calculate the length of the contract construction period correctly. For example if the contract period is 4 weeks
and the site is handed over on 1 July on a Monday, the contact period from construction commencement date to practical
completion is 28 July (not 29 July).

The site handover shall commence with a site handover meeting. The site handover meeting must be chaired by the Chief Works
Manager / Principle Agent, and the site handed over by the Chief Works Manager to the Contractor.

The following persons must be present:

(i)

(i)
(i)
(iv)

Chief Works Manager (NDPWI)

OHS representative (NDPWI)

Client Department (Head of Facility, to be invited in writing)
Contractor

Ensure that a Site Handover Certificate is completed and distributed to all concerned at the earliest possible day after the site
handover. Copies to be placed on Project file and emailed to Contractor.

The following iterns must be thoroughly discussed (as minimum) at the handing over of the site and form the site handover

agenda:
(i}
{ii)
(iii)
(iv}
(v)
(vi}
{vil)
{viii)
(ix)
(x)
(xi)
{xii)

Site meetings

Site instructions

Site records

Contract programme

Weekend and holiday work

Claims for delays

Site establishment

Security of the site

Identification of site representative and key personnel
EPWP ( Expanded Public Works Programme), if applicable
Safety (OHS Act)

Planned site visits by Chief Works Manager

2.1 Site Establishment

Working space is to be defined and protected areas identified by both the Chief Works Manager / Control Works Manager and
Head of Institution concerned. These matters must be finalised prior to completing the tender document. The type and location of
fencing to the work area is to be decided and specified. If the contract is to be carried out in phases, cognisance must be taken of
this factor when placing site huts and fencing work areas.

(N

(ii)

(idi)

Access to Site and Public Roads, Kerb Etc.
Hoardings, fencing requirements, access from public roads (which matters should have been finalised

prior to completing the tender document) are to be agreed between the Contractors and Local

Authority.

Name Board

The Chief Works Manager must issue a drawing showing the wording to be used. The sitting is to be agreed with the
Chief Works Manager. The Contractor’s boards are to be displayed in an orderly manner after approval by the Head:
Public Works.

Plant
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No noisy plant is to be located near existing buildings which are occupied.
{v) Municipal Services and Connections {used during construction)

The Contractor is to organise the following as soon as possible:-

a) A separate electrical connection. Alternatively the Contractor is to supply and install his own
meter connected to the institution’s supply and pay the institution for all current consumed on a
monthly basis. Monthly readings are to be noted in the Site Minutes. Or supply of his own
electrical generator and accessories required.

b) The contractor may ask the head: Public Works support his application for a telephone if he has
difficulties. The Contractor must pay for the installation and all costs.

c) Water for the Works.

e For earthworks contracts the meter and connection is to be arranged and paid for by
the Contractor in the name of the KwaZulu-Natal National Administration.

¢ For building contracts the Contractor is to arrange for his own connection and meter or
forfeit 4% of contract to the institutions supply and pay the institution for all water
consumed on a monthly basis. Monthly readings are to be noted in the Site Minutes.

The Contractor’s decision is to be noted in the site meeting minutes.

d) Toilets

e The type of temporary toilets must be established and the toilets provided immediately.
The local Authority’s approval of the facilities must be obtained. Where it is practical, a
temporary connection to a municipal sewer must be made.

e Contractor’s may under no circumstances use facilities of an occupied site,

(vi) Protection of Trees Etc.

The Deputy Director is to indicate trees and other features which must be protected. No trees are to be
removed without prior authority, nor are any trees which are to remain to be damaged in any way.

{vii) Identification of Personnel

Personnel of the contractor must wear identification clothing at all times.

3 SITE MEEINGS AND STANDARD AGENDA ITEMS

Where the complexity of the project warrants the holding of regular site meetings, these meetings are to be held at least once
monthly.

The project site meetings are to be held at least once monthly.

It’s is the duty of the Chief Works Manager to see that business proceedings and any decisions taken at site meetings are
adequately recorded and that minutes of the meetings are produced within five (5} working days after meeting
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The Chief Works Manager/Principle Agent as conveyor of the meetings, must be informed by the Contractor as to who of his staff
requires to attend the meetings. The Chief Works Manager/Principle Agent will indicate approval or otherwise of these

nominations
Minutes of site meetings must be taken and kept by Chief Works Manager/Principle Agent; and they must contain the following

minimum information in addition to the business content of the meetings.
{i) Relevant Project File number

(ii) Name of the project, which must relate to the title on the Bills of Quantities document

{iii) Number, time of day and date of meeting.

(iv) List of persons attending the meeting, their designation and the organisation which they represent (i.e.
Contractor, Client, Projects Manager, etc.).

{v) Apologies from persons who would normally attend the meetings but are not present.

{vi) Confirmation (signed) or otherwise of the minutes of the precious meeting and any necessary
amendments or comments.

{vii) Matters arising from previous meetings which require finalisation.

{viii)  New matters.

{ix) Items which arise for the first time and require recording.

{x) A brief Progress report, including
a) % Time lapsed
b) % Money spent
¢) % Overall completion

(i) Delays: These should be reflected separately in the minutes i.e.
a) Inclement Weather.
b) Material Supply problems

(xii) Safety issues

(xiii)  The date and time for the holding of the next meeting.
(xivi  The contract duration.

(xv}  Approved extensions to practical completion.

{xvi)  List of the distribution of the minutes (containing where applicable, the addresses of the recipients - this
is to forestall a claim for non-receipt of minutes due to incorrect address) — duty of the Chief Works
Manager/Control Works Manager.

a} 2 copies to Head of Department

b) Number of copies required by the Contractor with a maximum of 6

c) Any person authorised to receive copies of the minutes may request extra copies but must make
private arrangements with the Chief Works Manager/Control Works Manager with regards to
payment for the extra copies.

It is the duty of the Chief Works Manager/Control Works Manager to see that the business proceedings and any decisions

taken at site meetings are adequately recorded and that minutes of the meetings are produced as soon as possible after the
meeting.

3.1 Site Instructions
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These must be recorded and o_fﬁcially confirmed by the Chief Works Manag_er/Cofltrol Works Manager. As soon as possible. An 1
Instruction Book must be available at all times, and its use limited to defined people such as the Inspectorate Staff and Chief
Works Manager.

3.2 Site Records
The Contractor is to maintain his own records on site for labour and plant, which must be available to the Chief Works
Manager/Contro] Works Manager. Site instruction books are available from the Regional Office.

3.3 Phased Completion

Any special requirements by the Client Department are to be explained in the tender documents together with special conditions
relating to retention and reduction of penalties where applicable. Details must be incorporated in the contract programme.

3.4 Contract Programme

The Contractor must prepare a realistic programme chart for the work which must be approved by the Chief Works
Manager/Control Works Manager, and keep it up-to-date. The phasing of the contract (where specified in the tender document)
must be indicated.

3.5 Weekend and Holiday Work
This may be undertaken on written request to the Chief Works Manager/Control Works Manager for approval and if acceptable to
the Client Department.

(i) All work undertaken must remain exposed for inspection

(ii) No work shall be done unless proper arrangements for inspection have been made with the Chief Works
Manager/Control Works Manager.

3.6 Claims for Delay

The contract period includes all statutory holidays and holidays recognised in the building industry. The Chief Works Manager
will maintain his own records on weather conditions and alse note any delays in the delivery of materials. The Chief Works
Manager/Control Works Manager shall be responsible to capture this information with copies of records at each site meeting.

4 SITE INSTRUCTION BOOK AND VISITORS DIARY

4.1
A site instruction book must be issued at the handing over of the site. Arrangements must be made where the Site Instruction Book
will be kept on site should the contractor not require a Site Office to be provided by the Contractors.
The Site Instruction Book must not be removed from the site until “completion” of the contract has been taken. In the event of the
of the Site Instruction book being mislaid. It must be replaced with the cost thercof being for the account of the Contractor.
Site instructions, commencing from the front of the book, must be recorded and officially confirmed by the Chief Works Manager
as soon as possible. A site instruction book must be available on site at all times, and its use limited to specific persons such as the
Inspectorate and Chief Works Managers.
The site instruction must contain

{i) Contact numbers and addresses of Contractor, Chief Works Manager and Head of Department.

{ii) The contract description and contract number. (this information must be reflected on the front cover

page of the Site Instruction Book}
Instructions as to the use of the Site Instruction Book must be prepared and pasted on the back of the front cover with a role
requesting visitors to sign at the back of the book.
All site, and other instructions, relating to the contract, whether verbal or telephonic, must be recorded in the Site Instruction
Book and signed / countersigned by the Chief Works Manager and the Contractor. Any site instruction with a financial
implication must be counter signed for approval of funding available by the accounting officer.
No changes or alterations to the service, discussed during the course of site meetings, are to be implemented until a formal
instruction has been recorded in the Site Instruction Book and where a site instruction necessitates it.
On the day that “completion” of any project is taken and the Completion Certificate is issued, the last site instruction is to be

numbered, signed by the officer taking delivery of the project and issued to and signed by the Contractor and is to be worded as
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follows:
His site instruction, number............ indicates that “Practical Completion” of this project has been taken and this is the last site

instruction that will be issued on this project.”

4.2 Visitors Diary

The Site Instruction Book will be used as the official records of visits to the site. The recording of visits to site will commence
from the end of the Site Instruction Book and be carried towards the front of the book until a stage is reached where this
information meets with the issued Site Instructions. When this occurs the book must be safely kept for conclusion with the

contract document file and a new Site Instruction Book be taken into use.
Visitors to the site, e.g. Chief Works Manager, Client Department representative’s members and other involved persons must,
except when attending official site meetings, must be requested to complete the back section of the Site Instruction Book, known

as the Visitors Diary, and provide:

(i) Names,

{ii) Contact number and addresses,

(iii) Date and times of visits , and

{iv) Comments.
A visitor may keep one page as a record of the comments made and, if so desired, forward a copy thereof to the Chief Works
Manager for nothing. The copies are distributed as follows:

(i) One to Chief Works Manager

{ii) One to the Contractor

{iii) One to remain in the book

5 SUPERVISION BY WORKS MANGER/ INSPECTOR, IF APPOINTED
Due to the non-availability of works inspectors in the region the task to supervise works lies with the Chief Works manager/Chiel
Works Manager.
The main functions are: Quality Control
(i) Foundation re-measurement
{ii) Monthly / weekly reports
{iii) Compilation of Daily Diary
{iv) Control of Site Instruction Book 5.1
{v) Assistance with the setting out of buildings, and in general to see that what is specified on the drawings
is in fact built. Where possible, instructions to Contractor should be through the Works Manager

5.1 Contractor To provide A Site Representative
The Contractor shall constantly keep upon the works a competent foreman/Contractor’s Site Representative.

5.2 Supervision By Departmental Personnel
Supervision by Officers of the Department of Public Works may carry out inspections at any time. Any comment or amendments
which they may consider necessary as a result of thesc inspections must be conveyed to the Chief Works Manager/Control Works

Manager, through whom all instructions to the Contractor will normally be given.
In the event of any difference of opinion between a Regional Inspectorate concerning any particular finish, method of construction
or detail, the matter must be referred by the Deputy Director to the accounting Head of Department for a decision.

5.3 Progress Reports
The Chief Works Manager must prepare the weekly / monthly reports.

6 EXTENSION OF PRACTICAL COMPLETION DATE
Approval of request received from contractors for the extension of the Practical Completion Dates of contracts are processed in

terms of the relevant clause and stated time of the particular Agreement and SCM Delegation
The Contractor must submit within the specified time of the relevant Clause of the Agreement and any requests for extension to
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the Practical Completion Dates to the Chief Works Manager/Control Works Manager

The Chief Works Manager must submit any request made by the Contractor for extension of the Practical Completion Dates to the

BEC

The Chief Works Manager/Control Works Manager must indicate whether he/she supports the application or not before

submission for acceptance and final approval or not by either the delegated Deputy Official or the BEC

All extensions to Practical Completion Dates must be recorded in the minutes of Site Meetings
The extension to Practical Completion Date are to be calculated in working (not calendar) days
NB No extension to the Construction Period may be granted after the expiry of the Contract.

7 PENALTIES

7.1 Introduction
Both the Treasury and the approved that in the case of Building and Allied Industry contracts, the Department of public Works &
Infrastructure has the authority to specify, in tender / contract documents which include the Department’s adopted Agreement, the
penalty for failure to render the service within the stipulated or extended contract peried in a specific monetary amount per day
based on 0.04% of the contract sum of the project at the time of preparing the tender document. The Scale of Penalties to
apply for estimating purpose only is set out in the table below. The acrual penalty amount is calculated on the following basis.
The Penalty for falling to complete the whole of the Works is:
0.04% of the contract sum excluding VAT round up to the nearest R10

If the Works is to be completed in portions, the following is also applicable:

7.2 Penalties For Late Completion

The penalty for failing to complete particular portions of the Works shall be 0.04% of the value of that

Section round up to the nearest R 10
In the case of contracts resulting from the acceptance of quotation, the penalty is calculated as set out in the quotation documents.

The scale of Penalties below for estimating purposes only has been calculated applying 0.04%

PENALTY PER
EST'MA:D cost DAY ESTIMATED COST PENALTY PER DAY
R R R
0 - 10 000,00 4| 1000001,00 - 1050 000,00 420
10 001,00 - 20000,00 8 | 1050001,00 - 1100 000,00 440
120 001,00 - 30000,00 12 | 1100001,00 - 1150000,00 460 |
3000L,00 - 40000,00 16  1150001,00 - 1200 000,00 480
40 001,00 - 50000,00 | 20 | 1200001,00 - 125000000 500
50 001,00 - 60000,00 24 | 1250001,00 - 130000000 520
60 001,00 - 70000,00 28 | 1300001,00 - 1350000,00 - 540
70 001,00 - 80000,00 32 | 1350001,00 - 1400 000,00 560
80 001,00 - 90000,00 36  1400001,00 - 1450 000,00 580 |
90 001,00 100 000,00 40 | 1450001,00 - 1500000,00 600 |
100 001,00 110 000,00 44 | 1500001,00 - 1550000,00 620 |
110001,00 - 320000,00 48 | 1550001,00 - 1600000,00 640
| 120001,00 - 130000,00 52 | 1600001,00 - 1650 000,00 660 |
| 130001,00 - 140000,00 56 | 1650001,00 - 1700 000,00 680
140001,00 - 150000,00 60 | 1700001,00 - 1750 000,00 700 |
150001,00 - 160 000,00 64 | 1750001,00 - 1800000,00 720 |
160001,00 - 170 000,00 68 | 1800001,00 - 1850000,00 740 |
170 001,00 180 000,00 72 | 1850001,00 1 900 000,00 760
1180001,00 - 190 000,00 76 | 1900001,00 - 1950000,00 780
| 190001,00 - 200000,00 80 | 1950 001,00 2 000 000,00 800
| 200001,00 - 210 000,00 84 | 2000001,00 - 2050 000,00 820
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210001,00 - 220000,00 88 | 2050001,00 - 2100 000,00 840 |
220001,00 - 230000,00 92 | 210000100 - 2150 000,00 860 |
230001,00 - 240000,00 96 | 215000100 - 2200 000,00 880 |
240001,00 - 250000,00 100 | 2200001,00 - 2250 000,00 900
250001,00 - 275000,00 110 | 2250 001,00 - 2300 000,00 [ 920 |

| 275001,00 - 300000,00 120 | 2300 001,00 2 350 000,00 ! 940 |
310001,00 - 325000,00 130 | 2350001,00 - 2400 000,00 | 960 |
325001,00 - 350000,00 140 | 2400001,00 - 2450 000,00 980 |
350004,00 - 375000,00 150-| 2450 001,00 2 500 000,00 - 1000 |

375001,00 - 400000,00 160 | 2500001,00 - 2550 000,00 1020 |
400001,00 - 425000,00 170 | 2550001,00 - 2600 000,00 1040 |
425001,00 - 450000,00 180 | 2600001,00 - 2650 000,00 | 1060
450001,00 - 475000,00 190 | 2650001,00 - 2700000,00 - 1080 |

47500100 - 500 000,00 200 | 2700001,00 - 2750000,00 1100
500001,00 - 525000,00 210 | 2750001,00 - 2800 000,00 1120

525 001,00 550 000,00 _ 220 | 2800001,00 - 2850000,00 1140
550001,00 - 575000,00 230 | 2850001,00 - 2900 000,00 1160
57500L,00 - 600000,00 240 | 2900001,00 - 295000000 1180
600001,00 - 62500000 250 | 2950001,00 - 3000 000,00 1200
62500100 - 65000000 260 | 3000001,00 - 3100 000,00 1220

| 650001,00 - 675000,00 270 | 3100001,00 - 3200 000,00 i 1280

| 675001,00 - 700000,00 280 | 3200001,00 - 3 300000,00 - 1320 |

| 700001,00 - 725000,00 290 | 3300001,00 - 3400 000,00 1360

| 72500100 - 750000,00 300 | 3400001,00 - 3500 000,00 1400
75000100 - 775000,00 310 | 350000100 - 3600 000,00 1440

| 775001,00 - 800 000,00 320 | 360000L,00 - 3700 000,00 1480

| 800001,00 - 825000,00 330 | 370000L,00 - 3800 000,00 - 1520 |

| 825001,00 - 850000,00 340 | 3800001,00 - 3900000,00 1560

| 85000100 -  875000,00 350 | 3900001,00 - 4000000,00 1600
875001,00 - 900 000,00 360 | 4000001,00 - 4100 000,00 1640

| 900001,00 - 925000,00 370 | 4100001,00 - 4200 000,00 1680

| 925001,00 - 950000,00 380 | 4200001,00 - 4300000,00 1720 |

| 950001,00 - 975000,00 390 | 4300001,00 - 4400 000,00 1760

| 975001,00 - 1000 000,00 400 | 4400001,00 - 4500 000,00 | 1800

7.3 Penalties — Imposition and Applications for Waiving of Penalties

Penalties must be strictly imposed when a contract has not been completed by the completion date or any approved extension
thereof. The necessary deductions must be made in all payments processed afier the due date or extended due date for completion

of the Contract.

Should a contractor appeal in writing against the imposition of penalties and motivate for the waiving of same, the appeal must be

considered and receive a written response.

The Treasury Regulations issued in terms of the Public Finance Management Act, 1999 (Act No. 1 of 1999) and amendments

thereof makes provision in Clause 11.4 to write-off debts owed to the State or to waive debts if the Accounting Officer (Head of
Department) is satisfied that it would be to the advantage of the State to effect a settlement. All debts written off must be disclosed
in the Annual Financial Statements of the Department of Public Works.

8 PROCEDURE FOR CONTRACT PAYMENTS

Valuations must be made each month, regardless of whether the contractor has requested a payment or not.
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9 COMPLETION CERTIFICATE (“Practical Completion”)

This is the stage reached in the contract, as described in the particular Agreement, dealing with the Completion Certificate.

9.1 Pre-Inspection

When the Contractor has stated that, in his opinion, the Works are complete and ready for occupation, the Chief Works Manager,

and the Client Department’s Planner or his authorised representative must carry out an inspection of the Works.
Where necessary, any outstanding work, defects or inadequacies, in terms of the Coniract, are to be listed and such list handed to

the Contractors for attention.
The list is for guidance only and is not to be deemed to be all-inclusive. It must also not be used by the Contractor to relieve him

of his responsibilities in terms of the Contract.

9.2 Practical Completion

On completion of all unsatisfactory or incomplete works, a further inspection will be carried out by the Chief Works Manager and
the Client Department’s Planner or representative and if the Works are acceptable, “Practical Completion™ will be taken.

The Chief Works Manager, must arrange the preparation of a Key Schedule and obtain all keys from the Contractor, to which

suitable identifying tags must be securely attached.
Arrangements are to be made for the keys of the section and completed work to be handed over and signed for on behalf of the

Client Department concerned.
Armrangements are also to be made for the handing over of all operating and maintenance manuals as specified / required in the

tender documents.

10 MANAGING DEFAULT BY CONTRACTOR IN TERMS OF THE PROJECT CONTRACT CONDITIONS

10.1 Introduction
At all times it is of utmost importance that the Chief Works Manager ensures that the project is implemented in accordance with
the agreed project plan, applicable contract conditions and tender documents submitted, and that any deviations are addressed

timeously,
This section relfates to the contractor defaulting on any of its obligations in terms of the aforementioned. Default on the part of the

contractor extends to not performing any obligation on the project and may include but not limited to:
e Inthe case of PA-10 Conditions of Contract - refusing to comply with contract instruction in terms of clause

5, and
e The circumstances set out in clause 12

Please note: - Addressing the defaulting of the contractor occurs prior to the request for cancellation of the contract and needs to
be well documented, outlining the steps to remedy the non-compliance.
The clause 12 process map provided below helps diagrammatically show the steps to be followed when the contractor defaults. The
written text provides activities and actions that should be followed and takes precedent over the process map.

10.2 Addressing Default by the Contractor

At the outset it must be noted that projects may only have a Departmental official appointed as a Chief Works Manager, thus any

reference to him/her in this chapter will apply to the Chief Works Manager.
Whenever it becomes apparent to the Chief Works Manager that a Contractor is defaulting in the terms of the Project, the default

must be addressed immediately as set out hereunder.
10.2.1 The Chief Works Manager must:

10.2.1.1 Point out the default to the contractor and instruct the contractor on the remedial steps to be taken to comply with
obligations and the time-frame by which such default must be remedied. The time-frame shall not be less than 10
working days from the date of the instruction to comply.
Please note that whilst the time-frame will apply to oll instances of non-compliance, it was important 1o set the
minimum number of 10 days as indicated, so as to align with the PA-10 Conditions of contract, which make

provision for

o The enforcement of strict compliance with the terms and conditions of the contract.
o The termination of this contract without prejudice to any other rights it may have;
o The suspension of any further payments to the service provider;
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10.2.1.2

10.2.1.3

10.2.1.4

10.2.1.5

o The appointment of other service providers to complete the execution of the service, in which event the
Service Provider shall be held liable for costs incurred in connection with and arising from the appoiniment
of such a service provider as well as damages suffered.

The instruction shall also be recorded and communicated in the Site Instruction Book. The instruction in the site
instruction book must be agreed to and countersigned by the contractor.

It is important that the default is clearly stated and explained to the contractor, in addition, the remedial
instructions(s) must be clear and have precise time-frame, as this will mark the first point that may be constantly
referenced should the non-compliance not be timeously remedied.

If the default affects the agreed construction programme the instruction must include that the contractor furnish a
revised construction programme and construction cash flow to the Chief works Manager that will evaluated and, if
approved by the Chief works manager, used to monitor the progress of the Project.

The default must also be recorded at the Site Meeting. The Site Meeting Agenda shall have a standing item for
recording non-compliance and the status of these items.

10.2.2 The Contractor must:

10.2.2.1

10.2.2.2

10.22.1

Upon receiving the instruction from the Chief Works Manger, the contractor must remedy the default within the
time-frames provided.

Tf the Contractor alleges that it has remedied its default, the Chief Works Manger shall inspect, approve and sign off
that the default has been remedied to his satisfaction, it shall also be recorded at the Site Meeting that the default has
been remedied and no further action will be taken against the Contractor.

If the Contractor has not remedied its default, the Chief Works Manager must record this at the Site Meeting and
report the non-compliance with the instruction to the Departmental Control Works Manager.

10.2.3 The Departmental Chief Works Manager must then submit a report immediately to the Departmental
Deputy Director, which report shall include:

a. The nature of the default

Photographs if applicable;

The instruction given to the default, including the time given and the time lapsed;
A record of the monitoring actions and any follow-up actions if applicable; and

a draft warning letter for signature by the Deputy Director.

® a0 o

10.2.4 Upon receiving the report, the Deputy Director must action and sign off an official warning latter, which shall
include the following:

a. A brief history of the default and the Department’s attempt to address same;

b. A request that a revised work programme be forwarded to the Department indicating how lost
time will be made up to meet the contract completion date. The plan or programme of remedial
action must also include how the contractor shall make a concerted effort to remedy its default
within then (10) working days.

Please Note:

{1} That this does not mean that the default must be remedied in ten (10) working days; rather,
a concerted effort (with physical means of verification) must be made to remedy the default
within this 10-day period. At the end or during this 10-day period, the Department should be
able to assess as to whether the effort made by the contractor, although not wholly
remedying the default, is-the concerted effort must be sufficient to convince the Department
that the contractor will be able to remedy its defauit and complete the Project timeously.

{2) This step means that the project is at a high risk stage of being cancelled and the department
is mitigating the high risk in accordance with the contractual conditions. Daily due diligent
management oversight from the Department must be carried out and recorded and may be
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used as evidence should the cancellation notice be approved.

c. A condition that the Contractor is given f (5) working days, from the date of receipt of this letter,
to furnish the aforementioned programme and plan to the Department.

d. All implications in respect of penalties, taking into account clause....

e. A paragraph clearly informing the contractor that any further failure to comply shall leave the
Department with no alternative but to proceed with termination of the contract.

The letter must be forwarded to the Contractor at its appointed address and a copy must be
retained by the Deputy Director, Control Works Manager and Chief Works Manager.

10.2.5 The Chief works Manager must during and at the end of the remedial time period, monitor whether the
default is or is not being remedied in accordance with the Contractor’s remedial plan and/or programme and |
report this to the Control Works Manager.

10.2.6 At the end of the 10 day period, the Control Works Manager immediately submit a report to the Deputy
Director, which shall conclude that:

a. The default has been remedied, or that the contractor has made a concerted effort to remedy the
default and the contractor will be able to complete the project successfully in accordance with its
revised programme; or

b. The default has not been remedied or that the contractor has not made a concerted effort to
remedy the default and the contractor shall not be able to complete the project successfully.

e Where the PA-10 is the applicable contract and the contractors non-performance falls within
the categorised listed under clause 33.1 to 34.5.3, the Chief Works Manager must issue a
notice to the Department and to the contractor certifying that in terms of clause 33, it is his
opinion that the Contractor falls within one of those categories (these must be specifically
stated in his notice with applicable clauses cited), The notice must accompany the Chief
Works Manager’s report to the Deputy Director.

s The report must address the issues in paragraph 11.2.3 above and also include the full
financial situation of the project including penalties to be imposed on cancellation.

10.2.7 The Deputy Director must, on receipt of the report from the Control Works Manager, consult with the Chief
Works Manager and shall then:

a. Grant approval for the contract to continue against the remedial plan and the default remedied shall
be recorded in the Site Instruction Book and at the Site Meeting; or
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b. Recommend that the contract be cancelled. The Chief Works Manager is to then start preparing the
submission for cancellation as set out in chapter 14. During the interim period, whilst awaiting
approval of the cancellation, the Deputy Director is to submit a notice to the contractor:

e Citing receipt of the clause 34 notice, if applicable;

» Advising that the Department has noted that the contractor has failed to remedy its default
to the satisfaction of the Department;

e Advising that the Department is currently considering the future of the Project and that the
contractor will be notified of Department’s stance herein.

11. GUIDELINES FOR CANCELLATION — TERMINATION OF A CONTRACT BY EMPLOYER DUE TO DEFAULT BY A
CONTRACTOR

This process will guide the process for cancellation by the Employer where the Contractor has defaulted. A flow chart
below explains the process to cancel/terminate a Contract and is in sequence to the following tasks:

i1.1. Decision to Cancel Defaulting Contractor’s Contract
Once The Deputy Director has made a decision to cancel a contract due to default by the contractor in terms of Chapter
13; he/she must instruct the Chief Works Manager:.

11.1.1. Firstly, prepare a submission to cancel the contract; and

11.1.2. Secondly, consider all procurement options and develop a plan to secure a replacement contractor clearly stating
the options available and the process with estimated timelines that can be activated once the Head of Department
approves all cancellation.

11.1.3. Thirdly, instruction to Legal Services in respect of the cancellation.

11.2. Cancellation Submission to Bid Committees for Recommendation
The Deputy Director after review shall sign and submit the submission through to the Departmental  Evaluation &
Adjudication Committees for recommendation.

11.3. Assessment of Cancellation Submission by Bid Committees
Once the Evaluation & Adjudication Committees have recommended cancellation, SCM secretariat shall forward the

submission to the Head of Department for approval.
11.4. Submission to Head of Department

11.4.1. If the HoD approves the cancellation, the SCM secretariat shall deliver the approved submission to the Deputy
Director to effect the cancellation.
11.4.2. HoD notes/supports the plan to secure a replacement contractor.

11.5. Effect the Approved Cancellation Process
The Chief Works Manger shall prepare the following:

11.5.1. First, prepare draft notice of cancellation and forward to Legal Services for vetting, together with a detailed instruction
memo, signed off by the Deputy Director, attaching the various reports and the submission for cancellation approved by
HoD —see draft Notice attached.
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11.5.2. Second, prepare a draft application/motivation report to appoint a new contractor. There may be a few options to

consider based on the project status and project circumstances; in the report include the appropriate procurement
options that are available in the department and then based on an opinion, recommend the most appropriate
procurement option to appeint a new contractor; and

11.5.3. Third, prepare and urgently proceed with
1. The preparation of “Completion Document” {of the cancelled contractor} and
it Keep a record of the additional costs in having to arrange for the new contractor to complete the Works
{Additional costs that may arise subsequent to the cancellation of the contractor due to the original Scope of
works must be kept separate and not added for recovery from the defaulting Contractor).

11.6. Legal Services Vetting of Notice
Legal Service is to vet the notice and return to the Deputy Director.

11.7. Sign Cancellation Notice
The Deputy Director will be required to sign and forward same (cancellation letter) by registered mail to the contractor.

11.8. Cancellation in Effect
Cancellation will take effect within 14 calendar days (PA-10) of the date of the termination letter. This means that 14 days
from the date of the termination letter, the contract will be regarded as being cancelled and the contractor will be required

to vacate the site.
11.9. Secure Site during Cancellation in Effect

11.9.1. Prior to or at the end of the notice period, the contractor must hand over the keys to site to the Chief Works Manager,
and must sign that the keys and the site have been handed over to the Department with the contractor’s consent.

11.9.2. Within the period mentioned ahove, the contractor will still be responsible for the site, unless it has notified the
Department that it has vacated the site prior to the end of the notice-period.

11.9.3. Once the Department has obtained possession of the site, the Chief Works Manager must ensure that the site is
secured.

11.10. The Contractor Dispute the Canceliation

Where the contractor disputes the cancellation and/or refuses to hand over possession of the site to the Department, the
Deputy Director must refer the matter to Legal Service who will advise on best course of action to pursue. N.B. If the

contractor has engaged attorneys to dispute the cancellation, do not directlv contact or communicate with the
contractor and negotiate any propesals — the matter is now a legal matter. Please alsc note the contractor must not be

locked out or removed off the site!

11.11. Defaulting Contractor Cost Recovery Process
The Chief Works Manager and or Control Works Manager must prepare a full status report, covering quality and guantity of
work and payments made, with supporting photographs is to be completed at the time of cancellation {Copy to be given to
the Contractor).

11.11.1. The Chief Works Manager to urgently proceed with the preparation of the completion documents and to keep record of
additional costs in having to arrange for another contractor to complete the Works. Additional costs that may arise
subsequent to the cancellation of the Contract due to changes to the original Scope of Works must be kept separate
and not added for recovery from the defaulting Contractor.

12. SECURE SITE IF ABANDONED BY THE CONTRACTOR OR CONTRACT TERMINATED
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If the contractor has abandoned the site or the contract has been terminated; then the Deputy Director instructs the
Chief Works Manager {and/or the Control Works manager) to immediately secure the site.

12.1. Secure the Site
Given that each site condition is different, the following points are provided as a guideline and should be actioned as a
minimum requirement.
o All occupation safety measures on the site are assessed and addressed {the site should be secured such
that there is no danger to life or property);
s  Security to the site has been arranged if necessary with relevant approval from Deputy Director (and if
required from the Client Department — depends on the project status / nature and security cost);
s Relevant notices are issued to the facility administration {i.e. in the event the project is part of an existing
operational facility. The administrator is notified that the contractor has abandoned the site and of the
measures to secure the site).

12.2. Cost to Secure the Site
The contractor must be informed by the Chief Works Manager (and or the Control Works Manger) that the cost to
secure the site will be recovered from the contractor in terms of the conditions of contract.

The cost to secure the site is initially paid by DoPW. The cost to secure the site shall be recovered from contractor when the
project has reached “Final Completion Certificate Stage” (this task is conducted at the Final Account assessment and
statement stage).

END OF SPECIAL CONDITIONS OF CONTRACT

should any clauses in this specification contrast with those of the PA-10, the clauses in the PA-10 will rule
over these.

13. TECHNICAL SPECIFICATION
Technical Specification: Walk-In Freezer Servicing and Repairs
13.1. SCOPE OF WORK

The service provider shall undertake routine servicing, fault diagnosis, repairs, and part replacements on the walk-in
freezer located at SAPS: Newcastle Police Station. The objective is to ensure uninterrupted operation, optimal
performance, and longevity of the unit.

13.2, Facility Details

. Name & Client District ' Address
SAPS: Newcastle Police Amaluba District 76 Allen Street, Newcastle Central, '
| Station Newecastle, 2940

13.3. SERVICING FREQUENCY
- Preventive maintenance: Quarterly (4 times a year)

- Breakdown call-outs: As and when required (within 24 heurs of notification)
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13.4. GENERAL SERVICE TASKS
Each preventive service visit shall include the following:
a. Electrical & Control Checks

- Inspect control panel for loose wires, burnt components, or corrosion.

- Verify operation of thermostat, defrost timer, and temperature sensors.

- Inspect and test electrical contactors, relays, and overloads.

- Check power supply, voltages, and amperage draw on compressor and fans.

b. Refrigeration Circuit Checks

- Check compressor oil level and condition (if applicable).

- Test suction and discharge pressure, and superheat/subcooling.

- Leak detection along the entire refrigeration circuit.

- Verify refrigerant charge and top up if necessary (approved refrigerant only).
- Inspect expansion valve operation.

¢. Evaporator and Condenser Unit

- Clean evaporator and condenser coils (low-pressure air or chemical coil cleaner).
- Check and adjust defrost heater and drain pan operation.

- Test fan motors, belts, and blades for wear or noise.

- Inspect and clean drain line to ensure no blockages.

d. Cabinet and Door

- Inspect insulation panels for damage or thermal leaks.

- Check door seals/gaskets and replace if cracked or worn.
- Lubricate hinges and latches.

- Inspect door heater (if installed) for proper operation.

¢. General Housekeeping

- Remove debris, ice buildup, and check for water pooling.
- Check internal lighting and safety systems (alarms, emergency release).

13.5. REPAIR SCOPE

In the event of a fault or breakdown, the service provider is expected to:

- Respond within 24 hours.

- Provide detailed fault diagnosis report.

- Replace or repair faulty components as approved.

- Provide a service report indicating the fault, action taken, and parts replaced,

13.6. PARTS SUBJECT TO REGULAR REPLACEMENT

- Door seals/gaskets

- Thermostat and temperature sensors

- Defrost timers or controllers

- Fan motors and be

- Contactors, relays, and overloads

- Refrigerant (if leakage or low charge is detected)

- Evaporator/condensate drain heater (if applicable)
- Light bulbs and safety switches
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13.7. COMPLIANCE & WARRANTY

All work must comply with relevant SANS/ISO standards and occupational safety requirements. All parts must be OEM or
approved equivalent. Minimum 6-month warranty on all repairs and parts replaced.

13.8. DELIVERABLES

- Service Report after each visit

- Repair Report with diagnosis and quotation before major repairs
- Log of replaced parts and refrigerant usage

- Annual performance and condition report

14. Bill of Quantities

NB: 1} All supporting suppliers’ material and documents must be provided with proof of purchase together with all claims,
any material not accounted for via a POP from suppliers cannot be claimed for.
__2) All quantities are re-measurable and remuncration is based on material provided for site usage.

| Item Description of ltem | unit Quantity | Unit Price (ZAR) Total Price {ZAR)
| No. | B |
| 1 | Door gasket/seal replacement Each | 2|
2 | Thermostat (digital or mechanical) | Each 1l |
3 | Temperature sensor/probe | Each | 2 - ]
4 | Defrost timer/controller | Each { 1 |
5 | Evaporater fan motor | Each 2 -
6 | Fanbelt Each 2 _I ! = |
7 | Electrical contactor/relay 'Each 2| -
8 | Overload protector Each 1 (I ]
9 Condenser/evaporator coil cleaning chemicals | Litre | 2| ]
10 | Refrigerant gas (R404a or specified type) Kg 3 [ ]
11 | Light bulbs {Freezer grade LED) | Each _ 2
| 12 | Door heater element (if applicable) %_Eu_ 1 o
13 | Drain line heater {if applicable) Each 1 |
14 | Electrical cabling and terminals B Lot 1]
| 15 | Artisan | Hour 16 | B B .
| 16 | Assistant | Hour 16 | ———
19 | Travelling | KM 50
- | SUBTOTAL B
| VAT @ 15% |
| TOTAL (Incl. VAT)
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- Required by: e

- At:

- Brand and model

- Country of origin

- Does the offer comply with the specification(s)? *YES /NO

- If not to specification, indicate deviation(s) ...

- Period required for delivery
*Delivery: Firm / not firm

- Delivery basis

Note: All delivery costs must be included in the bid price, for delivery at the prescribed destination.

= 4g|| applicable taxes” includes value- added tax, pay as you eamn, income tax, unemployment insurance fund
contributions and skills development levies.

*Delete if not applicable

Signature of Bidder Date
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PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in

respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid

process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state”?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in

table below.

[]

‘ Full Name Identity Number Name of State institution

-

-

S—

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the perscn/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 10of3
For External Use Effective date 5 July 2022 - Version; 2022/03
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_.2 Do you, or any person connected with the bidder, have a relationship with any person

who is employed by the procuring institution?
YES / NO

221 If so, furnish particulars:

...............................................................................................................

23  Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES /NO

2.3.1 If so, furnish particulars:

...............................................................................................................

...............................................................................................................

3 DECLARATION

| the UNAErsigNd, (NAME)...... oo iireeeeniise it s s
in submitting the accompanying bid, do hereby make the following statements that |

certify to be true and complete in every respect:

31 | have read and | understand the contents of this disclosure;

32 | understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortiumz2 will not
be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to caiculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

35 The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

36 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

iation of perscns for the purpose of

2 Joint venture Or Consortium means an assoc
, efforts, skill and knowledge in an

compining their expertise, property, capital
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shail be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Version; 2022/03
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| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

..........................................................................................

..........................................................................................

Position Name of bidder

This form has been aligned with SBD4

Any re

meaning as the words “Tender’ or “Tenderer”,

ference to words “Bid” or Bidder’ herein andfor in any other documentation shall be construed to have the same

Page 3 of 3
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PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally comect full name and registration number, if applicable, of the Enterprise)

Held at (place)

{date)

on

RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project.

{(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document}

2. *Mr/Mrs/Ms:

in *his/her Capacity as:

and who will sign as follows:

(Position irr the Enterprise)

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or

correspondence in connection with and relating to the Bid / Tend
any and all documentation, resulting from the award of the Bid / Tender to the En

above.

er, as well as to sign any Contract, and
terprise mentioned

Name Capacity

Signature

1

2
3
4
5
6
7
8
9

10

11

12

13

14

15

16

Any reference to words “Bid” or Bidder” herein and/or
words “Tender” or “Tenderer”.

Cfie dim Anbs AN Cantombor N2 1

in any other documentation shali be construed to have the same meaning as the

Page 1 of 2
Versinn 2021/01
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PA-15.1: Resolution of Board of Directors

Sz
17 |
18
19
20
The bidding enterprise hereby absofves the Department of Public Works from any liability whatsoever that inay arise as a resuit of this
document being signed.
Note: ENTERPRISE STAMP
1. * Delete which is not applicable.
2 NB: This resolution must where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.
3. In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares/ ownership of the |
Bidding Enterprise (aftach proof of shareholding /
ownership hereto).
4. Directors / Members / Pariners of the Bidding Enterprise
may altemnatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attomey, signed by the Directors / Members / Pariners
holding a majority of the shares / ownership of the Bidding
Enlerprise (proof of shareholding / ownership and power
of attomey are to be attached hereto).
5 Should the number of Direclors / Members / Fartners
exceed the space available above, additional names and
signatures must be supplied on & separate page.

Any reference to words “Bid”
words “Tender” or “Tenderer”.
For external use

or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

Page 2 of 2
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTERINTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enferprise)

Held at {place}
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint

Venture)

to the Department of Public Works in respect of the following project:

{Project description as per Bid /Tender Document)

(Bid / Tender Number as per Bid / Tersder Document)

Bid / Tender Number:
2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and ali other documents andfor correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several jiability with the parties listed under item 1 above for the due fulfilment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

ndfor in any other documentation shali be construed to have the same meaning as the
Page 1of 2

Effective date 20 September 2021 Version: 2021/01

Any reference to words "Bid” or Bidder” herein a
words “Tender” or “Tenderer”.
For external use
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‘ostal Address:

Telephone number:

Fax number:

S o ssom amas PA-15.2: Resolution of Board of Directors to enter into Consortia or Joint Ventures

{code)

Name

Capacity

Signature

—_—

]
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-
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i
W

14

s

The bidding enterprise hereby absolves the Department

document being signed

Note:

* Defete which is not applicable.

NE: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

In the eveni that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares /ownership of the
Bidding Enferprise (attach proof of sharshoiding /
ownership hereto).

Directors / Members / Partners of the Bidding Enterprise
may altemnatively appoint a person {o sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding & majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding /ownership and power of
aftorney are lo be attached herelo}.

Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separale page.

Any reference to words “Bid” or Bidder’
words “Tender” or “Tenderer”,
For external use

of Public Works from any liability whatsoever that may arise as a result of this

ENTERPRISE STAMP

Effective date 20 September 2021

hetain and/or in any other documentation shall be construed to have the same meaning as the

Page 2 of 2
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally comect full names and
registration numbers, if applicabie, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

{date)

on

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Froject description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/er in any other docurmentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
SN Y Varzion: 2021/01
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words “Tender” or “Tenderer”.
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PA-15.3: Special Resolution of Consortia or Joint Ventures

. *MTIMTSIMS: - VRSP =1

in *hisfher Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture menticned above.

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of.

The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under

item D above.

No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the

Department referred to herein.

The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortiumfjoint venture agreement and the Contract with the Department in

respect of the project under item A above:

Physical address:

{Postal code)

Postal Address:

{Postal code)

Telephone number:

Fax number:

~

reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
Page 2 of 3

For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3: Special Resolution of Consortia or Joint Ventures

Name ' Capacity Signhature

15

The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as
a result of this document being signed.

Note:

1. * Delete which is not applicable.

2 NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint
veniure submitiing this tender, as named in item 2 of Resolution PA-15.2.

3. Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space

4.

available above, additional names, capacily and signatures must be supplied on a separate page.
Resolution PA-15.2, duly completed and signed, from the separate Enferprises who participate in this consortium/oint venture,
must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 3 of 3
For external use Effective date 20 September 2021 Version: 1.3
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PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).
1.2 Preference Points System to be applied
(tick whichever is applicable).
The applicable preference point system for this tender is the 80/20 preference point system.
[[] The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender shall be awarded for:
1.31 Price; and

1.3.2  Specific Goals

1.4  The maximum points for this tender are allocated as follows:

CHOOSE APPLICABLE PREFERENCE =
POINT SCORING SYSTEM 80/20 [] so10
"PRICE 80 90
"SPECIFIC GOALS 20 10
Total points for Price and Specific Goals 100 100
Page 1 0f10

Effective date 21 July 2023 Version 2023/08



5 Breakdown Allocation of Specific Goals Points

In "1.5.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1

Table 1

Million (Inclusive of all applicable taxes) the specific goals listed in table 1 below are
applicable.

‘Serial
No

Specific Goals

Preference
Points
Allocated out
of 20

An EME or QSE which is at
least 51% owned by black
people (Mandatory)

' Documentation to be submitted by
bidders to validate their claim

SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

Located in a specific Local
Municipality or District
Municipality or Metro or
Province area for work to
be done or services to be
rendered in that area
(Mandatory)

An EME or QSE which is at
least 51% owned by black
women (Mandatory)

Official Municipal Rates
Statement which is in the name
of the bidder.

Any account or statement which
is in the name of the bidder.

Permission to Occupy from local
chief in case of rural areas
(PTO) which is in the name of
the bidder.

Lease Agreement which is in the
name of the bidder.

An EME or QSE which is at
least 51% owned by black
people with disability
(Mandatory)

10 ®
2 | o
Or
[ ]
Or
[ ]
Or
4 P
2 e

SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

SANAS Accredited BBBEE

Certificate or Sworn Affidavit
where applicable.

Effective date 21 July 2023

Page 2 of 10
Version 2023/08




5. An EME or QSE which is
at least 51% owned by
black youth (Mandatory)

1.5.2. For procurement transaction with rand value greater than R1 Million and up to

and

Or

Or

Medical Certificate indicating |
that the disability is permanent.

South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA)

ID Copy and SANAS Accredited
BBBEE Certificate or Sworn
Affidavit where applicable.

R50 Million (Inclusive of all applicable taxes) the specific goals listed in table 2 below

are applicable.

Table 2

Serial | Specific Goals Preference ‘Documentation to be submitted by
No Points bidders to validate their claim
| Allocated out
| of 20
1 " An EME or QSE or any 10 e SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable. |
(Mandatory)
2. | Located in a specific Local 2 ‘e Official Municipal Rates

Municipality or District
' Municipality or Metro or

Province area for work to be

done or services to be
rendered in that area
{(Mandatory)

Effective date 21 July 2023

Or

Statement which is in the name
of the bidder.

Page 3 of 10
Version 2023/08



s Any account or statement
which is in the name of the
bidder.

Or

s Permission to Occupy from
local chief in case of rural areas
(PTO) which is in the name of
the bidder.

OCr

+ Lease Agreement which is in
the name of the bidder.

| 3. An EME or QSE or any
entity which is at least 51%
owned by black women
(Mandatory)
| An EME or QSE or any

entity which is at least 51%
owned by black people with
disability (Mandatory)

o SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

¢ SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

« Medical Certificate indicating
that the disability is permanent.

Or

I8 South African Social Security

Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

Effective date 21 July 2023

Page 4 of 10
Version 2023/08



5. | AnEME or QSE or any
entity which is at least 51%
owned by black youth
(Mandatory)

e |D Copy and SANAS
Accredited BBBEE Certificate
or Sworn Affidavit where
applicable.

1.5.3. For procurement transaction with rand value greater than R50 Million {Inclusive of

all applicable taxes) the specific goals listed in table 3 below are applicable.

NB. The use of one of goal numbers’ 4 or 5 is mandatory. The BSC must select either

one of the two, but not both.

Table 3
"'Serial | Specific Goals | Preference | Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 10
1. | An EME or QSE or any 4 « SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.
(Mandatory)
2. Located in a specific Local 2 . OﬁﬁalT\flunicipal Rates
| Municipality or District Statement which is in the name
Municipality or Metro or of the bidder.
Province area for work to
be done or services to be Or
| rendered in that area
(Mandatory)

« Any account or statement
which is in the name of the
bidder.

Or

¢ Permission to Occupy from
local chief in case of rural
areas (PTO) which is in the
name of the bidder.

Or

o Lease Agreement which is in

[ . the name of the bidder.
3. | An EME or QSE or any 2 e SANAS Accredited BBBEE

entity which is at least 51%

Certificate or Sworn Affidavit
where applicable.

Effective date 21 July 2023

Page 5 of 10
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owned by black women

(mandatory)
4.1 | An EME or QSE or any 2 |+ SANAS Accredited BBBEE
| entity which is at least 51% Certificate or Sworn Affidavit
owned by black people with where applicable.

disability (Mandatory)
and

¢ Medical Certificate indicating
that the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

OR

5.[] | An EME or QSE or any 2 o IDCopyand SANAS |
entity which is at least 51% Accredited BBBEE Certificate
owned by black youth or Sworn Affidavit where
(Mandatory) applicable

Black people mean Africans, Coloureds and Indians, who - (a) are citizens of the Republic of South Africa by birth or
descent: or (b) became citizens of the Republic of South Africa by naturalisation - {i) before 27 April 1994; or (ii} on or

after 27 April 1994 and who would have been entitled to acquire citizenship by naturalisation prior to that date. (2roAD-
BASED BLACK ECONOMIC EMPOWERMENT ACT No 26809, 2003 of 9 JANUARY 2004).

Failure on the part of the tenderer to submit proof or documentation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,

Page 6 of 10
Effective date 21 July 2023 Version 2023/08




competitive tendering process or any other method envisaged in legislation;

(b} “price” means an amount of money tendered for goods or services, and

(c)
(d)

(e)

3.

3.1.

3.1.1.

3.2.

3.2.1.

Where

includes all applicable taxes less all unconditional discounts;

“rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

“tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

“the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—Pmi

Ps=80(1-"00) or Ps=90(1——’_'""—)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—P Pt—P
Ps=80(1+¢) or Ps=90(1+"— %)
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

Page 7 of 10
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4.1.

4.2.

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 80/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 4: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of Number of Number of
points Number of points points
allocated points claimed claimed
allocated (90110 (80720
(90/10 o oie) system)
The specific goals allocated system) (fi(’t»'20 (To be
ints i i system
points in terms of this tender (To be y ) (To Ib: ) Soman Sed
completed (To be cotl:;' pt:: by the
completed
by the organ p 1€nidaren) tenderer)

of state) by the organ
of state)

1. An EME or QSE (or any

entity for procurement

I , transaction with rand value

[ los s—greater than R1 Million)

which is at least 51% owned
by black people

2. Located in a specific Local
Municipality or District
Municipality or Metro or

Effective date 21 July 2023
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Number of Number of Number of
points Number of points points
T points claimed claimed
allocated (90/10 (80720
(90/10 syatem) system)
The specific goals allocated system) (80/20 (To be
ints i i system
points in terms of this tender (To be y } (To Ibc: . complated
completed (To be cotr:'l Pt: ee by the
by the organ  completed " ‘; tenderer)
of state) by the organ SIS
of state)
Province area for work to be
done or services to be
rendered in that area B
3. An EME or QSE (or any 2 4
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black women _
4. An EME or QSE (or any 2 2
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black people with
disability iL
5. An EME or QSE (or any
. 2 2
entity for procurement
| transaction with rand value
greater than R1 Million)
| which s at least 51% owned
by black youth.” |
DECLARATION WITH REGARD TO COMPANY/FIRM
4.3. Name of ComPany/fiMm. ... ... oo e e e
4.4, Company registration NUMber: ........ ..o
4.5, TYPE OF COMPANY/ FIRM
0 Partnership/Joint Venture / Consortium
O One-person business/sole propriety
O Close corporation
0 Public Company
0 Personal Liability Company
O  (Pty) Limited
0  Non-Profit Company
Page 9 of 10
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4.6.

U

State Owned Company
[TICK APPLICABLE BOX]

|, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company!/ firm for the preference(s) shown and | acknowledge that:

The information furnished is true and correct;

The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form,

In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(@)
(b)

(€)

(d)

(e)

disqualify the person from the tendering process;

recover costs, losses or damages it has incurred or suffered as a result
of that person’s conduct;

cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any organ of
state for a period not exceeding 10 years, after the audi alteram partem
(hear the other side) rule has been applied; and

forward the matter for criminal prosecution, if deemed necessary

SURNAME AND NAME: ... ...

DATE:
ADDRESS: e e

Page 10 of 10
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SBD 7.2
CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSTON OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. I hereby undertake to render services described in the attached bidding documents to (name of the
AT K 11018 T30} IO OO OPPPPRUIN in accordance with the requirements and task directives / proposals
specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s remain binding upon
me and open for acceptance by the Purchaser during the validity period indicated and calculated from the closing
date of the bid .

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Proof of tax compliance status;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claim form for Preferential Procurement in terms of the Preferential Procurement
Regulations;
- Bidder’s Disclosure form;
- Special Conditions of Contract;
(ii) General Conditiens of Contract; and
(iii) Other (specify)

3. I confirm that I have satisfied myself as to the correctness and validity of my bid; that the price(s) and rate(s) quoted
cover all the services specified in the bidding documents; that the price(s) and rate(s) cover all my obligations and I
accept that any mistakes regarding price(s) and rate(s) and calculations will be at my own risk.

4. I accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving on me
under this agreement as the principal liable for the due fulfillment of this contract.

5. I declare that I have no participation in any collusive practices with any bidder or any other person regarding this or
any other bid.
6. I confirm that I am duly authorised to sign this contract.
NAME (PRINT)
WITNESSES
CAPACITY i,
PN
SIGNATURE i,
2 e
NAME OF FIRM i,
DATE: ..iiiieririeiee i
DATE i,

Version 1 2023



accept your bid under reference number .................. dated........

CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. I undertake to make payment for the services rendered in accordance with the terms and conditions of the contract,
within 30 (thirty) days after receipt of an invoice.

| PRICE (ALL TOTAL POINTS
| DESCRIPTION OF APPLICABLE COMPLETION PREFERENCE CLAIMEDP FOR
SERVICE TAXES DATE POINTS EACH SPECIFIC
INCLUDED) CLAIMED GOAL
|
4. 1 confirm that I am duly authorised to sign this contract.
SIGNED AT ..o e ON.o e
NAME (PRINT) s
SIGNATURE e
OFFICIAL STAMP WITNESSES
PSSR
PP
DATE: .o eieeen

Version 1 2023
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PA-10: GENERAL CONDITIONS OF CONTRACT (GCC)

NOTES:
The purpose of this document is to:
(i) Draw special attention to certain general conditions applicable to government bids, contracts and
orders; and
(ii) To ensure that clients be familiar with regard to the rights and obligations of all parties involved

in doing business with government.

In this document words in the singular also mean in the plural and vice versa and words in the masculine
also mean in the feminine and neuter.

The General Conditions of Contract will form part of ail bid documents and may not be amended.
Special Conditions of Contract (SCC) relevant to a specific bid should be compiled separately for
every bid (if applicable) and will supplement the General Conditions of Contract. Whenever there is a

conflict, the provisions in the SCC shall prevail.

TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

10. Delivery and documents

11. Insurance

12. Transportation

13, Incidental services

14, Spare parts

15. Warranty

16. Payment

17. Prices

18, Contract amendments

19, Assignment

20, Subcontracts

21. Delays in the supplier’s performance
22. Penalties

23. Termination for default

24. Dumping and countervailing duties
25. Force Majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

29. Governing language

30. Applicable law

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NiPP)
34. Prohibition of restrictive practices

Lol s B ol ol sl

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 10
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PA-10: General Conditions of Contract (GCC)

General Conditions of Contract

1. Definitions
1. The following terms shall be interpreted as indicated:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.
1.8.

1.9.

1.11.

1.12.

“Closing time” means the date and hour specified in the bidding documents for the receipt of bids.

«Contract” means the written agreement entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the contract for the full and proper
performance of his contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value to
influence the action of a public official in the procurement process or in contract execution.

*Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market its products internationally.

“Country of origin” means the piace where the goods were mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing, processing or
substantial and major assembly of components, a commercially recognized new product results that
is substantially different in basic characteristics or in purpose or utitity from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the contract or order.
“Delivery ex stock” means immediate delivery directly from stock actually on hand.

“Delivery into consignees store or to his site” means delivered and unioaded in the specified
store or depot or on the specified site in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies are so delivered and a valid receipt

is obtained.

"Dumping" occurs when a private enterprise abroad market its goods on own initiative in the RSA
at lower prices than that of the country of origin and which have the potential to harm the local

industries in the RSA.

“Force majeure” means an event beyond the control of the supplier and not involving the
supplier’s fault or negligence and not foreseeable. Such events may include, but is not restricted to,
acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of any bidder, and includes collusive practice
among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials that the supplier is
required to supply to the purchaser under the contract.

Any reference to words “Bid” or Bidder” herein and/or in any other decumentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.

Page 2 of 10

For External Use Effective date 02 August 2010 Version:1.1



Department:
Publlc Works and Infrsstructure
REPUBLIC QF SOUTH AFRICA

@

PA-10: General Conditions of Contract (GCC)

1.16. “Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by the supplier
or his subcontractors) and which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as transportation and handling charges to the
factory in the Republic where the supplies covered by the bid will be manufactured.

117. “Local content” means that portion of the bidding price which is not included in the imported
content provided that local manufacture does take place.

118. “Manufacture” means the production of products in a factory using labour, materials, components
and machinery and includes other related value-adding activities.

1.19. “Order” means an official written order issued for the supply of goods or works or the rendering of
a service.

1.20. “Project site” where applicable, means the place indicated in bidding documents.
121. “purchaser” means the organization purchasing the goods.

1.22.  “Republic” means the Republic of South Africa.

1.23.  “SCC” means the Special Conditions of Contract.

1.24. sgervices” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance and other such cbligations
of the supplier covered under the contract.

1.25.  “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical writing.

2. Application
2.1. These general conditions are applicable to all bids, contracts and orders including bids for functional

and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding documents.

2.2. Where applicable, special conditions of contract are also laid down to cover specific supplies,
services or works.

2.3. Where such special conditions of contract are in confiict with these general conditions, the special
conditions shall apply.

3. General
3.1. Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any

expense incurred in the preparation and submission of a bid. Where applicable a non-refundable
fee for documents may be charged.

3.2, With certain exceptions, invitations to bid are only published in the Government Tender Bulletin.
The Government Tender Bulletin may be obtained directly from the Governmeni Printer, Private
Bag X85, Pretoria 0001, or accessed electronically from www.treasury.gov.za

4. Standards
4.1. The goods supplied shall conform to the standards mentioned in the bidding documents and

specifications.

5. Use of contract documents and information; inspection.

5.1. The supplier shall not, without the purchaser's prior written consent, disclose the contract, or any
provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or
on behalf of the purchaser in connection therewith, to any person other than a person employed by
the supplier in the performance of the contract. Disclosure to any such employed person shall be

Any reference to words "Bid” or Bidder’ herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 3 of 10
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made in confidence and shall extend only so far as may be necessary for purposes of such
performance.

5.2. The supplier shall not, without the purchaser’s prior written consent, make use of any document or
information mentioned in GCC clause 5.1 except for purposes of performing the contract.

5.3. Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the property
of the purchaser and shall be returned (all copies) to the purchaser on completion of the supplier's
performance under the contract if so required by the purchaser.

5.4. The supplier shall permit the purchaser to inspect the supplier's records relating to the performance
of the supplier and to have them audited by auditors appointed by the purchaser, if so required by

the purchaser.

6. Patent rights
6.1. The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,

trademark, or industrial design rights arising from use of the goods or any part thereof by the
purchaser.

7. Performance security
7.1. Within thirty (30) days of receipt of the notification of contract award, the successful bidder shall

furnish to the purchaser the performance security of the amount specified in SCC.

7.2. The proceeds of the performance security shall be payable to the purchaser as compensation for
any loss resulting from the supplier’s failure o complete his obligations under the contract.

7.3. The performance security shall be denominated in the currency of the contract, or in a freely
convertible currency acceptable to the purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser’s country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

(b) a cashier’s or certified cheque

7.4. The performance security will be discharged by the purchaser and returned to the supplier not later
than thirty (30) days following the date of completion of the supplier's performance obligations under
the contract, including any warranty obligations, unless otherwise specified in SCC.

8. Inspections, tests and analyses
8.1. All pre-bidding testing will be for the account of the bidder.

8.2. If it is a2 bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or contractor shall be open, at all reasonable hours, for inspection by a representative of the
Department or an organization acting on behalf of the Department.

8.3. If there are no inspection reguirements indicated in the bidding documents and no mention is made
in the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including payment arrangements with the
testing authority concerned.

B.4. If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be

defrayed by the purchaser.

8.5. Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 4 of 10
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8.6. Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected.

B.7. Any contract supplies may on or after delivery be inspected, tested or analyzed and may be
rejected if found not to comply with the requirements of the contract. Such rejected supplies shall be
held at the cost and risk of the supplier who shall, when called upon, remove them immediately at
his own cost and forthwith substitute them with supplies which do comply with the requirements of
the contract. Failing such removal the rejected supplies shall be returned at the suppliers cost and
risk. Should the supplier fail to provide the substitute supplies forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected supplies, purchase such supplies as
may be necessary at the expense of the supplier.

8.8. The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of GCC.

9. Packing
9.1. The supplier shall provide such packing of the goods as is required to prevent their damage or

deterioration during transit to their final destination, as indicated in the contract. The packing shall
be sufficient to withstand, without limitation, rough handling during transit and exposure io extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and
weights shall take into consideration, where appropriate, the remoteness of the goods' final
destination and the absence of heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent instructions ordered by the

purchaser.

10. Delivery and documents
10.1.  Delivery of the goods shall be made by the supplier in accordance with the terms specified in the

contract. The details of shipping and/or other documents to be furnished by the supplier are
specified in SCC.

10.2. Documents to be submitted by the supplier are specified in SCC.

11. Insurance
11.1.  The goods supplied under the contract shall be fully insured in a freely convertible currency against

loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the
manner specified in the SCC.

12, Transportation
12.1.  Should a price other than an all-inclusive delivered price be required, this shall be specified in the

SCC.

13. Incidental services
43.1. The supplier may be required to provide any or all of the following services, including additional

services, if any, specified in SCC:
(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;
(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;

(¢) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

{d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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(e) training of the purchaser's personnel, at the supplier's plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.

13.2.  Prices charged by the supplier for incidental services, if not included in the contract price for the
goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing rates
charged to other parties by the supplier for similar services.

14. Spare parts
141.  As specified in SCC, the supplier may be required to provide any or all of the following materials,

notifications, and information pertaining to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this
election shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare paris:

i Advance notification to the purchaser of the pending termination, in sufficient time to
permit the purchaser to procure needed requirements; and

(ii} following such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requested.

15. Warranty
15.1.  The supplier warrants that the goods supplied under the contract are new, unused, of the most

recent or current models, and that they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. The supplier further warrants that ail goods supplied
under this contract shall have no defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of the supplied goods in the conditions

prevailing in the country of final destination.

15.2.  This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof as the
case may be, have been delivered to and accepted at the final destination indicated in the contract,
or for eighteen (18) months after the date of shipment from the port or place of loading in the source
country, whichever period conciudes earlier, unless specified otherwise in SCC.

15.3.  The purchaser shall promptly notify the supplier in writing of any claims arising under this warranty.

15.4. Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the

purchaser.

15.5.  If the supplier, having been notified, fails to remedy the defect(s) within the period specified in SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier's risk
and expense and without prejudice to any other rights which the purchaser may have against the

supplier under the contract.

16. Payment
16.1. The method and conditions of payment to be made to the supplier under this contract shall be

specified in SCC.

16.2.  The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note
and upon fulfilment of other obligations stipulated in the contract.

16.3. Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after
submission of an invoice or claim by the supplier.

16.4.  Payment will be made in Rand unless otherwise stipulated in SCC.

17. Prices

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed 1o have the same meaning as the
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171.  Prices charged by the supplier for goods delivered and services performed under the contract shall
not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the case

may be.

18. Contract amendments
18.1. No variation in or modification of the terms of the contract shall be made except by written

amendment signed by the parties concerned.

19. Assignment
19.1.  The supplier shall not assign, in whole or in part, its obligations to perform under the contract,

except with the purchaser’s prior written consent.

20. Subcontracts
20.1.  The supplier shall notify the purchaser in writing of all subcontracts awarded under this contracts if

not already specified in the bid. Such notification, in the original bid or later, shall not relieve the
supplier from any liability or obligation under the contract.

21, Delays in the supplier’s performance
21.1. Delivery of the goods and performance of services shall be made by the supplier in accordance with

the time schedule prescribed by the purchaser in the contract.

21.2. If at any time during performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after receipt of the supplier's notice, the purchaser shall
evaluate the situation and may at his discretion extend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall be ratified by the parties by

amendment of contract.

21.3. No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or a local authority.

21.4. The right is reserved to procure outside of the contract small quantities or to have mincr essential
services executed if an emergency arises, the supplier’s point of supply is not situated at or near the
place where the supplies are required, or the supplier's services are not readily available.

21.5. Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC Clause
22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the

application of penalties.

21.6. Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall,
without cancelling the contract, be entitled to purchase supplies of a similar quality and up to the
same quantity in substitution of the goods not supplied in conformity with the contract and to return
any goods delivered later at the supplier's expense and risk, or to cancel the contract and buy such
goods as may be required to complete the contract and without prejudice to his other rights, be

entitled to claim damages from the supplier.

22. Penalties
221. Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the

services within the period(s) specified in the contract, the purchaser shall, without prejudice to its
other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on
the delivered price of the delayed goods or unperformed services using the current prime interest
rate calculated for each day of the delay until actual delivery or performance. The purchaser may
also consider termination of the contract pursuant to GCC Clause 23.

23. Termination for default _
23.1. The purchaser, without prejudice to any other remedy for breach of contract, by written notice of

default sent to the supplier, may terminate this contract in whole or in part;

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer’. Page 7 of 10
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(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,
or within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under the contract; or

(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices
in competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in part, the purchaser may procure,
upon such terms and in such manner as it deems appropriate, goods, works or services similar to
those undelivered, and the supplier shall be liable to the purchaser for any excess costs for such
similar goods, works or services. However, the supplier shall continue performance of the contract

to the extent not terminated.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriction penalty on the supplier by prohibiting such supplier from doing business with
the public sector for a period of not exceeding 10 years.

If a purchaser intends imposing a restriction on a supplier or any person with the supplier, the
supplier will be allowed a time period of not more than fourteen (14) days to provide why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
fourteen (14) days the purchaser may regard the intended penalty as not objected against and may

impose it on the supplier.

Any restriction on any person by the Accounting Officer/ Authority will, at the discretion of the
Accounting Officer/ Authority, also be applicable to any enterprise or any partner, manager,

director or other person who wholly or partly exercises or exercised or may exercise control over the
enterprise of the first-mentioned person, and with which the first-mentioned person, is or was in the
opinion of the Accounting Officer/ Authority actively associated.

If a restriction is imposed, the purchaser must, within five (5) working days of such imposition, furnish
The National Treasury, with the following information:

i) The name and address of the supplier and/or person restricted by the purchaser;

ii) The date of commencement of the restriction

iii) The period of the restriction; and

iv) The reasons for the restriction.

These details will be loaded in the National Treasury's central database of suppliers or persons
prohibited from doing business with the public sector.

If a count of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act No. 12 of 2004, the court may also rule

that such person’s name be endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from doing business with the pubic
sector for a period not less than five years and not more than ten years. The National Treasury is
empowered to determine the period of resfriction and each case will be dealt with on its merits.
According to section 32 of the Act the Register must be open to the public. The Register can be
perused on the National Treasury website.

24. Anti-dumping and countervailing duties and rights

24.1.

When, after the date of bid, provisional payments are required, or antidumping or countervailing
duties are imposed, or the amount of a provisional payment or anti-dumping or countervailing right
is increased in respect of any dumped or subsidized import, the State is not fiable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, such a
provisional payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the contractor to the State or the State
may deduct such amounts from moneys (if any) which may otherwise be due to the contractor in
regard to supplies or services which he delivered or rendered, or is to deliver or render in terms of
the contract or any other contract or any other amount which may be due to him.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender’ or “Tenderer’.

Page 8 of 10

For External Use Effective date 02 August 2010 Version:1.1



Cepartment:
Fublic Works and Infestruciu
REPUBLIC OF SCIU'TH AFRICA

PA-10: General Conditions of Contract (GCC)

25. Force Majeure
251, Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for

forfeiture of its performance security, damages, or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations under the contract is the result of an

event of force majeure.

252. If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of such
condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is reasonably practical, and
shall seek all reasonable alternative means for performance not prevented by the force majeure

evenl.

26. Termination for insolvency

26.1.  The purchaser may at any time terminate the contract by giving written notice to the supplier if the
supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

27.1  If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
Connection with or arising out of the contract, the parties shall make every effort to resclve amicably

such dispute or difference by mutual consultation.

27.2 If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his
intention to commence with mediation. No mediation in respect of this matter may be commenced

unless such notice is given to the other party.

27.3  Should it not be possible to settle a dispute by means of mediation, it may be settled in a South
African court of law.

27.4  Mediation proceedings shall be conducted in accordance with the rules of the procedure specified in
the SCC.

27.5  Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall continue to perform their respective obligations under contract unless they
Otherwise agree; and

(b) the purchaser shall pay the supplier any monies due the supplier.

28. Limitation of Liability

28.1 Exceptin cases of criminal negligence or willful misconduct, and in the case of infringement pursuant
to Clause 6€;

(a) the supplier shail not be liable to the purchaser, whether in contract, tort, or otherwise, for any
indirect or consequential loss 12 or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay
penalties and/or damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 9 of 10
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29. Governing language
29.1.  The contract shall be written in English. All correspondence and other documents pertaining to the

contract that is exchanged by the parties shall also be written in English.

30. Applicable law
30.1.  The contract shall be interpreted in accordance with South African laws, unless otherwise specified

in SCC.

31. Notices
31.1. Every written acceptance of a bid shall be posted to the supplier concerned by registered or

certified mail and any other notice to him shall be posted by ordinary mail to the address furnished
in his bid or to the address notified later by him in writing and such posting shall be deemed to be

proper service of such notice

31.2.  The time mentioned in the contract documents for performing any act after such aforesaid notice
has been given, shall be reckoned from the date of posting of such notice.

32. Taxes and duties
32.1. A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other

such levies imposed outside the purchaser’s country.

32.2. A local suppiier shall be entirely responsible for all taxes, duties, license fees, efc., incurred until
delivery of the contracted goods to the purchaser.

32.3. No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate, submitted by
the bidder. This certificate must be an original issued by the South African

13. National Industrial Participation Programme (NIPP)

331 The NIP Programme administered by the Department of Trade and Industry shall be applicable to ail
contracts that are subject to the NIP obligation.

34. Prohibition of Restrictive Practices

341  In terms of section 4 (1) (b) (jii) of the Competition Act No. 89 of 1998, as amended, an agreement
between, or concerted practice by, firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are or a contractor(s) was / were

involved in collusive bidding (or bid rigging).

342  |f a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser,
has / have engaged in the restrictive practice referred to above, the purchaser may refer the matter
to the Competition Commission for investigation and possible imposition of administrative penalties
as contemplated in the Competition Act No. 89 of 1988.

34.3  |f a bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of the
restrictive practice referred to above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s) offered, and / or terminate the
contract in whole or part, and / or restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or claim damages from the bidder(s)

or contractor(s) concerned.

Name of Bidder " Signature (- Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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{ PREAMBLE

In terms of Construction Reguiation 4(1)(a) of the Occupational Health and Safety Act, 1993
(Act 85 of 1993}, and 5(1) construction regulation of 2014, the Department of Public Works,
as the Client and/or its Agent on its behalf, shall be responsible to prepare Health & Safety
Specifications for any intended construction project and provide any Principal Contractor
who is making a bid or appointed to perform conétruction work for the Client and/or its Agent

on its behaif with the same.

The Client's further duties are as described in The Act and the Regulations made there-
under, The Principal Contractor shall be responsible for the Health & Safety Policy for the
site in terms of Section 7 of the Act and in line with Construction Reguiation 5 as well as

the Health and Safety Plan for the project.

This ‘Health and Safety Specifications’ document is governed by‘the “Occupational Health

and Safety Act, 1993 (Act No. 85 of 1993), hereinafter referred to as ‘The Act.

Notwithstanding this, cognizance should be taken of the fact that no single Act or its set of -
Regulations can be read in isolation. Furthermore, although the definition of Health and

Safety Specifications stipulates ‘a documented specification of all health: and safety
requirements pertaining to associated works on a construction site, so as to ensure the
health and safety of persons’, it is required that the entire scope of the Labour legisiation,
inciuding the Basic Conditions of Empioyment Act be considered as part of the legal
compliance system. With reference to this specification document this requirement is
limited to all health, safety and environmental issues pertaining to the site of the project as
referred to here-in. DeSpité the foregoing it is reiterated that environmental management
shall receive due attention.

Due to the wide scope and definition of construction work, every construction activity and
site will be different, and circumstances and conditions may change even on a daily basis.
Therefore, due caution is to be taken by the Principal Contractor when drafting the Health
and Safety Plan based on these Health and Safety Specifications. Prior to drafting the
Health and Safety Plan, and in consideration of the information contained here-in, the
contractor shall set up a Risk Assessment Program to identify and determine the scope
and details of any risk associated with any hazard at the construction site, in order to identify
the steps needed to be taken to remove, reduce or control such hazard. This Risk

Assessment and the steps identified will be the basis or point of departure for the Health
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and Safety Plan. The Health and Safety Plan shall include documented ‘Meth; 5 of
Statement’ (see definitions under Construction Regulations) detailing the key activities to
be performed in order to reduce as far as practicable, the hazards identified in the Risk

Assessment.

The Department of Public Works is tasked to provide accommodation and operational
facilities to a very large proportion of the approximate 35 National Departments responsible
for the governance of the Department of Public Works. A very large number of State
employees and public users of the facilities and the services provided there-in directly
interacts with the facilities provided by the well-being, health and safety of a great number
of people. This Department thus has directly or indirectly, an impact on the Republic of

South Africa as well as the National Parliament.

In this a high premium is to be placed on the health and safety of the most valuable assets
of the Department of Public Works. These are its personnel, the personnel of its Clients
and the physical assets of which itis the custodian and may also include the public as well.
The responsibilities the Department and relevant stakeholders have toward its employees
and other people present in the facilities or on the sites are captured further in this
specification document. These responsibilities stem from both moral, civil and a variety of
Iegal"'-obligations. The Principal Contractor is to:take due cognisance of the above

statement.

Every effort has been made to ensure that this specification document is accurate and
adequate in all respects. Should it however, contain any errors or omissions they may not
be considered as grounds for claims under the contract for additional reimbursement or
extension of time, or relieve the Principal Contractor from his responsibilities and
accountability in respect of the project to which this specification document pertains. Any
such inaccuracies, inconsistencies and/or inadequacies must immediately be brought to

the attention of the Agent and/or Client.

2. SCOPE OF HEALTH AND SAFETY SPECIFICATION DOCUMENT

These Specifications should be read in conjunction with the Act, the Construction
Regulations and all other Regulations and Safety Standards which were or will be
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( »mulgated under the Act or incorporated into the Act and be in force or Come into force
during the effective duration of the project. The stipulations in this specification, as well as
those contained in all other documentation pertaining to the project, including contract
documentation and technical specifications shall not be interpreted, in any way whatsoever,
to countermand or nullify any stipulation of the Act, Regulations and Safety Standards

which are promulgated under, or incorporated into the Act.

3. PURPOSE

The Department is obligated to implement measures to ensure the health and safety of all
people and properties affected under its custodianship or contractual commitments, and is
further obligated to monitor that these measures are structured and applied according to

the requirements of these Health and Safety Specifications.

The purpose of this specification document is to provide the relevant Principal Contractor
(and his /her contractor) with any information other than the standard conditions pertaining -
to construction sites which might affect the health and safety of persons at work and the
health and safety of persons in connection with the use of plant and machinery; and to
- protect persons other than persons at work against hazards to health and safety arising out':
of or in connection with the activities of persons at work during the carrying out of
construction work for the Department of Public Works. The Principal Contractor (and his
/her contractor) is to be briefed on the significant health and safety aspects of the project

and to be provided with information and requirements on inter alia:

a) Safety considerations affecting the site of the project and its environment;
b) Health and safety aspects of the associated structures and equipment;
c) Submissions on health and safety matters required from the Principal Contractor

(and his /her contractor); and
d) the Principal Contractor’s (and his /her contractor) health & safety plan.
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To serve to ensure that the Principal Contractor (and his /her contractor) is fully av”™ & of
what is expected from him/her with regard to the Occupational Health and Safety Act, 1993
(Act No. 85 of 1993) and the Regulations made there-under including the applicable safety
standards, and in particular in terms of Section 6,7 and 8 of the construction regulation

(2014).

To inform the Principal Contractor that the Occupational Health and Safety Act, 1993 (Act
85 of 1993) in its entirety shall apply to the contract to which this specification document
applies. The Construction Regulations promulgated on 07 February 2014.

4. DEFINITIONS - The most important definitions in the Act and Regulations
pertaining to this specification document are hereby extracted.

“purpose of the Act” — To provide for the health and safety of persons at work and the
health and safety of persons in connection with the use of plant and machinery; the
protection of persons other than persons at work against hazards to health and safety
arising out of or in connection with the activities of persons at work; to establish an advisory
council for eccupational health and safety; and to prqvide er matters connected therewith.

“Health & Safety Specification” - means a document that includes information required
under the construction regulation and obtained from the clients & designers during the early

planning & design stage for a specific project on a specific site for use by the contractors

when preparing their tenders or bids to clients.

“Iealth & Safety Plan” — means a document which is site specific and includes all
identified hazards, safe work procedures to mitigate, reduce & control the hazards identified

in a project.;
“Agent” — means any person who acts as a representative for a client;

“Client” — means any person for whom construction work is performed;
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¢ Sonstruction Health & Safety Agent (SACPCMP)” —~ The person or entitys appointed by
the client through the Agent and who has a full authority and obligation to act on the clients

behalf in terms of the construction regulations;
“Construction Work” is defined as any work in connection with -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling

of or addition to a building or any similar structure;
(b) the installation, erection, dismantling or maintenance of a fixed plant where such

work includes the risk of a person falling;
(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,

road, railway, runway, sewer or water reticulation system or any similar civil

engineering structure; or
(d) the moving of earth, clearing of land, the making of an excavation, piling, or any

similar type of work;

-

“Contractor” — means an employer, as defined in Section 1 of the Act, who performs

construction work and includes Principal Contractors;

+ uContract Amount” Financial value of the contract at the time of the award of the contract,
exclusive of all allowance and any value added tax or sales tax which the law requires the

employer to pay to the contractor.

«practical Completion Certificates” A cerlificates issued in terms of a contract by the
employer, signifying that the whole of the construction works have reached a state of
readiness for occupation or use for the purposes intended, although some minor work may

be outstanding.

« Accident” — means unplanned occurrence that happens due to the unsafe condition and
may cause injury to a person, damage to the property, material, plant, equipment and the

environment;

“Hazard” — means anything including work activities and practices with the potential fo

cause harm;

Rev H&S Spec Guideline Oct 2019



prey

{

“Risk” — means the likelihood that harm will occur and the subsequent cons.equences.

“Risk assessment” — means a process to determine any risk associated with any hazard
at a construction site in order to identify the steps needed to be taken to mitigate, reduce

or control such hazards.

Health and Safety File” — means a file, or other record in permanent form, containing the

information required a contemplated in the regulations;

5. OCCUPATIONAL HEALTH & SAFETY MANAGEMENT

5.1

5.1.1.

Structure and Organization of OH&S Responsibilities

Overall Supervision and Responsibility for OH&S

a) The Client and/or its Agent on its behalf to ensure that the Principal Contractor,

b)

Rev H&S Spec Guideline Oct 2019

appointed in terms of Construction Regulation 4(1)(c), implements and maintains
the agreed and ap'prové-d' H&S Plan. Failure on the part of the Client or Agent to
compiy with this requirement  will not relieve the Principal Contractor from any one
or more of his/her duties under the Act and Regulations.

The Chief Executive Officer of the Principal Contractor in terms of Seciion 16 (1) of
the Act to ensure that the Employer (as defined in the Act) complies with the Act.
The pro forma Legal Compliance Audit may be used for this purpose by the Principal

Contractor or his/her appointed contractor.

All OH&S Act (85 /1993), Section 16 (2} appointee/s as detailed in his/her/their
respective appointment forms to regularly, in writing, report to their principals on
matters of health and safety per routine and ad hoc inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
available to the principal Contractor to become part of site records (Health & Safety

File).



(" d) The Construction Supervisor and Assistant Construction Supervisor/s appointed in

terms of Construction Regulation 6 to regularly, in writing, report to their principals
on matters of heaith and safety per routine and ad hoc inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
available to the principal Contractor to become part of site records (Health & Safety

File).
All Health and Safety Representatives (SHE-Reps) shall act and report as per

Section 18 of the Act.
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5.12 Required appointments as per the Construction Regulations:-
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Item | Reguiation | Appointment Responsibl
e Person
1. 3. Application Construction work permit Client
2. 5(1)(k) Principal contractor for each phase or project Client
3. 5(6) Construction Health & Safety Agent Client
4. 7.(1)(c) Contractor Principal
Contractor
5. 7(3) Contractor Contractor
6. 8(1) Construction manager Contractor
7. 8(2) Assistance Construction manager Contractor
8. 6(1) Construction supervisor Contractor
9. 6(2) Construction supervisor sub-ordinates Contractor
10. 8(5) Construction Safety Officer “| Contractor
11. 8(8) Responsible employee
12. 9(1) Person to carry out risk assessment Contractor
13. 1 10(1) Fall protection planner Contractor |
14. 12(1) Temporal work designer
15. 12(2) Supervisor of temporal work operation |
| 16. 13(1) Excavation supervisor : Contractor
17. 13(2)(k) Competent person in the use of explosive for exc}avations Contractor
18. 14(11) Explosives expert Contractor
19. 14(1) Supervisor demolition work Contractor
20. 14(2) Scaffoid supervisor Contractor
21. 16(1) Suspended platform supervisor Contractor
22. 18(1)a Rope access Contractor
23. 19(8)(a) Material hoist inspector ‘ Contractor
24, 20(1) Bulk mixing plant supervisor : Contractor
25. 21(2) Explosive actuated fastening device inspector Contractor
26. | 21(2)(9)- Explosive actuated fastening device cartridge, nails and | Contracior
studs: Issuer & collector _
27 23 (1) Operator : construction vehicle and mobile plant 1 Contractor
28. |28 (a) Stacking and storage supervisor Contractor
29. 29 (h) Fire equipment inspector Contractor




5.2.1

522

523

524

b)

c)
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Communication, Participation & Consultation

Occupational Health & Safety matters/issues shall be communicated between the
Employer, the Principal Contractor, the other Contractors, the Designer and other
concermned parties shall be through the H&S Committee or other means determined

by the client.

In addition to the above, communication may be directly to the Client or his appointed

Agent, verbally or in writing, as and when the need arises.

Consultation with the workforce on OH&S matters will be through their Supervisors

and H&S Representatives (‘SHE — Reps’)

The Principal Contractor will be responsible for the dissemination of all relevant
OH&S information to the other Contractors e.g. design changes agreed with the
Client and/or its Agent on its behalf and the Designer, instructions by the Client
and/or his/her agent, exchange of information between Contractors, the reporting of
hazardous/dangerous conditions/situations etc.

%

INTERPRETATION

The Occupational Health and Safety Act and all its Regulations, with the exception
of the Construction Regulations, distinguish between the roles, responsibilities and
functions of employers and employees respectively. It views consultants and
contractors as employees of the “owner” of a construction or operational project, the

“owner” being regarded as the employer.

(The position taken by the Construction Regulations is that the “owner”, in terms of
its instructions, operates (has to operate) in the role of client as per relevant
definition. The contractors working for the “client” are seen to be in two categories,

i.e. the Principal Contractor and Contractors.

The Principai Contractor has to take full responsibility for the health and safety on
the site of the relevant project / contract. This includes monitoring health and safety

11



conditions and overseeing administrative measures required by the Constr™ tion.

Regulations from all contractors on the project site.
7. RESPONSIBILITIES

7.1  Client

The Client or his appointed Agent on his behalf will appoint each Principal Contractor
for this project or phase/section of the project in writing for assuming the role of
Principal Contractor as intended by the Construction Regulations.

b) The Client or his appointed Agent on his behalf shall discuss and negotiate with the
Principal Contractor the contents of the health and safety plan of the both Principal

Contractor and Contractor for approval.

The Client or his appointed Agent on his behalf will take reasonable steps to ensure
that the health and safety plan of both the Principal Contractor and Contractor is
implemented and maintained. The steps taken will include periodic audits at intervals

of at least once every month.

d) The Client or his appointed Agent on his behalf, will prevent the Principal Contractor
and/or the Contractor from commencing or continuing with construction work should
the Principal Contractor and/or the Contractor at any stage in the execution of the
works be found to:

have failed to have complied with any of the administrative measures required

by the Construction Regulations in preparation for the construction project or any

physical preparations necessary in terms of the Act;
« have failed to implement or maintain their health and safety plan;
« have executed construction work which is not in accordance with their health and

safety plan; or

e act in any way which may pose a threat to the health and safety of any person(s)
present on the site of the works or in its vicinity, irrespective of him/them being

employed or legitimately on the site of the works or in its vicinity.

-Rev H&S Spec Guideline Oct 2019 . = ey Lo 12



b)

- d)

Rev H&S Spec Guideline-Oct 2019

Principal Contractor
The Principal Contractor shall accept the appointment under the terms and

Conditions of Contract. The Principal Contractor shall sign and agree to those tems
and conditions and shall, before commencing work, notify the Department of Labour
of the intended construction. Annexure 2 of this construction regulation contains a
«“Nofification of Construction Work” form. The Principal Contractor shall submit the
notification in writing prior to commencement of work and inform the Client or his

Agent accordingly.

The Principal Contractor shall ensure that he is fully conversant with the
requirements of this Specification and all relevant heaith and safety legislation.

The Principal Contractor will in no manner or means be absolved from the
responsibility to comply with al! applicable sections of the Act, the Construction
Regulations or any Regulations proclaimed under the Act or which may perceivable

be applicable to this contract.

The Principal Contractor shall provide and demonstrate to the Client a suitable and
sufficiently documented health and safety plan based on this Specificaticn, the Act
and the Construction Regulatioﬁ's, which shall be applied from the date of
commencement of and for the duration of execution of the works. This plan shall, as
appendices, include the health and safety plans of all Sub-contractors for which he

has to take responsibility in terms of this contract.

The Principal Contractor shall provide proof of his registration and good standing
with the Compensation Fund or with a licensed compensation insurer prior fo

commencement with the works.

The Potential Principal Contractor shall, in submitting his tender, demonstrate that
he has made provision for the cost of compliance with the specified health and safety
requirements, the Act and Construction Regulations. (Note: This shall have to be
contained in the conditions of tender upon which a tenderer’s offer is based.)

13



g) The Principal Contractor shall consistently demonstrate his competence al” the
adequacy of his resources to perform the duties imposed on the Principal Contractor
in terms of this Specification, the Act and the Construction Reguiations.

h) The Principal Contractor shall ensure that a copy of his health and safety planis
available on site and is presented upon request to the Client, an Inspector, Employee

or Sub-contractor.

i) The Principal Contractor shall ensure that a health and safety file, which shall include
all documentation required in terms of the provisions of this Specification, the Act
and the Construction Regulations, is opened and kept on site and made available to
the Client or Inspector upon request. Upon completion of the works, the Principal
Contractor shall hand over a consolidated health and safety file to the Client.

j) The Principal Contractor shall, throughout execution of the contract, ensure that all
conditions imposed on his Sub-contractors in terms of the Act and the Construction

Regulations are complied with as if they were the Principal Contractor.

k) The Principal Contractor shall from time to time evaiuate the relevance of the Health
and Safety Plan and revise the same as required, following which revised pian shall
be submitted to the Client and/or his/her Agent for approval.

7.3 Contractor

The contractor must demonstrate to the Principal Contractor that he has the
Necessary competencies and resources to perform the construction work safely.

Rev H&S Spec Guideline. Oct 2019 ;.- - o
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" Y Responsibilities of Construction Health & Safety Agent (SACPCMP)

The construction Health & Safety Agent act as a link between the client, Principal

b)

d)

Rev H4S Spec Guideline Oct 2019 -

Contractor and the project team members with respect to health & Safety, They are
Required to ensure that the client carry out its H&S responsibilities in terms of
Legisiation as well as to co-ordinate and ensure good H&S practices are maintained
Throughout the duration of the p'roject. In many cases this role starts from project

Initiation to project close-out.

H&S competence: In the event that the client is unable to satisfy the requirements of
the Construction Regulations for whatever reasons, the construction H&S agent may
be appointed to perform these functions on behalf of the client. Given the need to
appoint a registered construction H&S agent that is competent and adequately

resourced with respect to H&S matters.

H&S goals: It is important that the construction H&S agents demonstrate clearly to
clients how they are going to contribute to the achievement of any client H&S goals

and objectives. They should also set their own H&S goals.

H&S responsibilities: Prior to accepting the H&S agent appointment from clients, H&S
agents need to ensure that they brief clients fully on the client's particular
responsibilities in terms of the OH&SA of 1993 and Construction Regulations as

amended from time *o time. In the absence of acceptance by clients of these

responsibilities, H&S agents will :not be able to-adequately meet their own H&S
responsibilities and duties.

H&S information: H&S agents must provide the designer or design team with all H&S
information to enable them to conduct a design HIRA to identify the significant hazards
that need to be included in the H&S specification. This information may be gathered
from muiltiple sources such as, for example, discussion with the client, previous
historical use of the site or facility, previous surveys and investigations and past H&S

files.

15



8. SCOPE OF WORK {

These specifications are applicable to the specific scope of work pertaining to the above-
mentioned project as detailed in the tender documents, this amongst all includes for

exampie:

a) Construction, erec’ging, alteration, renovations, refurbishment, repairs, demolishing

or dismantling of building and structures.

¢ Site clearance
 Site hoarding, demarcation and demolition works

o Excavations, filling, compaction, evening surface
» Piling (by drilling, excavating,)

o Temporal works

b) Construction, erecting, alteration, renovations, refurbishment, repairs, demolishing
or dismantling of any bridge, dam, canal, road, railway, runaway, sewer, or water

reticulation system or any civil engineering structure or type of work
c) Construction of a new two storied Administration building.

- Preparation of site by leveling, compaction etc.
- Excavations for parking areas/services

9. PREPARING A HEALTH & SAFETY PLAN

(a) The level of detail required for a H&S plan will depend on how complex the
workplace is (in particular, the number of contractors at the workplace at any one

time) and the risks involved in the work. The plan must be easily accessible in a
construction site and it must be clearly understood by management, supervisors &

workers on construction site.

{b) The plan must be implemented, maintained and kept up to date during the
construction of the project.

(c) The principal contractor should prepare a H&S plan that includes

s project information;

Rev H&S Spec Guideline Oct 2019
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‘ s Client requirements for H&S management on the project;
Environmental restrictions and existing on-site risks arrangements, imposed
by others or developed by the principal contractor, to control signiificant site

H&S risks; H&S file & project H&S review.

(d) The H&S plan should include the following information:

o details of the client, that is the person commissioning the construction work, for
example their name, representative and contact details;

details of the principal contractor;
s details of the construction project, for example address of the workplace,
anticipated start and end date and a brief description of the type of construction

work that the H&S plan will cover,
e details on how subcontractors will be managed and monitored, including how

the principal contractor intends to implement and ensure compliance with the
H&S plan such as checking on the performance of subcontractors and how

non-compliance will be handled; and
¢ details on how the risks associated with falls, falling objects, moving plant,
electrical work and all high risk construction work that will take place on a

construction project will be managed.
(e) The H&S plan should also include information on:

» the provision and maintenance of a hazardous chemicals register, safety data
sheets and hazardous chemicals storage;

» the safe use and storage of plant; _

» the development of a construction project traffic management plan;

e obtaining and provzdmg essential services information — electrical, gas,
telecom, water and similar services;

« workplace security and public safety; and

» ensuring workers have appropriate licences and training to undertake the

construction work.

(f) The H&S plan must contain:

a general description of the type of work activities involved in the project and
not just a description of the facility to be constructed;
o the project program or schedule details, including start and finish dates,

showing principal activities;
details of client, design team, principal contractor, subcontractors, and major

suppliers; and vy
» extent and location of relevant existing records, surveys, site investigation and

geotechnical reports, ‘as-built’ plans, H&S files.
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10. HEALTH AND SAFETY FILE 4 i

1.

a) The H&Sfileis a document prepared by the principal contractor contairing important

b)

d)

project H&S information for use by the owner of the completed structure after

construction has been completed.

The principal contractor is responsible for producing an H&S file. it contains
important project H&S information for use by the owner of the completed structure
after construction has been completed. It is essential that the process of compiling
the file commences as early as possible to ensure sufficient time to gaither the

required information.

The Principal Contractor must, in terms of Construction Regulation 7(7), keep a
Health & Safety File on site at all times that must include all documentation required
in terms of the Act and Regulations and must also include a list of all Contractors on
site that are accountable to the Principal Contractor and the agreements between
the parties and details of work being done. A more detailed list of documents and
other legal requirements that must be kept in the Health & Safety File.

The contractor must ensure that the client's format and layout of the H&S file is
adhered to. The contractor must identify the responsible person that will prepare
the H&S file and whe will be responsible for the drafting of as-built drawings. The

contractor must establish procedures:

The Heaith and Safety File will remain the property of the Client and/or its Agent on
its behailf throughout the period of the project and shall be consolidated arit! handed
over to the Client and/or its Agent on its behalf at the time of completion of the

project.

OH&S GOALS AND OBJECTIVES AND ARRANGEMENTS FOR MONITORING
AND REVIEWING OH&S PERFORMANCE

The Principal Contractor is required to maintain an acceptable disabling incident frequency
rate (DIFR) and report on this to the Client and/or its Agent on its behalf on a monthly basis.

11.1

Rev H&S Spec Guideline Oct 2019

IDENTIFICATION OF HAZARDS AND DEVELOPMENT OF RISK

ASSESSMENTS, STANDARD WORKING
PROCEDURES (SWP) AND METHOD STATEMENTS



The Principal Contractor is required to develop Risk Assessments, Standard
Working Procedures (SWP) and Method Statements for each activity executed in

the contract or project.

The identification of hazards is over and above the hazards identification programme
and those hazards identified during the drafting of the Health and Safety Plan.

11.1.1 Monthly Audit by Client and/or its Agent.

The Client and/or its Agent on its behalf will be conducting Periodic Audits at times
agreed with the Principal Contractor Audit to comply with Construction Regulation
4(1)(d) to ensure that the principal Contractor has implemented, is adhering to and

is maintaining the agreed and approved OH&S Plan.

a) A representative of the Principal Contractor and the relevant Health and
Safety Representative(s) (SHE-Reps) must accompany the Client and/or its
Agent on its behalf on all Audits and Inspections and may conduct their own
auditinspection at the same time. Each party will, however, take
responsibility for the results of his/her own audit/inspection results. The Client
and/or its Agent on its behalf may require to be handed a copy of the minutes
of the previous Health and Safety Committee meeting reflecting possible
recommendations made by that committee to the Employer for reference

purposes.
11.1.2 Health & Safety incident/accident reporting & investigations

a) The Principal Contractor shall report all incidents where an employee is injured on

duty to the extent that he/she:

i. dies
ii. becomes unconscious
ii. loses a limb or part of a limb

Rev H&S Spec Guideline Ot 2019
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b)

d)

iv. is injured or becomes ill to such a degree that he/she is likely either ta” cor
to suffer a permanent physical defect or likely to be unable for a period of at
least 14 days either to work or continue with the activity for which he/she was
usually employed

OR where:
i. a major incident occurred
i. the health or safety of any person was endangered

iii. where a dangerous substance was spilled

iv. the uncontroiled release of any substance under pressure took place

v. machinery or any part of machinery fractured or failed resulting in flying,
falling or uncontrolled moving objects

vi. Machinery ran out of control, to the Provincial Director of the Department of

Labour within seven days and at the same time to the Client and/or its Agent

on its behalf.

The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with copies of all statutory reports required in terms of the Act and the

Regulations.

The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with a monthly “SHE Risk Management Report™.

The Principal Contractor is required to provide a.s.a.p. the Client and/or its Agent on
its behalf with copies of ali internal and external accident/incident investigation
reports.

The Principal Contractor is responsible to oversee the investigation of all
accidents/incidents where employees and non-employees were injured to the extent
that he/shefthey had to receive first aid or be referred for medical treatment by a
doctor, hospital or clinic. (General Administrative Regutation 9)

(e) The results of the investigation to be entered into the Accident/Incident Register

Rev H&S Spec Guideline:Qct 2019
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¢
(f) The Principal Contractor is responsible for the investigation of all non-injury
incidents as described in Section 24 (1) (b) & (c) of the Act and keeping a record of

the results of such investigations including the steps taken to prevent simiar

incidents in future.

(g) The Principal Contractor is responsible for the investigation of ali accidents relating
to the construction site and keeping a record of the results of such investigations

including the steps taken to prevent similar accidents in future.

(h) Notwithstanding the requirements of Section 24 of the Act, ALL incidents shall be
investigated and reported on in writing, imespective of whether such incident gave

rise to injury or damage.

¢ Determine the underlying H&S deficiencies and other contributory factors
« Identification of corrective/preventative actions and continual improvement
e Communicating the outcome/results and documenting the events of the

investigation.

(i) Reporting Of Near-Misses
« Department of Public Works views the reporting of near misses as a critical
component in creating a positive health and safety awareness culture on site.
« Department of Public Works retains the right to enforce the reporting of near

misses within 24 hours of occurrence.

12. Review

The Principal Contractor is to review the Hazard Identification, Risk Assessments
and Standard Work Processes at each‘Production Planning and Progress Report
meeting as the construction work develops and progresses and each time changes
are made to the designs, plans and construction methods and processes.
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The Principal Contractor must provide the Client and/or its Agent on its behalf” " ther
Contractors and all other concerned parties with copies of any changes, aiterations

or amendments as contemplated in the above paragraph.
12.1 Site Rules and other Restrictions

a) Site OH&S Rules

The Principal Contractor must develop a set of site-specific OH&S rules that will be
applied to regulate the Health and Safety Plan and associated aspects of the
construction. When required for a site by law, visitors and non-employees upon entering
the site shall be issued with the proper Personal Protective Equipment (PPE) as and

when necessary.

b) Security Arrangements

- The Principal Contractor must establish site access rules and implement and maintain
these throughout the construction period. Access control must include the rule that non-
employees shall at all times. be provided with fulitime supervision while on site. The

Principal Contractor must develop a set of Security rules and prqpedures and maintain

these throughout the construction period.

-

If not already tasked to the H&S Officer appointed in terms of Construction Regulation,
the Principal Contractor must appoint a competent person who must develop
contingency plans for any emergency that may arise on site as indicated by the risk

assessments.

: Rev H&S Spec Guideline Oct 2019 22.



! 1.1 Appointment of Health & Safety Representatives

a) H&S Representatives(‘SHE - Reps’)

Where the Principal Contractor employs more than 20 persons (including the
employees of other  Contractors (sub-contractors) he has to appoint one H&S
Representatives for every 50 employees or part thereof. (Section 17 of the Act and

General Administrative Regulation 6. & 7.)

H&S Representatives must be appointed in writing and the designation shall be in
accordance with the Collective Agreement as concluded between the parties as Is

required in terms of General Administration Regulation 6.

12.1.2 Duties and Functions of the H&S Representatives

-The Principal Contractor must ensure that the designated H&S Representatives.

conduct at least a weekly inspection of their respective areas of responsibility
using a checklist developed by a Principal Contractor.
The report must be consolidated and submitted to the Health & Safety

Committee.
H&S Representatives must form part of the incident/accident investigating team.

12.1.3 Establishment of H&S Committee(s)

Rev H&S Spec Guideline Oct 2019

The Principal Contractor must establish H&S Committees consisting of
designated H&S Representatives together with a number of Employers

‘Representatives appointed as per Section 19(3) that are not allowed to exceed

the number of H&S Representatives on the committee.

"' The persons nominated by the employer on a H&S Comnmittee must be

designated in writing for such period as may be determined by him. The H&S
Committee shall co-opt advisory (temporary) members and determine the

procedures of the meetings including the chairmanship.

23"



e The H&S Committee must meet minimum monthly and consider, at lez” an
agreed Agenda for the first meeting. Thereafter the H&S Cornmittee shall

determine its own procedures.

12.1.4 Training & Awareness

The contents and syllabi of all training required by the Act and Regulations including any
other related or relevant training as required must be included in the Principal Contractor's

Health and Safety Plan and Health and Safety File.

a) Training & Induction

All employees performing work or task on site that potentially impact on H&S must be
coinpetent & have the necessary appropriate education, training & experience.

All the training must be closely aligned with the risk profile of the project; procedures
must be put in place to ensure that all workers are aware of the consequences of their

work activities & benefits of improved H&S performance.

All.employees of the Principal and other Contractors must be in possession of proof of

General Induction training

b) Site Specific Induction Training

All employees of the Principal and other Contractors must be in possession of Site
Specific Occupational Health and Safety Induction or other qualifying training.

¢) Other Training

All operators, drivers and users of construction vehicles, mobile plant and other

equipment must be in possession of valid proof of training.

Rev H&S Spec-Guideline Oct 2019



" . PROJECT/SITE SPECIFIC REQUIREMENTS

L

The following Is a list of specific activities and considerations that have been identified for
the project and site and for which Risk Assessments, Standard Working Procedures (SWP),
management and control measures and Method Statements (where necessary) have to be

developed by the Principal Contractor:

a) Clearing & grabbling the area/site

b) Site establishment

c) Dealing with existing structures

d) Lo'ca'tion of existing services

e) Boundary & Access control/Public liability exposures

f) Protection against heat exhaustion, dehydration, wet & cold conditions
g) Dealing with HIV & aids other related diseases

h) Use of portable electrical & explosive tools

i) Any Excavation work

i) Any welding work

k) Loading & offloading of trucks

1) -Priving & operations of Construction vehicles & mobile plant

m). Temporal works and

n) Construction work as defined in the construction regulation 2014

Rev H&S Spec Guidetine Oct 2019.. . 25"
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15. THE PRINCIPAL CONTRACTOR’S GENERAL DUTIES i

e The Principal Contractor shall at ali times ensure his status of an “employer”
as referred to in the Act, and will abide by his/her responsibilities, duties and
functions as per the requirements of the Act and Regulations with specific

reference to Section 8 of the Act.

¢ The Principal Contractor shall keep, and on demand make available, a copy
of the Act on site at all times and in addition to that he/she will introduce and
maintain a file titled “Health and Safety File”, or other record in permanent
form, which shall contain all relevant aspects and information as
contemplated in the Construction Regulations. Hefshe will make this file
available to the client or his representative whenever necessary or on request
to an interested party. :

» The project under control of the Principal Contractor shall be subject to
periodic health and safety audits that will be conducted by the client at = -
intervals agreed upon between the Principal. Contractor and the client,
Jprovided such intervals will not exceed periods of one month.

e The Principal Contractor is to ensure that he/she and all persons under his
control on the construction site shall adhere fo the above specifications.

« The Principal Contractor should note that he/she shall be held liable for any
anomalies including costs and resulting deficiencies due to delays caused by '
non-conformance and/or non-compliance to the above Health and Safety
Specifications and the Health and Safety Plan based on these specifications.
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/{  THE PRINCIPAL CONTRACTOR’S SPECIFIC DUTIES

The Principal Contractor’s specific duties in terms of these specifications are detailed in the
Construction Regulations as published under government notice 07 Awugust 2014,

stipulated in Section 7.

17. THE PRINCIPAL CONTRACTOR’S SPECIFIC RESPONSIBILITIES WITH
REGARD TO HAZARDOUS ACTIVITIES

The following examples of activities are identifiable as hazardous in terms of the
Construction Regulations. The contractor shall execute the activities in accordance with the
following Construction Regulations and other applicable regulations of the Act:

- Fall protection

- Structures

- Excavation work

- Demolition work

- Scaffolding

. Construction vehicles & mobile plant.
- Water environments

- Housekeeping on construction sites

- Fire precautions on construction sites.
This list must not be taken to be exclusive or exhaustive! All of the above requirements

will be read in conjunction with the relevant regulations and health and safety standards as
required by the Act. All documents and records required by the Construction Regulations
will be kept in the Health and Safety File and will be made available at any time when
required by the client or his representative, or on request to an interested party.
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18. GENERAL NOTES TO THE PRINCIPAL CONTRACTOR {

Legal Framework

Part of legal obligations

The more important Acts and relevant subordinate/secondary legislation as well as
other (inter alia Local Government) legislation that also apply to the State as well as

to State owned buildings and premises: -

a. The latest issue of SABS 0142: "Code of Practice for the Wiring of Premises”

b. The Local Government Ordinance 1939 (Ordinance 17 of 1939) as amended
and the municipal by-laws and any special requirements of the local supply
authority .

c. The Fire Brigade Services Act 1987, Act 99 of 1987 as amended

d. The National Building Regulations and Building Standards Act 1977 (Act 103
of 1977) as amended and relevant prdcléimed Regulations (SABS 0400)

e. The Post Office Act 1958 (Act 44 of 1958) as amended

. The Electricity Act 1984, Act 41 of 1984

g. The Regulations of Local Gas Board(§)=g‘ including Publications of the SABS
Standards and Codes of Practice, with" specific reference to GNR 17468
dated 4% October 1997

h. Legislation pertaining to water usage and the environment

i. Legislation governing the use of equipment, which may emit radiation (e.g. X-

Rays etc.)
j. Common Law
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HOUSE KEEPING -

Good housekeeping will be maintained at all times as per Construction Regulation
No. 25. Poor housekeeping contributes to three major problems, narmnely, costly or
increased accidents, fire or fire hazards and reduction in production. Good

housekeeping will enhance production time.

in promotion of environmental control all waste, rubble, scrap etc, will be disposed
of at a registered dump site and records will be maintained. Where it is found to be
impractical to use a registered dump site or it is not available, the Principal
Contractor will ensure that the matter is brought to record with the client or his
representative, after which suitable, acceptable alternatives will be sought and

applied.

Dross and refuse from metals, and waste matters or by-products whose nature is
such that they are poisonous or capable of fermentation, putrefaction or constituting
a nuisance shall be treated or disposed of by methods approved of by an inspector.

NOTE: No employer (Principal Contractor) shall require or permit any person fo -
work at night or after hours unless there is adequate, suitable artificial lighting

including support services in respect of Health and Safety.

Facilities

The site establishment plan shall make provision for:

b) Dining room facilities
The contractor shall make provision for adequate dining room facilities for his

employees on site.

c)

Change rooms

The contractor shall make provision for adequate change rooms for his employees on

site.



d) Ablution facilities
The contractor shall make provision for adequate ablution facilities for his employees

on site.

These facilities shall be maintained by the contractor.

e) Smoking Areas

Designated smoking areas shall be established by Department of Public Works.

f) Drinking Water Facilities

The provision of drinking water facilities shall be negotiated between the Contractor and

Department of Public Works.

g) Equipment Compliance Certificates

Before equipment is brought on site valid certificates of compliance issued by a
competent person shall be presented. The equipment includes but shall not be limited
fo:
i.lifting equipment and lifting tackle
ii.power driven machinery
iii.electrical equipment
iv.testing and monitorihg equipment

h) Barricading

All barricading shall be of the rigid type unless the use of non-rigid barricading has been
approved in writing by the Department of Pubiic Works Project Manager. The
contractots’ barricading standard shall be included in the Health and Safety Flan.

Where more than one contractor is working on a site, the fixed barricadirig shall be
clearly marked with the company's name, site contact person as well as the contact

numbet/s.
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£ i) Erection of Structures for Logistic Support

Prior to site establishment Department of Public Works shall approve the contractor's
site plan.

Department of Public Works shall approve all structures erected for logistical support
by the contractor. These structures include fences, workshops, tool sheds, offices,

abiution facilities, etc.

j) Salvage Yard Management

Depending on the site specific arrangements and procedures, Department of Public
Works may provide the salvage yard and the resources to manage it.

The salvage yard management shall conform to safety, health and environmental
requirements. The contractors are required to move the equipment from the place of

work to the salvage yard.

k) Fall Arrest and Prevention Equipment

Approved fall prevention equipment shall be used at heights of less than 2.0 metres.
Above heights of 2.0 metres fall prevention equipment shall include fall arrest
Equipment.. Users of fall arrest equipment shall, amongst other things be trained in
what an appropriate load bearing point is for connecting fall prevention equipment.
Any deviation from this requirement shall be negptiated and agreed with Department

of Public Works in writing.

1) Hazardous Chemical Substances Waste Removal

Department of Public Works shall provide a facility to cotlect all hazardous chemicai
waste material.

The contractor shall provide adequately marked and sealable containers to transport
The hazardous chemical waste from the source to the approved Department of Public

Works disposal point.

m) Personal Protective Equipment (PPE)

Personal protective equipment issued shall be specific to the risks associated with the
work to be performed and specific to conditions on site and shall comply with South

African National Standards (SANS) or similar.
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20. LOCKOUT SYSTEMS f

A system of control shall be established in order that no unauthorized person can
energize a circuit, open a valve, or activate a machine on which people are working
or doing maintenance, even if equipment, plant or machinery is out of commission
for any period, thus eliminating injuries and damage-to people and equipment as far

as is reasonably practicable.

Physical/mechanical lock-out systems shall be part of the safety system and
included in training. Lockouts shall be tagged and the system tested before

commencing with any work or repairs.
21. IMPORTANT LISTS AND RECORDS TO BE KEPT

The following are lists of several records that are to be kept in terms of the Construction

Regulations. The lists are:

i. List of appointments
ii. List of record keeping responsibilities
iii. Inspection checklist

a) Contractor Risk Assessment Process
The risk assessment process shall include:
1) an evaluation of the method of the work to be conducted
2) the method statement on the procedure to be followed in performing the task shall

be developed
3) the risk assessment will also include activities like:
i.  Transportation of passengers and goods to and from site

ii. Site establishment
ii. Physical and mental capabilities of employees
iv. Others as may be specified.
4) the hazards as listed in the paragraph — Site Specific Health and Safety Hazards
5) a review plan for risk assessments shall provide for:
i. the quarterly review of all applicable risk assessments
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ii. the review of an assessment if there is reason to befieve that the previous
assessment is no longer valid, or there has been a change ina process, work

methods, equipment or procedures and working conditions
ii. Risk assessment/s to be reviewed if the outcome of incident investigations

and audits etc. requires such action.

A pre - task risk assessment shall be conducted in writing on every task and be
facilitated by the team leader. ~ All risk assessments and preask risk

assessments shall be filed and be available on site.

b) Risk Profile
All contractors shall submit a risk profile of the work {o be conducted with their Health

and Safety Plan.
¢) Risk Based inspection Program

The inspection programme shall be risk based. The inspection plan shall form part

of the Health and Safety Plan.

37



IMPORTANT CONTACT DETIALS

(FOR HEALTH & SAFETY ASPECTS ONLY)

The contractor is to add all the important contact information about essentials services, support and

assistance.
SERVICE NUMBER CONTACT PERSON

Hospital

‘- ‘ Ambulance | " |

L) FWater =
{ | Electricity

Police

| Fire Brigade |
|

%7/7’ Engineer | = _{

ADD OTHER IMPORTANT HEALTH & SAFETY CONTACT DETAILS AS MAY BE FOUND
NECESSARY.
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- SECTION 37(2) AGREEMENTS

{
CONCLUDED BETWEEN
DEPARTMENT OF PUBLIC WORKS
(Hereinafter referred to as Department of Public Works}
AND

(Name of contractor/supplier/Agent/) |
T OO PO PRSP S P T [
(name)representing .. [/nsert name of

contractor/supplier], do hereby acknowledge that ...........coooveriinie
[insert name of contractor/suppher] is an employer in his/her own ﬂght with duties as prescribed in

the Occupational Health and Safety Act No. 85 of 1993 (“the Act”), as amended, and agree to ensure
that all work will be performed and/or machinery or plant used in accordance with the provisions of

the Act.

| undertake that ..o [insert name of contractor/supplier]

‘'shall strictly .adhere to, and ensure that histher employees adhere to, the provisions of the

Occupational Health and Safety Act, 1993 (Act 85 of 1993).

| have been provided with SHE specifications for project/service ................ccoceci i i
brief details . of project/service, for example, name, contract/project number]

...and will comply with the requirements set out in these.

I-accept and agree that the SHE specifications constitute arrangements and procedures between
[Insert name of contractor/supplier/Agent
Safety Manager/Safety Officer] and Department of Public Works, which will ensure compliance

3 U PN PRI [Insert name of contractor/supplier] with the

provisions of the Act, as contemplated in section 37(2) of the Act.

This agreement constitutes the sole agreement between the parties, and no variation, modification,
or waiver of any of the provisions of this agreement or consent to any departure from these shall,
in any manner, be of any force or effect, unless confirmed in writing and signed by both parties, and
such variation, modification, waiver, or consent shall be effective only in the specific instance and

for the specific purpose and to the extent for which it was made or given.
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,A r
This agreement is signed on behalf of the parties, each signatory to this warranting that he/she has

the requisite authority to do so.

Signed this ...........coveevnien day of ..ocoeeeirereireeeeieen e 20 @t

......................................................

(FUNAME).......oo i e

DO OF v eneeeeee s iiie e irn e e bbb e e (Supplier/contractor/Agent)

Contractor Responsible Manager (responsible for signing the Department of Public Works'
contract on behalf of the contractor)

Withesses s
. TP PP
RO POU PP PP

Signed this .................. el dAYOF L seaeriines 20....

LIRS T (Plac‘o?)

(FUll name..........ccccooeveiiiiiininnin e (SIGNBLUFE).......vveeeeeerineee i on

Behalf of Department of Public Works.
(Contracts and/or Project Manager or Department of Public Works representative)

Witnesses
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