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@ Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
DURBAN REGIONAL OFFICE

REFERENCE NUMBER — DBNQ24/02/56

SERVICE DESCRIPTION : OTHERS: PMB NPA OFFICES: SERVICE
AND REPAIR OF FIRE PROTECTION EQUIPMENT.

SUBMITTED BY:

Company Name:

CSD registration:

CLOSING DATE: 06/03/2024 @11:00 AM
Box Number 16 — 157 Monty Naicker Street

TECHNICAL ENQUIRIES OTHER ENQUIRIES

Name : Ntuthuko Moloto Name : Price Malatsi

Contact number : 031 314 7316/072 612 4797 | Tel no. : 031 314 7217/7046
| Email: ntuthuko.moloto@dpw.gov.za Email : price.malatsi@dpw.gov.za
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Private Bag X54315, DURBAN 4000 Int Code: +27 31 Tel: 314 7000 website: www.publicworks.qov.za
Supply Chain Management: Mr. Price Malatsi ~ 031 314 7217
Works Management — Mr N.Moloto

REQUEST FOR QUOTATION
You are hereby invited to submit a quotation for the supply and delivery of the following service
to be rendered at Others: P.M.B NPA Offices DBNQ24/02/56

Bid response documents to be deposited in the bid box situated at: National Department of
Public Works and Infrastructure: 157 Monty Naicker Street

Item } Description Quantity / Period

1 | Service and repair of fire protection equipment 5 days

I

CLOSING DATE: 06 /03/ 2024, CLOSING TIME @ 11h00 AM

NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of
quantities or specifications attached in hereunder, and clearly indicate the delivery period and
the validity period of your quotation, Kindly also clearly indicates if you price includes or
excludes VAT. “You may claim VAT only if you are a VAT Vendor”

TERMS AND CONDITIONS

e If a supplier fails to deliver any or all goods or fails to deliver the required services
within the specified period on the order/ Contract or appointment letter the
Department of Public Works and Infrastructure may impose a penalty and further
deduct from the order / contract a sum of the delayed goods or unperformed services,
or terminate the contract in part or in whole.

* The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of witnesses and be forwarded
to the aforementioned physical address or email, failure to comply with these
requirements will result in the quotation being disregarded.

Yours Faithfully

THOKOZANI ZWANE
SIGNATURE: ASD - SCM: ACQUISHTION

DATE: ¥ 4
vl
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Public Works and infrastructure
REPUBLIC OF SOUTH AFRICA

PA 32: INVITATION TO BID

PART A
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | DBNQ24/02/56 | cLOSING DATE: | 06/03/2024 | cLosING TiME: | 11:00am

OTHERS: PMB NPA OFFICES: SERVICE AND REPAIR OF FIRE PROTECTION
DESCRIPTION | EQUIPMENT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID

BOX SITUATED AT (STREET ADDRESS)

NDPWI DURBAN REGIONAL OFFICE, SCM TENDER HALL, BOX 16

157 Monty Naicker Road, by Securities. (bidders to note that entrance in Dr Pixley Ka Seme is temporally
closed)

OR POSTED TO:

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE ‘ ‘ NUMBER ]
CELLPHONE NUMBER .
FACSIMILE NUMBER CODE ] ‘ NUMBER |
E-MAIL ADDRESS
VAT REGISTRATION NUMBER ,

TCSPIN: | | oR —[ CSDNo: |
SIGNATUREQOF BIDDER [ e, DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)

TOTAL BID PRICE ('ALL
TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES) R
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS
PART B

TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES).

Page 1 of 2
Any reference to words “Bid” or Bidder™ herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.
THIS FORM IS ALIGNED TO SBD1
For Internal Use Effective date: January 2023 Version: 2023/01




@ Pt PA-32: Invitation to Bid

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION.

1.5. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE GENERAL
CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF
CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER.

2.6 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [J ves [ NO

3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [1 YEs [INO

3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ Yes CINO

3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? 3 Yes CINO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /

TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3

ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

Note Well:

a)

In respect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transaction would become subject to VAT by reason of the turnover threshold being exceeded and the bidder becomes liable
for VAT.

All delivery costs must be included in the bid price, for delivery at the prescribed destination.

The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.

The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).
Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

1 All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies
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Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer’
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Provisional Bills of Quantities: Other: NPA BUILDING, PETERMARTIZBURG
Ref: ID-3166943: Works Manager: N. Moloto.

public works
& infrastructure

Department:
Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

SPECIFICATION

UNPLANNED MAINTENANCE

OTHER

NPA BUILDING, PETERMARTIZBURG

Replace corroded and rusty fire leaking sprinkler pipe at Level 1 parking area & 2,
1/24 vdc combined diesel unceather panel, 24 dc diesel controller, 2x1,1 kw jokey
pump, 1x hydrant diesel pump, 1x sprinkler diesel pump, Force water pump, 5/16
kpa gauges to be changed, checking on smoke detections, leaking sprinkler
system pipe at the parking area, leve1 and 2

(C.1.D.B. GRADING OF 1 SF)

ID-3166943

Works Manager: Ntuthuko Moloto




Provisional Bills of Quantities: Other: NPA BUILDING, PETERMARTIZBURG
Ref: ID-3166943: Works Manager: N. Moloto.

Note to Tenderers:

The following bill of quantities must be completed by the contractor and the final amount transposed to
the DRO2 form .Failure to complete the rates and transpose the final amount to the DRO2 form will result
in the tender being invalid

All repair work shall be executed using approved materials and equipment suitable to the systems they
serve and in accordance to the relevant codes of practice, standards, regulations , manufacturers
specifications, municipal laws and by-laws

All new equipment ,materials and systems shall be furnished with a guarantee or a defects liability period
of 12 months commencing from the completion of the works ( All replaced part/serial numbers must
clearly indicated in the invoice)

The guarantee shall cover the performance of the works and any defects due to inferior materials and /or
workmanship, fair wear and tear accepted and the contractor shall repair such defects without delay at his
own cost.

CONTRACTOR TO HAVE A CIDB GRADING OF 1 SF.

Mechanical requirements

Contractor must have suitably certified/registered & qualified artisans/ technicians relative to the specific
service to be rendered.

Contractor must be registered with the Department of Labour & other relevant authorizing bodies.
Contractor must be registered for Workmans Compensation and have a valid letter of good standing.

All services carried out must comply with Occupational Health and Safety Act & Regulations: Act Number
85 of 1993.

Contractor must issue a Certificate of Compliance when requested / required.

B) Notes to tenderers

Contractor must produce a schedule of all equipment to be repaired ,serviced or replaced

Register and number all appliances

The Contractor must notify the relevant Works Manager immediately on completion of Works in all
respects for inspection of the works. { Ntuthuko Moloto —072 6124 797 )

Contact person on site MR Maharaj Tel: 0722838625.

C) SCOPE OF WORKS
Replace corroded and rust fire sprinkler pipe

D} PRICING SCHEDULE

Note All rates and totals must be filled in and completed in all respects
All prices quoted must be inclusive of labour, materials, profit and transport

No. Description Qty Rate Total
1 Preliminaries and General
1.1 (Storage, admin, scaffolding etc.) 01 R R
1.2 Compliance with OHSACT Regulations ( Safety Plan) 01 R R
Sub Total A R
|
|13 Labour: Hrs. Rate Total
1.3.1 | ( )Artisan R R
[1.3.2 | { ) Assistance R R




Provisional Bills of Quantities: Other: NPA BUILDING, PETERMARTIZBURG

Ref: ID-3166943: Works Manager: N. Moloto.

Sub Total B R
1.4 Transport: Km’s Rate Total
1.4.1 | ( ) Trips @ R p/km x{ km ) return mileage R R
per day
Sub Total C R
£ Qty Rate Total
2 Level 1 Parking area and 2 (Replace corroced and rusty fire
leaking sprinkler pipe)
2.1 Socket Gav 55x20mm 04 R R
2.2 6m x 55mm Galv pipe 02 R R
2.3 Ball valve fully bore/ gate valve H/ duty 02 R R
24 Cable 6.0mm 4 core 10 R R
Sub Total R
Add 20% mark-up R
Sub Total D R
3 Panel
31 Service and repair 1/24 vdc combined diesel unceather 01 R R
panel
3.2 Service and repair 24 dc diesel controller, replace if 10 R R
required
Sub Total E R
4 Pumps
41 Service and repair 2x1,1 kw jokey pump 02 R R
4.2 Service and repair hydrant diesel pump 01 R R
4.3 Service and repair sprinkler diesel pump 01 R R
_1&4 Service and repair Force water pump 01 R R
4.5 Replace 5/16 kpa gauges to be changed 14 R® R
4.6 Checking and repair on smoke detection panels 02 R R
4.7 Repair leaking sprinkler system pipe at the parking area, 03 R R
level and 2
4.8 Checking and repair smoke detector. 116 R R
Sub Total F R
Total A,B,C,D,E+F | R
Contractors are to have a CIDB GRADING OF 1 SF or higher
and all fire equipment to be left in good working order as
per SANS 1475 SAQCC




Provisional Bills of Quantities: Other: NPA BUILDING, PETERMARTIZBURG
Ref: ID-3166943: Works Manager: N. Moloto.

15% VAT IF A CONTRACTOR IS A VAT VENDER

Total in Words: |

CIDB No.

Name of Entity Signature Date
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PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

¥ THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES QUOTATIONS FOR:

:
. e OTHERS: PIETERMARIZBURG: Service and repair of fire protection equipment.
Project title: ID- 3166943
Quotation no: Reference no: (19/2/3/2/3/640)
Advertising date: Closing date:
Closing time: 11:00am Validity period: 84 Calendar days

1. REQUIRED CIDB GRADING
It is estimated that tenderers should have a CIDB contractor grading designation of 1 SF or higher, or 1 SF*

or higher.
*Select tender value range and select class of construction works” or select “Not applicable” where only one

class of construction works is applicable.

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
Not applicable Not applicable PE or higher, or Not applicable Not applicable PE* or higher.
*Select tender value range and select class of construction works” or select “Not applicable” where no or

only one class of construction works is applicable.

2. FUNCTIONALITY CRITERIA APPLICABLE YES [] NO[X

Note 1: Failure to meet minimum functionality score will result in the tenderer being disqualified.
Functionality criteria®: Weighting factor:
Total 100 Points

3. METHOD TO BE USED TO CALCULATE POINTS FOR SPECIFIC GOALS

The points allocated to each functionality criterion should not be generic but should be determined separately for each tender

on a case by case basis.
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 1 of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08



PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

3.1.f_For procurement transaction with rand value greater than R2 000, 00 and up to R1 Million
~ unclusive of all applicable taxes) the specific goals listed in table 1 below are applicable.

Table 1
Serial | Specific Goals Preference Documentation to be submitted by
No Points Allocated | bidders to validate their claim
out of 20
1. An EME or QSE which is at 10 ¢ SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people (Mandatory) applicable.
2. Located in a specific Local 2 o  Official Municipal Rates Statement
Municipality or k2x/District which is in the name of the bidder.
Ja| Municipality orkletro  or
Province area for work to be Or
done or services to be
rendered in that area ¢ Any account or statement which is
(Mandatory) in the name of the bidder.
Or
e Permission to Occupy from local
chief in case of rural areas (PTO)
which is in the name of the bidder.
Or
¢ Lease Agreement which is in the
name of the bidder.
3. An EME or QSE which is at 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
women (Mandatory) applicable.
4, An EME or QSE which is at 2 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people with disability applicable.
(Mandatory)
and
¢ Medical Certificate indicating that
the disability is permanent.
Or
¢ South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.
Or
s National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).
5. An EME or QSE which is at 2 e ID Copy and SANAS Accredited
least 51% owned by black BBBEE Certificate or Sworn
youth (Mandatory) Affidavit where applicable.

Black people mean Africans, Coloureds and Indians, who - (a) are citizens of the Republic of South Africa by birth or descent; or (b)
became citizens of the Republic of South Africa by naturalisation - (i) before 27 April 1994, or (ii) on or after 27 April 1994 and who would
have been entitled to acquire citizenship by naturalisation prior to that date. (BROAD-BASED BLACK ECONOMIC EMPOWERMENT ACT No 25899, 2003 of

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 8

For Internal & External Use Effective date: 21 July 2023 Version: 2023/08



PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

4. RESPONSIVENESS CRITERIA

4.1¢ *adicate substantive responsiveness criteria applicable for this tender. Failure to
comply with the criteria stated hereunder shall result in the tender offer being
disqualified from further consideration:

Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
1 X tenders.
Tender offer must be properly received on the tender closing date and time specified on the
2 | @ | invitation, completed either electronically (if issued in electronic format), or by writing legibly
in non-erasable ink. (All as per Standard Conditions of Tender).
3 | X | Use of correction fluid is prohibited. Corrections to be crossed out and initialled.
4 | X
5 X
6 | [ | Bidders must comply with DPW-21 (EC): Record of Addenda to tender documents, if any.
7 | X The tenderer shall submit his fully priced Bills of Quantities Fump-Sum-Deecument \/4
(complete document inclusive of all parts) together with his tender.
Submission of DPW-16.1 signed by the authorised official and completion of bid briefing
8 | O | attendance register.
9 | O The tenderer shall submit his fully priced and completed sectional summary- and final
summary pages with the tender.
An employee must be an Authorised Gas Practitioner on fire registered with SAQCC.
10| X A copy of gas card from SAQCC on fire must be submitted with quotation. The required gas
card must be from Company Director or Employee for Technician or Artisan employed by
the bidding company.
11 | X | PA32 Invitation to BID
12| O

4.2.Indicate administrative responsiveness requirements applicable for this tender.

The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within seven (7) calendar days from request
will disqualify the tender offer from further consideration.

X

Any correction to be initialled by the person authorised to sign the tender documentation as
per PA 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of
Consortia or JV’s.

Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf
of the firm / consortium / joint venture.

Submission of (PA-11): Bidder's disclosure

Submission of PA-16.1 (EC): Ownership Particulars

Submission of documentation relating to risk assessment criteria as contained in C 2.1
of T1.2 Tender Data.

Data provided by the Service Provider (C1.2.3) completed.

Submission of proof of Registration on National Treasury’s Central Supplier Database
(CSD). Insert the Supplier Registration Number on the form of offer, including proposed
sub-contractors if any

X X O0KRKXK X

All parts of tender documents submitted must be fully completed in ink and signed where
required.

9

O

Upon request, submission of fingerprints obtainable from local SAPS including any other
additional documentation and information required for vetting purposes.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

Page 3 of 7
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B D PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
\JJ REPomiIe OF SOUTH AFRICA
| Any correction to be initialled by the person authorised to sign the tender documentation as per PA
1 ™ | 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of Consortia or
JV's,
Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or consortium
2 | X |/ joint venture, authorising a dedicated person(s) to sign documents on behalf of the firm /
consortium / joint venture.
3 | X | All parts of tender documents submitted must be fully completed in ink and signed where required.
4 | X | Submission of (PA-11): Bidder's disclosure
5 | [J | Submission of PA-16.1 (EC): Ownership Particulars
6 | OJ Submission of documentation relating to risk assessment criteria as contained in C 2.1 of DPW-
03 Tender Data.
7 | X | Submission of (PA 40): Declaration of Designated Groups.
Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD).
8 Insert the Supplier Registration Number on the form of offer, including proposed sub-contractors if
any
9 | O Data provided by the tenderer in Part 2 of DPW-04 Contract Data (JBCC 2018) or DPW-05 Contract
Data (GCC 2015) whichever applicable to be fully completed.
10 The tenderer shall submit his fully priced Bills of Quantities (complete document inclusive of all
= | parts) within 14 calendar days from request.
1|0 Upon request, submission of fingerprints obtainable from local SAPS including any other additional
documentation and information required for vetting purposes.
Upon request, submission of a fully completed security clearance application form with supporting
12 | [J | documentation and information as required. The security clearance form will be provided by the
Employer for projects requiring a security clearance.
13 | [ Bidder to submitt valid letter of good stading for workmens compensation
=1 | (COIDA)
14 | [
15 | O
16 | [
17 | O
18 | I

4.3.Indicate administrative requirements applicable for specific goals, Tenderers will not be required
to submit the below documents if not provided in the original tender proposals, Failure to comply
with the criteria stated hereunder shall result in the tenderer not allocated points for specific

goals

1| ® Submission of (PA-16). Preference Points Claim Form in terms of the Preferential Procurement
Regulations 2022
X A trust, consortium or joint venture (including unincorporated consortia and joint ventures) must
submit a consolidated B-BBEE Certificate issued by a SANAS accredited service provider

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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5. THE FOLLOWING EVALUATION METHOD FOR RESPONSIVE BIDS WILL BE APPLICABLE:

[ Method 1 (Financial offer) Xl Method 2 (Financial and Preference offer) J

5.1. This bid will be evaluated according to the 80/20 Preference points scoring system:
6. ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Standard risk management assessment criteria in respect of tenders received for routine projects
in the engineering and construction works environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carries the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutatis mutandis be declared non-responsive.

6.1 Technical risks:
Criterion 1: Experience on comparable projects during the past 7 years.

The tendering Service Provider's experience on comparable projects during the past 7 years. The number
of current and previous comparable projects performed by the Tenderer as per the evaluation report prepared
by the Consultant Team, based on its research and inspection of a representative sample of the Tenderer's
current and previous work as reflected on form DPW-09 (EC), as well as, if necessary, of any additional work
executed by the Tenderer, not reflected on form DPW-09 (EC). Failing to provide contactable references will
result in the tender offer will be mutatis mutandis declared non-responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(building, engineering, highflow rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of buildings/facilities created or in progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterion 2: Contractual commitment and quality of performance on comparable projects during the
past 7 years.

Adherence to contractual commitments and quality of performance of comparable current and previous
projects performed by the Tenderer during the past 7 years as per the evaluation report prepared by the
Consultant Team, based on its research and inspection of a representative sample of the Tenderer's current
and previous work as reflected on form DPW-09 (EC), as well as, if necessary, of any additional work
executed by the Tenderer.

Aspects to be considered include, but are not limited to the following:

1. The level of progress on current projects in relation to the project programme or, if such is not
available/applicable, to the contractual construction period in general;

2. The degree to which previous projects have been completed within the contractual completion periods
and/or extensions thereto, and the extend of penalties imposed;

3. Project performance: time management & programming of works, timeous ordering of materials and
appointment of subcontractors;

4. Financial management: payment to suppliers and cash flow problems;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 5 of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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5. Quality of workmanship: extent of reworks and timeous attention to remedial works;

£ Personnel resources: suitably qualified and experienced, turnover in site staff and labour force,
specifically site manager and foreman;

7. Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

8. Sub-contractors: extent of turnover in subcontractors, general liaison and payment problems

experienced;

9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious
incidents.

11. Plant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted in finalising the final account.

Criterion 3: Suitably qualified and appropriately experienced human resources

Allocation of suitably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV's and certified ID’s of all principals and employed workforce as well as proof of Professional Registration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualifications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, if applicable

If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

6.2 Commercial risks:

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able
to fulfil guarantees or warranties provided for in the contract in order to complete the project successfully for
the amount tendered.

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financial
capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation (including fulfilling any guarantees or warranty
claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or the
delivery of the goods or services, financial report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

7. COLLECTION OF QUOTATION DOCUMENTS
] Quotation documents are available for collection during working hours

[ Alternatively; quotation documents may be collected during working hours at the following address
. A non-refundable bid deposit of R payable (cash only) on collection of the bid

documents.

8. SITE INSPECTION MEETING
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 6 of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

Compulsory briefing session will be held in respect of this quotation.

“h

The particulars for compulsory briefing session or virtual briefing session are:

Venue: t

Virtual meeting Link:

Date:

Starting time:

ENQUIRIES

9.1. Technical eénquiries may be addressed to:

DPWI Project Manager | N. Moloto

Telephone no: | N/A

Cellular phone no 072 612 4797

N/A

Fax no:

E-mail

ntuthuko, moloto@dpw.gov.za

9.2. SCM enquiries may be addressed to:

SCM Official

Telephone no:

Cellular phone no

Fax no:

E-mail

DEPOSIT / RETURN OF QUOTATION DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender

Data.

All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-

typed).

Tender documents may be posted to:

The Director-General
Department of Public Works and Infrastructure
Private Bag X

Attention:
Procurement section: Room

OR

Deposited in the tender box at:

157 Monty Naiker Road, by Security
inational Department of Public Works

Bidders to not that entrance in Dr Pixley is
temporal closed

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”.

For Internal & External Use

Effective date: 21 July 2023

Page 7 of 8
Version: 2023/08
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\@é’ ) PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
=

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 8 of 8
For Internal & External Use Effective date: 21 July 2023 Version: 2023/08
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REPUBLIC OF SOUTH AFRICA

Annexure A to PA-03

ANNEXURE TO PA-03 (EC):

NOTICE AND INVITATION FOR QUOTATION

Project title: OTHERS: HLUHLUWE HOME AFFAIRS: Service and repair of fire protection
lequipment.

Reference no: ID 3166943 & File No. (19/2/3/2/3/640)

Quotation No:

Advertising date: / /2023 Closing date: / /2023

Closing time: 11:00am Validity period: 84 Days

BIDDERS TO TAKE NOTE OF THE FOLLOWING
e Contractor must comply with OHS Act no. 85 of 1993 with Regulation.
e Contractor must be in good standing with Workman’s Compensation. (COIDA)

e Contractor must provide proof of relevant required registration and all compliant
certification of conformances.

e Submission of Safety Plan before commencement on Site

e The Safety Plan should be approved by the Client (NDPWI) before commencement of
work onsite.

e Submission of PA32 Invitation to bid.

e Submission of BBBEE sworn affidavit of certificate attested the Commissioner of oath or
a certified copy of BBBEE certificate issiued by CIPC or SANAS approved BBBEE certified
valid at the time of closing (subject for verification)

Only Awarded Service Provider will be required to submit Security Clearance
Documents.

Awarded Service Provider to Submit Public Liability Cover and Safety Plan before
Commencement on Site.

Any reference to the words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
“Tender” or “Tenderer”
Page 1 of 1
April 2018



SBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS
FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. I hereby undertake to render services described in the attached bidding documents to (name of the
INSHEULION). .. ee e in accordance with the requirements and task directives / proposals
specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s remain binding upon
me and open for acceptance by the Purchaser during the validity period indicated and calculated from the closing

date of the bid .

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(i) Bidding documents, viz
- Invitation to bid;
- Proof of tax compliance status;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claim form for Preferential Procurement in terms of the Preferential Procurement
Regulations;
- Bidder’s Disclosure form;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3. I confirm that I have satisfied myself as to the correctness and validity of my bid; that the price(s) and rate(s) quoted
cover all the services specified in the bidding documents; that the price(s) and rate(s) cover all my obligations and I
accept that any mistakes regarding price(s) and rate(s) and calculations will be at my own risk.

4. I accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving on me
under this agreement as the principal liable for the due fulfillment of this contract.

5. I declare that I have no participation in any collusive practices with any bidder or any other person regarding this or
any other bid.
6. I confirm that I am duly authorised to sign this contract.
NAME (PRINT) e
WITNESSES
CAPACITY = i,
P
SIGNATURE ~  civiiiiiiieceie e
PP
NAME OF FIRM = i eeneaes
DATE: ..ot e
DATE

Version 12023



CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

accept your bid under reference number
indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. T undertake to make payment for the services rendered in accordance with the terms and conditions of the contract,
within 30 (thirty) days after receipt of an invoice.

PRICE (ALL TOTAL POINTS
DESCRIPTION OF APPLICABLE COMPLETION PREFERENCE CLAIMED FOR
SERVICE TAXES DATE POINTS EACH SPECIFIC
INCLUDED) CLAIMED GOAL
4. I confirm that 1 am duly authorised to sign this contract.
SIGNED AT ..o ON. i
NAME (PRINT)  eeeieiiieeiee e e e e eenee e
SIGNATURE it rase e eees
OFFICIAL STAMP WITNESSES
O
2 e e
DATE: i

Version 12023
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. 4 REPUBLIC OF SOUTH AFRICA

PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid

process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in

table below.

Full Name

Identity Number

Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid” or Bidder® herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”.

For External Use Effective date 5 July 2022

Page 1 of 3
Version: 2022/03
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REPUBLIC OF SOUTH AFRICA

Do you, or any person connected with the bidder, have a relationship with any person

who is employed by the procuring institution?
YES / NO

If so, furnish particulars:

Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any

other related enterprise whether or not they are bidding for this contract?
YES /NO

If so, furnish particulars:

3 DECLARATION

3.1
3.2

3.3

3.4

3.5

3.6

[, the undersigned, (NAME)......... ittt e et e e
in submitting the accompanying bid, do hereby make the following statements that |
certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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3.7 | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Slgnature Date

posmon Nameofb|dder

This form has been aligned with SBD4

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/fher Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

Name Capacity Signature

O O N OO || N

-
o

—_
—_

-
N

—_
w

—_
S

-
(3,1

—_
(o2}

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 1.4
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The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. *Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. Inthe event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of attomey are fo be atfached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01



&l

'ﬁ" Croovent
L\ ] I Yioen 3 Wity
REPUBLIC OF SUTH AFMICA

PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tencler Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfilment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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Postal Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

-—

O o0 N[O ;| W N

—
o

11

12

13
14

15

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

Note: ENTERPRISE STAMP

1. *Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterpnise
may alternatively appoint a person fo sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Direcfors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
aftorney are to be aftached hereto).

5. Should the number of Direcfors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3: Special Resolution of Consortia or Joint Ventures

B. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfiment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

E. Any ofthe Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfiiment of the obligations of the Consortium/Joint Venture as mentioned under
item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shail be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 3
For extemal use Effective date 20 September 2021 Version: 1.3
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PA-15.3: Special Resolution of Consortia or Joint Ventures

Name Capacity Signature

-

O 0| N | AW N

-
o
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-
w

14

15

The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as
a result of this document being signed.

1
2
3

Note:

* Delete which is not applicable.
NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint

venture submitting this tender, as named in item 2 of Resolution PA-15.2.
Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space

available above, additional names, capacity and signatures must be supplied on a separate page.
Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,

must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/

words “Tender” or “Tenderer”.
For external use Effective date 20 September 2021

'or in any other documentation shall be construed to have the same meaning as the
Page 3 of 3

Version: 1.3




PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:
the 80720 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and ,
- the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).

1.2 Preference Points System to be applied

(tick whichever is applicable).
E The applicable preference point system for this tender is the 80/20 preference point system.

[[] The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once

tenders are received.

1.3 Points for this tender shall be awarded for:

1.3.1 Price; and
1.3.2 Specific Goals

1.4  The maximum points for this tender are allocated as follows:

—

v = o e Bl e daid -

PRICE
SPECIFIC GOALS

pagelof10



1.5

Breakdown Allocation of Specific Goals Points

1.5.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1

Million (Inclusive of all applicable taxes) the specific goals listed in table 1 below are

applicable.
Table 1
Serial | Specific Goals Preference Doclmentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 20

1. An EME or QSE whichis at | 10 e SANAS Accredited BBBEE
least 51% owned by black - Certificate or Sworn Affidavit
people (Mandatory) where applicable.

2. Located in a specific Local | 2 o Official Municipal Rates
Municipality or District Statement which is in the name
Municipality or Metro or of the bidder.

Province area for work to
be done or services to be Or
rendered in that area
(Mandatory)
e Any account or statement which
is in the name of the bidder.
Or
e Permission to Occupy from local
chief in case of rural areas
(PTO) which is in the name of
the bidder.
Or
¢ Lease Agreement which is in the
name of the bidder.

3. An EME or QSE whichisat | 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
women (Mandatory) where applicable.

4. An EME or QSE whichisat | 2 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
people with disability where applicable.

(Mandatory)

Page 2010




and

o Medical Certificate indicating
that the disability is permanent.

Or

o South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

¢ National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA).

An EME or QSE which is
at least 51% owned by
black youth (Mandatory)

« ID Copy and SANAS Accredited
BBBEE Certificate or Sworn
Affidavit where applicable.

are applicable.

Table 2
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 20
1. An EME or QSE or any 10 o SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.
(Mandatory)
Located in a specific Local 2 o Official Municipal Rates

Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area
(Mandatory)

Statement which is in the name
of the bidder.

Or
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¢ Any account or statement
which is in the name of the
bidder.

Or

e Permission to Occupy from
local chief in case of rural areas
(PTO) which is in the name of
the bidder.

Or

o Lease Agreement which is in
the name of the bidder.

An EME or QSE or any
entity which is at least 51%
owned by black women
(Mandatory)

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

An EME or QSE or any
entity which is at least 51%
owned by black people with
disability (Mandatory)

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit

where applicable.

and

e Medical Certificate indicating
that the disability is permanent.

Or

o South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).
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An EME or QSE or any
entity which is at least 51%
owned by black youth
(Mandatory)

ID Copy and SANAS
Accredited BBBEE Certificate
or Sworn Affidavit where
applicable.

1.5.3. For procurement transaction with rand value reater than R50 Million (inclusive of

all applicable taxes) the specific goals listed in table 3 below are applicable.

NB. The use of one of goal numbers’ 4 or § is mandatory. The BSC must select ei

one of the two, but not both.

ther

Table 3
Serial | Specific Goals Preference Documentation o be submitted by
No Points bidders to validate their claim
Allocated out
of 10
1. An EME or QSE or any 4 ¢ SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.
(Mandatory)
Located in a specific Local | 2 o Official Municipal Rates

Municipality or District
Municipality or Metro or
Province area for work to
be done or services to be
rendered in that area
(Mandatory)

Or

Or

Or

Statement which is in the name
of the bidder.

Any account or statement
which is in the name of the
bidder.

Permission to Occupy from
local chief in case of rural
areas (PTO) which is in the
name of the bidder.

Lease Agreement which is in
the name of the bidder.
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BRIE An EME or QSE or any
entity which is at least 51%
owned by black women
(mandatory)

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

4.[] | An EME or QSE or any
entity which is at least 51%
owned by black people with
disability (Mandatory)

OR

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

o Medical Certificate indicating
that the disability is permanent.

Or

o South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

5.[] | An EME or QSE or any
entity which is at least 51%
owned by black youth
(Mandatory)

o ID Copy and SANAS
Accredited BBBEE Certificate
or Sworn Affidavit where
applicable

1.6 Failure on the part of the tenderer to submit proof or documentation required in terms

of this tender to claim points for specific goals, if the
submit proof or documentation required to claim for s

service provider/ tenderer did not
pecific goals will be interpreted to

mean that preference points for specific goals are not claimed.

1.7  The organ of state reserves the right to require

of a service provider/tenderer, either

before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

2 DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in

response to an invitation to

provide goods or services through price quotations,

Page 60of 10




(b)
(c)
(d)

(e)

3.

31.
3.1.1.

3.2.

3.2.1.

Where

competitive tendering process or any other method envisaged in legislation;

“price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;
“rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;
“tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of

income-generating contracts through any method envisaged in legislation that will

result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets

through public auctions; and
sthe Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—P mi Pt—Pmi

ps=80(1- 5220 ) or ps=90(1-rmn )
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
t—P Pt-P
Ps=8o(1+f——"ﬂx—) or Ps=9o(1+-——"ﬂx——
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
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Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

); 6(2) and 7(2) of the Preferential Procurement
st be awarded for specific goals stated inthe tender.
erer will be allocated points based on the goals
be supported by proof/ documentation stated

4,

41. In terms of Regulation 4(2); 5(2
Regulations, preference points mu
For the purposes of this tender the tend
stated in table 1,2 and 3 above as may
in the conditions of this tender:

4.2. Incases where organs of state intend t

o use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

er the table

Table 4: Specific goals for the tender and points claimed are indicated p

below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is

applicable, corresponding points must also be indicated as such.
Note to tenderers: The tenderer must indicate how they claim

preference point system.)

by black people

points for each

her o Number of Number of
PO DEr O points points
W claimed claimed
B i ars (80/20
‘ 90/10 s(g:tl;g) system)
The specific goals allocated : DU | (To be
points in terms of this tender : (To be completed
O DE
S et Sihe completed by the
e orga ompiete by the tenderer)
¢ A AT tenderer)
O
1. An EME or QSE (or any 4 10
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
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Number of

points Number Of

points

allocated
aliocated

FehTal ey (90/10
The spec als 2 8 system) (80/20

3 U3 e S I system
pomt} '— o e (To be 4 )
R completed (To be
el o gy A s TN completed
AL T s I el e by the organ

o B N S of state)

2. Located in a specific Local 2 2
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area

Number of
points
claimed

(90/10
system)

(To be
completed
by the
tenderer)

Number of
points
claimed
(80/20
system)

(To be
completed
by the
tenderer)

3. An EME or QSE (or any 2 4
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black women

4. An EME or QSE (or any 2 2
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black people with
disability

5. An EME or QSE (or any 2 )
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black youth.*

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of COMPANYAIIM.....ceoeoriiiiiiirire i s e

4.4, Company registration NUMDEN. ...........cciiiiiiiinnrr s e

4.5. TYPE OF COMPANY/ FIRM

O  Partnership/Joint Venture / Consortium
O  One-person business/sole propriety
O  Close corporation
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4.6.

O  Public Company

01 Personal Liability Company
O (Pty) Limited

O  Non-Profit Company

0  State Owned Company
[TICK APPLICABLE BOX]

|, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(@) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME:

DATE:
ADDRESS:
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Any reference to words “Bid" or Bidder" herein and/or in any other docurnentation shall be constued (o have the same meaning as the words
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Congltions of Contra af; PA-10 (Fiv)

b 400 (EM): CONDITIONS OF CONTIRACT

CLAUFES

Definilions

irerpretation

Dusation

Rights and Obligetions of the Emplayei
Rights and Obligations of the Service Proviger
Service Manager

Secufity

Secutity Clearance

Confidentiality

Ambiguity in documents

insurances

Access 1o the facilities and commencement of the Servicas
Programme

Subcontracting

intellectual Property Rights inaemnity
Compliance with Legislation

Reporting on [ncidents

Nulsance

iaterials, workmanship and equlpment
Urgent Works

indemnifications

Variations

ldentified Projects

Suspension of the Services

Penalty for Non-Psrformance

Payments

Release of Security

Overpayments

Cormpletion

Assignment

indulgences

Ownership and Publication of Documents
Breach of Contract

Stoppage and/or termination of Contract
Dispute Resolution

General
Domicilium Citandi et Executandi

Effective date 1 September 2005

A GES

(Otpcommmmmﬂwwwmmmm(nmmbm

{o words “Bld" or Bidder" herein andfor in any other documentation shall be constued to have the same meaning as ih d
e words
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i.9.

1.1.8.

.14

1.1.5,

1.1.7.

1.1.8.

1.4.8.

1.1.10.

1.4.11

1.1.12,

1.1.13.

1.1.14.

1.1.15.

1.1.16.

9.1.47.

Conditione of Contra cxt: PA-10 (Flv)

DEFINIMIORS

T he following words and expreseions shall have {he mesnings NElS i i :
i . . il N Y assigneg to i ’ .
the contexi otherwise requires: hem excep! where

' pocitional Szivices” ere €352t | - ouenlity of the iouline Se ey g tio ot
,\_i;g..e't: il Szivices’ ere increasss i the quenliiy of the ioutine Se rripes delailzd in ihe Scope y
4 1 M e

"siil of Quantities" means the document so designsied in the Friciing Date that i .
and indicates the quentities and rates associated with esch tem Wwiich the E?n S;ﬁsyz??“; thf :? em,;es
the Service Provides for the Services completed; ‘grees 10 pa)

"¢ eriificate of Com letion” means ihe certiiicate issuec by the Se vice Manager .
Contract has expired; Manager signifying that the

nc:ommencement Date” means ihe date on when the Service Provicer | .
S SRR IR e oer is notifie )
acceptance of its offer; g of the Employer's

“Coniracl’ means the Contraci signed by the Parties and of which these Conditi
pari of, and such amendments and additions to the Contract as mev be agreeg !?nn;gzi_i"gg;:;‘r’me
) ng

Parties;

“Contract Data” means the specific data, which together with these Condition
Works and Pricing Data collectively describe the risks, lizbilities and °b‘igatio§ SOfofCt?\:tLact,trS;?pe of
Parties and the procedures for the administration of the Contract; ontracting

Epﬂmﬁe_ﬂgd_" ls from Commencement Date for the period stated in the Contract Date:

“Contracl Price” means the price to be paid for the Services in accordance wit .
subject to such additions thereto or deductions there from as may be made fr:mm;mzr{gr:f Data,
the provisions of the Coniract; me under

“Contract Sum” refers to the amount stated by the Service Provider in the Fo
Acceptance; rm of Offer and

“CPAP” means contract price adjustment provisions used for the adjustment of . .
of labour, plant and materials and goods as stated In the Contract Data; fluctuations in the cost

“Day” means 8 calendar day;

"Drawings” means all drawings, calculations and technical information which i

the Service Provider for inspection at a venue and time to be announced by tﬁ;es";?:::e a:ﬂallable 1o
any modifications thereof or additions thereto from time to time approved in writing by the E“GQIET and
delivered to the Service Provider by the Employer; g by mpioyer or

“Employer” means the contracting Party named in the Contract Data who a )
Provider; ppoints the Service

"Eguipment” includes all appliances, tools implements, machinery, articles and
nature required In or for the rendering, completion or defects correction of the S‘:g‘%z:fbw?:tsoever
include materials; ut does not

nFagilities” means the land and bulldings, detailed in the Scope ofWorks, and any addition
omission thereto, made avallable by the Employer for the purposes of the Contract, on, u ; or .
or through which the Services are to be rendered or carried out; » ON, Under, over, in

"corm of Offer and Acce ance” means the writien communlcation by the Em .
Provider recording the acceptance of the Service Provider's offer, ployer to the Service

“|dentified Prolects” means any projects, other than routine Services identified
Parties during the Contract period or any extensions thereto, to be completed i:zg- ;Sgri;a?héo ggntz;zct

Any reference 1o words "Bld” or Bidder" herein andfor in any other documentstion chatl be construed 1o ha )
"Tender or "Tenderer’. ve the Sﬁm;a?eezrggggas the words

For intemal & External Use

Effective date § Septamber 2005
Verslon:1.0
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REFURLE

1.1.18&

1.9.22.

1.1.23.

1.9.25.

1.1.26.

1.4.27.

2.3

2.2.

2.3.
2.4,

2.5.

2.6.

Any reference to

. "Maletigls” includes all materials, commadities, arficles ang things reguired to .
Confract for the execution of the Services; ‘ be furnished under he

_ mwiopth” reters to the period commencing on 8 cerizgin day of & MOrtiy (¢ the day preceding the

corresponding day of the next month;

" griles” meens the Empioye: &nd the Seivice Frovide:;

"Priging Dale" means the document that containg the Bill of Queniilies and provides ihe oifterie an
assumptions, which it will be assumed in the Cantract veere taker: into account v the Ser’vwce et
Provider when developing hie prices; ’

»Services” means all the work fo be performed by the Service Provider during o
accordance with the Contract, as more fully set ouf In the Scope of Works ai g:e?nglr;dmf(r:t Petrmd n
time by written agreement between the Pariies; ' om time to

»Gervice Provider" means the Tenderer, as named in the Contract D ata, whos

accepted by or on behalf of the Employer and, where applicable, includés the ggfv?;éila’?o?: n
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case ma lbersb
not, except with the written consent of the Employer, any assignee of the Service Pravidgr- e, bul

_ ngervice Mianager” means the representative of the Employer named as the Service Manager in the

Contract Data. The Employer reserves the right to replace the said Service Ma
to the Service Provider, without the need to furnish reasons therefor: nager, by writien nolice

"Scope of Work" refers to the document which defines the Employer's objective .
and specifications and any other requirements and constraints relating tojthe mz::; ggq;ge;ng;ts
Services must, or may, be provided or performed; ' fc

sgervice Period” refers o the period indicated in the Contract Data quring whi . :
shall render the Services required in terms of the Contract; g which the Service Provider

“Trapsitiona!l Stace” refers to the period indicated in the Contract Data, which
immediately on the explry of the Service Period, 2nd during which the' Servlc:: Ergzn;ﬁi ded by the

Service Provider shall include, inter alia, the provision and fransfer {o the incomi . g
managerial support and information, as detailed in the Scope of Works. ming service provider of

INTERFRETATION

In this Contract, except where the context otherwise reguires:

241 The masculine inciudes the feminine and the neuter, vice versa;
2.12 The singular [ncludes the plural; and vice versa

243 Any reference to a natural person includes a body corporate, firm, ass i
consartium/joint venture/partnership, vice versa. ' oclation or

The headings to the clauses of this Contract are included for reference purpos
affect the interpretation of the provisions to which they relate. purposes only and shall not

Words and phrases defined in any clause shall bear the meanings assigned thereto
The various parts of the Contract are severable and may be interpreted as such

The expressions listed in clause 1 bear the meanings as assigned thereto and
bear corresponding meanings. Cognate expressions

If any provision in a definition clause is 2 substantive provision conferring rights or imposing

obligations on any Party, effect shall be given to it as if it were a substantive cl g
Contract, notwithstanding that it is only contained in the interpretation clause. ause fn the body of fhe

words “Bld" or Bidder” herein andfor in any other documentation shall be consiued to have the same meaning as th 4
as the words

Tender” or “Tenderer . Pape 4 of 18
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[

3.1. iphis & igations arti [5 =
3.1 g:::gh s end obligations of the Parties to this Contraci shall commience on the Commencement

’n

5.2, Subject fo the terms of cleuses 33 &nd 34 relating fo breech end e mination respectively, the
Coniract will commence on the Cemmencement Date enc fe:minzle on the erxpiry of fhe} Contrad
Fetiod, unless it is extended In terms of clause .8 T

3.8 The terms ot duration of the Contract may be exiencec es & result of bona fide Lot e -
the Parties. No extension of term or duration of the Contract shall iowever be vggg Z‘:‘a‘;‘:;"t'hbﬁm"n
and conditione of siich extension has been reduced to writing and signed by the authorised o
representatives of both Parlies.

4, RIGHTS AND OBLIGALIONS Ul Uide EMILOYFR
4.1,  The Employer shall give access io or supply the Service Provider vvith:

444 Al relevant, available date and information required and reqguested by ¢ . .
the proper execution of the Services; and ¥ the Service Provider for

41.2 Such assistance as shall reasonably be required by the Service Provi -
its duties under the Contract. der for the execution of

5, RIGKHTS AND OBLIGATIONS OF VHE SELYICE PROVLIER

5.4 The Service Provider shall, in executing his obligations, comply with the Servic ' .
instructions on any matter relating fo the Services. © Manager's written

5.2.  The Service Provider shall take Instructions only from the Service Manager or
authorised by the Service Manager in terms of Clause 8. 0 other persons

5.3. The Service Provider shall not have the power of attorney or autharity to enter
otherwise bind or incur liability on behalf of the Employer, save Where prior wrliitr:: :33;,32”";‘“ ?:"
been abtained. sation has

5.4 The Service Provider shall ensure that it, its employees, agents and representati
experience and capacity necessary for rendering of the Services with tge reasog;?jeh: verte?;e ;d?dv"am
care and diligence that may be expected of professionals providing services simiiar to t‘:‘% Ser?/i:es '

55  Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Fadiiities, misconduct himself or is incompetent or negiigent in the del?vz rv of th
Services, or whose presence on the Facilitiss is otherwise considered by the Service Manay €
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer ma lnger':“c‘)r
and together with reasons therefor, request that such person be removed. Such person Z‘hallw notng
again be employed on the Services withoui the prior written consent of the Employer

6.6. The Service Provider undertakes to effect such removal, as referred to in 5.5 a i
recelpt of the Employer's written request. bove, within a day of

5.7. The Service Provider shall ensure that reasonable levels of care and responsibili g
when using ltems belonging to the Employer In the delivery of the Servicgs. lity are exercised

5.8. During the ongoing provision of the Services the Service Provider shall at all ti "
clean and in a safe condition. mes keep the Faclities

5.8 Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship betw
the Parties and the Service Provider or his employees shall therefore not be entitied to a pb el &
which the empioyees of the Employer may be entitled. iy englisita

Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be tonsled to have the same meaning as th d
B Words

“Tender or "Tenderer”. b an
For Internal & External Use Effective date 1 September 2005 age 5of 18
Version:1.0
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E. SERVICE MARAGER

51 The Service Manager shall adminisier the Contract on behali of the Emplover in z . .
provisions of the Contract. . Mmployer in accordance withthe

65 The Service Manage: mey delegaie any of his powers end euthottty 2nd mey cencel such delegitior
on the priat writien noiffication thereof to the Seivice Previde:. o Iegalion.

6.5,  Suchdelegation shall continue In force until the Service Manzgel Noiifies the & i |
writing that the delegation is terminatec. »@rvics Frovider in

6.4. The Service Provider may &l any time, prior to giving effeci thereto, refer any vritten order o
instruction of the Service Manager's delegatee fo the Service Manager who shali confirm r
vary such order or instruction.  EENBECOH

7. SECURITY

7.4 The Service Provider shall provide to the Emplover security in the amount and i
the Coniract Data and any expenditure incurred in doing so shall be borne by ttf';;thrﬁg: ;mggn

25 Should the Service Provider fail to select the secusity 1 be provided or shoulc ¢
fail to provide the Employer with the selected security within 21 davs from C"”'::T]lzr?i\r:ze tl"’l;ovlde‘ar
shall be deemed that the Service Provider has selected a security in the form of a rete “: ofate, ‘i
of the Contract Sum (excl. VAT). ntion of 2.5 %

5. SECURITY CLEARAKCE

84. In the event of security clearance becoming necessary, the Service Provi
=il human resources utilized by the Service Provider undertake 10 und ergge;éca:“r{;‘é?::mractofrs and
which purpose the necessary forms will be made available to the Service Provider at th er:an::e, o
by the Employer. The Service Provider acoepts that f he or any of his human resources r:';ue\fanl ime
undergo the required security clearance, they will not be allowed on the Facilities to render l::s to

Services.
8.2. it is required that all persons engaged in the rendering of the Selvices shall be = .

where required, security cleared. sasily identiftabie and
s, CORFIDERTIARLITY
8.1. The Service Provider undertakes to keep any and all information, of whatever nature relating to the

Contract or which he becomes privy to due to his presence at the Facl

such shall noi be sold, traded, published or otherwise disclosed to an;gt:,zsins:r;%ca%':‘?wal and
including by means of phatocopy or other reproduction, without the Employer's prior W,-iur Ssoeyar,
As disclosure or improper use of the confidential information, without the Employer's pri en consent.
consent, will cause the Employer harm: yer's prior written

0.14 the Service Provider shall be liable for any loss of damages suffered b
shall indemnify the Employer against any claims by third parties as a rgst&? o?:ﬂgyer and
unauthorised disclosure or use thereof , either in whole or in part; and/or

g.21 the Employer shall be entitied to cancel the Contract

g2. The Service Provider shall be entitied o disclose such confidential information i
persons, who have a clear need to know intersst, in order tc assist with the reni!oet?r;fg:‘l ?l:\gnsgervices

on the Contract:

g.21 employees, officers and directors of the Service Provider; ang

g.22 any professional cansultant or agent retained by the Senvice Provider §
rendering the Services, provided that {he Identity of such consultant orT oa;g'rﬁ Euﬁmg . Ef
to the Employer in writing and-the Employer acknowiedges in writing that the conf? p = NHART
information may be disclosed to such person. idenal

Any reference to words "Bld” or Bldder" herein andfor In any ather documentztion shall be constiued 1o have the same meaning as th
as the words

“Tender" or ‘Tenderer”. i 2
For Intemal & Extemnzl Use Effective date 1 September 2005 age 6 of 18
Version:1.0
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8.3

i

10.1.

4.

12.1.

12.2.

12.3.

124,

i2.5.

i3.

13.1.

13.2.

13.3.

Any reference to words

Congitions of Contre.cl: PA-10 (Fiv)

The Service Provider shell be responsible for ensuring that &ll perecns fo whom .
information is disciosed under this Contract shall keep such informa tion conﬁdentt?-ﬁ ;ﬁgﬁgﬁ thal t
disclose or divulge the same fo any unauthorised person. = el no

The confidential information shall remain the property of the Emplover ang ; ot
the return or desiruction fhereof, af the coel of the Seivics Ptcvideri’! alany %i’;:;eES;?s };Lﬁr::z;gzlen:no
noftice fo the Service Provider, \ithir: len {10) dzye of receipt 0f cUC 1 notice, the Service Puowide"[
chall relurn all of the original confidential injormation &nd shalf dest oy el copies ang re zi;Off'JUGii ‘r"
(both written and electronic) in ifs possession o in the possession of persons ta wh drr iﬁ\h—'a'-" oné
disclosed and furnish a certificaie to the Employer stating as much, [ ”

AMBIEURY b BOCUMERTE

The several decumnents forming the Contiact are fo be taken as mutually explan ‘
and any ambiguity In or discrepancy between them shall be explained a)rfm‘, irf)neca:;z;ya?f or.:zﬁafn%ﬂ;e[r
the Service Manager who shail thereupon issue to the Service Previder a written e)’plai,ation '?I ’
details of the adjustments, if any, and a viritien instruction directing what Service if‘any is to g:’ ne

delivered.
INSHRARGEE

it is the responsibility of the Service Provider to assess his risks on ihis project A
obtains and maintains the adequate insurances to cover such riske, g &nd to ensurs that he

ECCESSE 70 THE FACKLIVIET AKD COMMENTRRMENT OF Thikh SERVICED

The Service Provider shall provide the Employer, within 24 days of the Comme . )
acceptable health and safety plan and such other information required in terms r;ﬁ;f;egc!gste.tmhlan
Health and Safety Act (85 of 1983). pationa

The Service Period shall commence 30 days from Commencement date, or on
maybe specified in the Contract Data such other date as

Notwithstanding the provision of 12.2, the Service Provider shall be given acce .
portions thereof, only after the provision by the Service Provider of an accepiablsz :.?eg}g";ﬂh::fs or
plan and of security clearance being obtained In terms of Clauses 12 1 and 8.1 respectively *

The Service Provider shall be given access to the Facliities or portions thereof
Services in accordance with its programme, referred io in clause 13 or after thea::c::\a:llt)reg_riertftle
written Instruction to this effect. pt by him ofa

If the Employer fails to give the Service Provider access to the facility or an .

reason other than default by the Service Provider and the Service P]yovlder);Sfcf,g: ';fﬂ;?{ing lfm art;y

a result thereof, the Service Provider shall be entitled to make 2 claim therefor provided thaat tﬁgs as
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the

additional costs.
PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from ¢

a realistic programme and a cash flow for the delivery of the Services. '¥'he pmgr:’rgm‘;nsc;;gznt l{)ﬁée,
and detail the order in which the Services are to be rendered and shall be subject to the a es, fe
the Service Manager, which written approval shall not be unreasonably withheid. perovaie

The Service Provider shall, on receipt of a written request from the Servi .
Employer with any documents or information, of whatever nature, in suplsgrgﬂ uaf':ﬁger’,.gu:g::%the o
in relation to the manner in which the Services are to be rendered and/or the resoufceg tc be 2 = I.°r
and used in the rendering of the Services and/or progress of the various parts of the Contract; upplied
a detailed cash flow forecast. ract, and/or

A programme and the cash flow forecast will be submitted in terms of 13.1 and revi
zs circumstances may require. eviewed quarterly or

"Bid" or Bidger" herein and/or In any other documentation shall be consiued o have the same meaning th 4
as ths words

. "
“Tender” or "Tendere Page 7 of 18
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13.4.

15.1.

16.2.

16.

16.1.

16.2.

16.3.

16.4.

16.5.

16.6.

7.

17.1.

17.2.

17.3.

17.4.

Conditions of Cenite ot: PA-10 (Fivi)

Agreement to the prograrnme by the Service Mianager of eny aojus {ment thereto wi
responsibillties of the Service Provider in terms of this Contract. o will not alier the

1)

URCON ACTING

The Service Frovider mey subcontraci ey pari of the Services 2 its discietior. | he subcontrack
. ' + . - H - &CIE
shall incorporate the applicsble terme, c.ndliions end requitements  of this Gormract o

Subconiracting by the Service rovide: shali not be construed @8 reslieving the Service Provioer fom
any obligations under the Contract or imposing any liability on the Embloyer. ’ eriem

IWNTEL] BCTHAL PROPERTY RIGHTE [WDEMNITY

The Service Provider undertekes to obtain the necessary consent from the propri ;
licensees should the Service Provider make use of the intellectual D—ropertygf ;:;i%i?;g:zgn

The Service Provider further indemnifies the Employer against any ciaim or action (i ;
an aflorney and client scale) caused by or arising from the fzilure o obtzin sur;t!:():o(rlxggl:td ing cosien

CORF: i/ NCE WITH LEGIELAVICK

This dause applies to legisiation emanating from national and provincial gever
any local authorities in whose area of jurisdiction the Facllities fall ang wh%ch h:\rlr;e: tbii;;':” as gat of
delivery of the Services and Facilities under this Contract. g on e

All the applicable legisiation, which does not specifically allow discretion in res .
the Employer, shall be followed exactly as intended by such legislatian regardlzl:?;;f:: ?:5 Ilta}nc; -
verbal or in writing, to the contrary. ¥ insiructons,

Should any applicable legisiation allow discretion in respect of compliance by t
followed exactly as intended by the relevant leglslation as if no discretion is ;’H:;e??ﬁ?ﬂy:; éthstpall e
specific instructions in writing are issued to the Service Provider by the Service Manager AISISS

The Service Provider shall in the provision of the Services comply with the provisi ;
notices and pay all fees, taxes, levies and other charges required tc be givaFer g\r"::’;gs}:{;f,?,d gfrve all
legislation-or imposed by any.other body or person. The Service Provider hereby in demn'rfie:th any
Employer against any liability for any breach of the provision of this clause. o

It is the responsibility of the Service Provider to obtain the consents, permissio .
referred to in Clause 16.4, in the provision of the Services. ns and/or permits,

The Service Provider shall not have a claim against the Employer, and the Em
liable to refund the Service Provider for any of the fees, taxes, levies and otherpxlzcr’;):;:g arifr;c:rtet;ew

Clause 16.4.
REPORTING OF INCIDENTS

in addition to the above, the Service Provider shall, as soon as possible, notif: I
of ary incidents at the Facilities, which resulted or could have resulted in damig;etf ?r[;lozgr in wriling
or death to persons. perty or injury

The Service Provider shall verbally notify the Service Manager of any of the |
17.1 immediately after the occurrence thereof. v neidents referred ton

The Service Provider shall follow up the verbal notification referred to in 17.2 wi : .
report on such incidents to the Service Manager within the time fame indicaledtgf tg:tg’é?_sic‘:"“en
Manager, but in any event within 48 hours of the Incident.

The writien report referred to in 17.3 shall provide for all incidents, which resul inj
damage to property. ted in injury, death or

Any reference to words "Bid” or Bldder” herein and/or in any other documentation shall be constued to have th
“Tender' or “Tenderer”. © sam:a;;\:gr‘g?geas the words

For internal & External Use
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17.8.

18.2.

18.3.

18.4.

19.5.

20.

20.4.

20.2.

20.3.

20.4.

4.

21.1.

Any reference to words
“Tender" or “Tendsrer”.
For Intemal & External Use
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Conditlons of Contra. cl: BPA-10 {(F Vi)

The Service Provige: shell riofify the Employer immediately, on becaming sws :
requiring him fo underteke anything that is illegal or impossible - RE B tiie (Gontiac

RASERCE

The Service Provider shall deliver the Services In a manner that shall nof cause unnecessary noise
wisance, o hinder the neitea eotivilies in the Feoilfies. T '

‘The Service Providel hereby incemniiies the cmployer egeinst any’ {izbitity aricing oui of the Saics
Providers nor-compliznce with his obligetions in ferms of Clause 18 1. B O

wh AT Ri £, WOR, (MAREHID AR EOUI R

All Services delivered, and materials and workmanship shall compty. with the requ ,
Contract, the manufacturer's specification; good industry practice &nd the Ssmigg lrg&eantsr%f wﬁttemis
instructions and shall be suitable for the purpose intended. ge 4

The Service Provider shall, in accordance with the Scope of Works or if instructed by the Servi
iManager, carry out tests demonstrating the acceptabllity of the relevant Services provided, or g’
suitability of materials or equipment to be used. ' ©

The Service Provider shall provide ali necessary assistance, labour, materials, {esti .
instruments for the purpose of such tests to be performed by himsalf or, if so ihstr:g;gdegm&r:e;i ar)d
Manager, for the purposes of tests to be performed by any other person. FEIE SEECS

All costs for tests carried out shall be deemed to be included in the Service Provider's prices

Copies of the reports on the tests referred fo in Clause 18.2 shall be forwarded by the Servi
Provider to the Employer within iC days of the iesis being completed. ce

URGERNT WORK

The Employer may, by itself or through another service provider, effect any rem .
work which becomes necessary due fc no act or omission on the part of tge Ser(\e/ciiclzzl g;o?/tir&zrr e

ff the remedial or repair work became necessary due to an act or omission on the '
Provider, its employees, agents or representatives, the Service Provider shall effe;a:ugE i:\:mm?e
repair work at its own cost. o

if the remedial or repair work is urgentiy necessary due to an aci or omission on the part of th
Service Provider, its employees, agents or representatives and the Service Provider refuses ; .
not avallable or able to effect such remedial or repair work, the Employer may effect suchr e:f 1‘5
repair work either by itseif or through another service provider, Sipeumer

1§ the Employer effects the remedial or repair work in terms of 20.3, then the Em

such costs, iosses or damages from the Service Provider or by deducting the Saﬂzy;;:aaﬁrecuver :
<till due under thiss Contract or under any other confract presently or hereafter existing betwgeamu?:n
Employer and the Service Provider and for this purpose all these contracts shall be consi dereg e

indivisible whole.
INDEMNIFICATIONS

The Service Provider shall be liable for ang hereby indemnifies the Employer agai N
claim, demand, loss, cost, damage, action, suits or legal proceedings \h}f)hest’her agrai;?:;?:ﬁ;br:lg; -

or by statute consequent upon:

24.1.4 personal injuries to ar the death of any person arising ot of, related to, o
atiributed to, or in the cause of or caused by the rendering of the Semée:.ca sloned by,

24.1.2 loss of or damage ‘o any movabie or immovable or persenal properly or X
1o the Facllities whether belonging to or under the contro| of ‘f,e Eméoyeﬁrgf::y g&’gg;"é‘s
or person arising out of, related 1o, occasioned by, aftribited to, or in the cause )éf or ca 0 &c{i

by reason of the rendering of the Services; USE

“Bid* or Bidder" hereln andfor in any other documentation shall be constued to have the same meaning as th d
e words
Effective date 1 September 2005 Pflg;slgogf;g
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22.2.

22.3.

22.4.

22.6.

22.7.

23

234,

23.2,

23.3.

T 234

23.5

23.6

Any reference to word

D

Conditions of Confra ot PA-10 (Fiv)

21.4.3 eny liens, attachments, charges or other encumbrances or d"ims UpPGH or i
malerials parts, work-in-process or finished work furnished toT or in fes p:z; r:);ifgigi ol any
peyment has been made by the Employer. 1cn any

The Emiployer accepis liability for ell acts or orissicns of its employ ces, egents or represeniatives
- w -~ (= .
e ldATIONRE

The Employet may at any time during the Contract Perioc, vary the Services
L e . ’ Sefvices DY way
omissions, or substitutions. y way of adaitions,

Mo variation by the Employer of whatever nature shall vitiate the Coptract.

Any Services required by the Employer outside of the Services as ireferrec io i .
witl be regarded as being identified Projects and shall be dealt With under C;aég;;egii%pehot”\lgurks
executed as a variation order. SOEl be

The Service Provider shall inform the Employer of any instructions that zre de : "
Services prior to such instructions being executed. emed to be Addifond

Additional Services will only be exzcuted by the Service Provider after receipt by hi -
instruction from the Service Manager. Pt by him of a veritien

if no prior written authorisation, as required In 22.5 above, has besn obtained. ¢ .
refmburse the Service Provider for the Additional Services sc executed, and thlehessrr;';géo;er ?.23“ ot
agrees that ft shall not have a claim for payment for such Additionat Services. rovieel
The Additional Services will be valued at ihe rates in the Pricing Date.

"DENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are de ;
Projects prior to such instructions being executed. emed to be Identified

The Employer is not obliged to engage the services of the Service Provider on py . -
Employer may, by itseff, through another service provider or through the Sewicfgm%if rc#ectts th he
services/works under Identified Projects. efiectine

|dentified Projects will only be executed by the Service Provider after receipt by hi ;
instruction from the Service Manager. Rt Byl gifawritlsn

If no prior written authorisation, &s required in 23.3 above, has been obtained
reimburse the Service Provider for the identifled Projects 50 executed, and th'eﬂs‘eér%?(:glg}r’::,-;ha" fat
agrees that it shall not have a claim for payment far such Identified Projects. e

In respect of the identified Projects, the written instruction referred {o in 23.3 shall:

{a) ?dees;l_;ifb':dtg?osj:;\tl;ices/works required to be executed by the Service Pravider under the
(b) state the due commencement and completion dates of the relevant ldentified Project;

(c) staie the total cost of the relevant identified Project as agreed to between the Parties; and
(d) any additional requirements, conditions of contract andfor restrictions, other than those

already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written Instruction referred to In 23,5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flowfor the releva ; :
required in 13. nt identified Project as

< “Big" or Bidder" herein andfor In any other dogurnentation shelf be constued to have the same meanin th
g as the words

" "Tenderer".
Tender or "Tenderer Page 10 of 18
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23.7

23.8

23.9

23.10

23.11

Any reference to

Conditions of Contra ct: FA-10 (F i)

BLEC OF EONTH AFRIDA

Where an ldeniified Project comprises services/works thal ere of the seme or similar character
executed under the same or similar conditions as those fo which thie rates in the Fricin ﬁDit it
shall be valued at such rates. g Data apply, |

VWhere an identified Project comprises services/works that are not of {he same or similler cherante
execuled under the same or similer conditions &s those io which {hie rates in the Pﬁc;n: D"l;‘ pe ei/ i
<hall be valued 21 market relafed raies (© be agreed to in writing be{ween the I mpl ppldipy ?happ ¥, it
Service Pravider and in advance ol executing the tdeniified Projlect. Tailing agizerr er ' f’; ,‘D,,, =
zpplicable shall be a¢ determined by the Emplove!. = ERE SEREE, His igies

If the Service Provide: fails io complet the identified Project by the complelion cate specified in e
writien instruetion referred to in 23.3, then the Service Provider wil! be liable for z pt-;r;apne X :; thlen : i
stated in the Contract Data, for every day that lapses from the due completion date of thsé! releve TTS
Identified Project to the date of the actual completion of such ldentified Project. e

If the Identified Projects are defayed by variations, omissions, addition T T
work stoppages by any workman not due fo any action on the part of tﬁfg:igé?g?;‘i’é;' ganises
excepticnally inclement weather, any substantial increase in provisional guantities or an égh
beyond the Service Provider’s control, including delays caused by the Employer :ihenﬁihi S ST cause
Provider shall be entitled to apply in writing within 21 days of the cause of delay ’ari'ain i mer\gce .
Manager for extension of the due completion date of the relevant lgentifled iject;ia%l ihe BNES
of delay 2nd period of extension epplied for. EAtEICRIES

if during the period for completion of the identified Project or any exiensi .

ar wet conditions occur, the formula bejow shall be used to calculste se;‘aos[;at'?e‘!a;etgfeadbggrr?: : rau::]al[
calendar month or part thereof. it shall be caiculated each month during the period refe?;d ir e: ;
above, or until the issue date of the certificate of completion for the relevant ldentified Proj ? e
whichever is the shorter period. The delay calculated for a given month shall be used to dj:tc ' ine th
interim extension of time granted for the month. At the end of the applicable period referred t:rmtr:: i
the aggregate of the monthly delays will be faken into account for the final determination of tt? ol
extension of time for the Contract: nof the tola

V = (Nw — Nn) + (Rw — Rn)
X

\Y = Delays due fo rain in calendar days in respect of the calendar month under consideration

Nw = Actual number of days during the calendar month on which a rainf ,
day has been recorded all of Y mm or more per

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall

records provided in the project specifications) on which g rainfall o
has been recorded. : fY mm or more per day

Rn = Average rainfall in mm for the calendar month, as derived from the raj
supplied in the project specifications. Ll L

X 20, uniess otherwise provided in the projeci specifications.

I

Y = 10, uniess otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time fi
the Contract shall be the algebraic sum of the monthly totals for the period under considerati = Bor :
the grand total Is negative, the time for completion shall not be reduced on account of abno on.f i
rainfall. The total extension of ime for any calendar month shall not exceed (Nc ~ Nn) cale r(rjn @ d
where Nc = number of days calendar days in the month under consideration nearcays,

The factor (Nw — Nn) shall be considered to represent a fair allowance for vari .
number of days during which rainfall equals or exceeds Y mm per day. iations from the average

words *Bid” or Bldder” herein and/or in any other documentation shall be constued to have the same meanin th q
g &s the words

“Tender” or "Tenderer". Page 11 of
For Intemal & External Use Effective date 1 Sepiember 2005 32,-5[02-113
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23.13

23.14

26,

241

24.2

24.3

2s.

251

25.2

Any reference
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The factor (Rw — Rn) < X shall bé considered to represent & fait altawence fou varietions
everage for the number of days during which rainfell does not equa[ ol Sioead srrl:;;on;fijoam (Se[
when wel conditions prevent or gisrupt work. per aay, bu

This formute does rof {eke info account any flood demage, which ©culd cause further or concurrent
detays and which should be {reeied separetely in so faras extensic n of iime is concer n;ad et

Accurete rain gaugings shall be teken at & suitable point on the site aziiv 2 0&:00 uniess otherwise

agreed to by the: ce vice Managet, end the Contrecios shall, 2t his cwn erpense, ke ,"? necee%an

' . . . wErie s N A Sessany

precautions {0 eNsUe that the rain gauges cannot be inferfered Wity by uneuihiorized p:rcmc ’
' A LR L HoeU ki,

information regarding exisiing rainfall records, if available from & Silitable PRTI .
will be supplied in the project specifications, togsiher with celewations of ;:il;ﬁ ;ﬁt;ﬁtﬁ? ngar- the site.
years in accordance with the above formule. The average of these delays will be rys Er‘.jep;evnous

rain delays which the Contractor shall eccommodeie in his programme, and for Wh?xg:h as norma!

time will be considered. no extension of

Upon receipt of such written application, referred to in 23.10, the Employer may i " .

due completion date of the relevant identified Project by a period to g’s c}!‘éterr:ii;%‘gm&g eExuar;d e
may refuse to extend the due cempletion date of the relevant Identified Project. The "é e GO mploty_rer er
date of an identified Project may not be extended beyond the end of the Contract Period sterz?g dGI:)D{;\e

Contract Data.

Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Parties

Should the Service Provider fail to apply in writing for an extension of the N
elevant Identified Projects within the 21 days referred to in 23.10, or shojgihc::gﬂ e;‘g;fm‘: of the
an extension of the due completion date then the due completion date stipulated in th,\e'reIeno gt;rant
written instruction referred to in 23.5 shall not be extended nor the Service Provider exon V?er:i fro
liability to pay the penalty stipulated in 23.8 or from specific performance of the service/ ?rori wi'ch'm
ihe period in the relevant written nstruction. works il

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Servicé Manager, sus o <
Services or any part thereof for such ime or times and in such Manner as thgegsrz?:ep&p:f“’" wa
order and shall, during such suspension, properly protect the Services so far as is necess;gers -

If the Service Provider Is instructed in writing by the Service Manager to suspend any or all of th
Services, the Service Proyider shall re-schedule the relevant Services. For the durat{ on ; o oh ¢
suspension ali penalties applicable to that Service will be waived. Should the Service Prov%‘ ffe
any additional costs resuiting from such suspension, the Service Provider shall be entiti edlt - sk r
iaim therefor provided that the Service Provider shall prove his claim and that he has iake: 2!1Ia ed
reasonable steps to mitigate the additional cosis.

If the Service Provider is unable to render any of the Services for any reason other than an instruction

by the Employer to suspend the Services in terms of clause 24.1, the Emolo N
any claim of whatever nature, including a claim for costs, by the Service pmzﬁ:‘fha“ not be liable for

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service ar i
any of the Services required under the Scope of Works, as amended from time ;r%ﬂier in rendering

254.1 delays in performing any of the Services;

25.4.2 fails to perform any of the Services;

ng.1.3 fails to perform any of the Services to the standard required in the Sc
amended fram time to time. ope of Works, as

The performance deduction shall be calculated in accordance with N
of Works. the formuta detailed in the Scope

o words “Bld" or Bidder’ herein andjor In any other documentefion shall be constuad to have the same meaning as th
o as the words

Tender” or "Tendsrer. Page 120t 18
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The Service Proviger shall not be lizble for & performance deductio n, f the Service Provider is unsble
fo perform due to no fault of his own, his employees, agents or rep resentalives

B/AYMLNLE

“"he Setvice Menzper will evalusie the Service Previder's performea noe on & mionthly besie.

The Service Provicer shall submii & monthly ceidificeie taking Into = osouni the {oowing:

2621 Ihe essessment of the Services rendered during the asses smeni monih, including routine
services, management fees, and services using call down raies: ’ ¢

26.22 adjustments in terms of the pricing data;

25.2.3 additional work rendered by the Searvice Provider;

26.2.4 CPAP adjustment where stated in the Contraci Date; and
26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a security of 2,5% retention, or & 1,28% cash and 5 .
5% of all moneys (excl. VAT) in the monthly certificate assessed byothe Sewiceii'\/%:ni rzf,egst'gz. fhen
due to the Service Provider will be retained until such time as the amount retained e ug{s 2 59 ng
1,25%, whichever is applicable, of the Contract Sum (excl. VAT) = eq Skl

The monthly certificate shall be supported by a detailed repori substantiating t .
each Facility during the month under assessment. 9 the Services rendered at

The monthly certificate shall be assessed by the Service Manager . if the Servi ,
with the certificate, he will issue a statement within 14 days of the receipt of mﬁm?;%f taagkr.eesi
account inter alia the following: » taking into

{1) deductions for penalties;

2) deductions for overpayments;
3) deductions for retention

(4) deductions for damages.

—

The Service Provider shall, on receipt of the statement referred to in 26.5, Issu
invoice In the amount refiected in the statement. The Employer shal| effect Pay?nt:ntthti ltfhﬂ;péoyelr a tax
Provider within 16 days of receipt of the tax invoice. ervice

I the Service Manager does not agree with the certificate issued by the Service :
Clause 26.2, the Service Manager shall within 14 days of receipt of the certiﬁcat: r;;‘gg::';::{‘;"s Oft
irt the amount to which the Service Manager agrees and shall give reasons for rej’ectin the b Imen
of the claim indicated in the statement. g the baiance

The Service Provider shall furnish the Employer with a tax inveice in the amount indi ;
statement referred to in Clause 26.7. i ihdicsted, inihe

With regards to the claim in dispute, the Service Provider may, within 14 days .
issuing the statement referred to in 26.7, submit a revised certificate or a Jusyﬁﬁg:;?m;e I‘I\li?nager
declare a dispute in terms of 34, Siaar

if it is later resolved that the amount in dispute or any part thereof is owi .
Employer shall be liable for interest thereon from 30 days after the issu:angft?h;hfeg?griﬁn};rotﬁ;der' the
ceriificate referred to in 26.2 untll the date of payment at the interest rate determined from tp Y

time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Man SIS
1999 (Act 1 of 1999), as amended. agement Act,

All the work shall be evaluated in accordance with the provlsions of the Pricing Data

"Bid® or Bidder" herein and/or in any other documentation shall be construed o have the same meaning &8 f
as the words

Effective date 1 September 2005 Page 13 0f 18
Version:i.0



‘}3 %Fw.nnmmw Conditions of Confra ot FA-10 (Fi\ﬁ)

2612 In assessing the quality of the work presented by the Service Proviger, the Empiloyer mey enlist the
zssistance of third persons. In assessing the work the third person shall act rez sonabt f%’he sajectio
of such third persons shall be in the absolute discretion of the Employer and the Serviéé Provider )

shell abide by such selection.

268415 Anyand &l exire cosls incurred by the Service Provider, resulting Trom the Service Provider having o
zddress endloi reclify queties eiisling from & cleim submitied in ree pegct of work done. shall be fol the
£ coouni of the Service Providsl T l

71, EFFasF OF CECURDTY

271 i the Service Provider has furniehed a security by way of & variable guarantee ot 2.5% of
Sum (excl. VAT), the security will be reduced and be released i accirdar{ce it %ﬁiﬁfﬂﬁ,ﬂmﬁ

such variable guarantee.

272 If the Service Provider elects to furnish & security by way of & cast. deposit of 2.5% of the C
Sum (excl. VAT), then the security will be released as follows: P 8% of the Contract

27.2.4 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 85% of the last annual portion of refention shall be released within 30 days of ¢ :
Service Period; days of the expiry of the

2723 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion. ea

27.4  If the form of security selected is:

(a) aretention of 2.5% of the Confract Sum (excl. VAT); or
(b) = 1,25% cash deposil and a 1,25% retention of the Contract Sum (excl. VAT)

then security will only be released after the 2,5% or 1,25% retentlon respectively has been
accumulated, as follows: '

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

2732 95% of the last annual portion of retention shall be released within 30 ' .
Service Period; days of the expiry of the

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion. ea

28, OVERPAYMENTS

28.1  If any overpayment of whatever nature is made to the Service Provider, the .
obliged to repay such amount to the Employer and the Employer shal! be en?igggc;i Z;%‘::gf; Sh:" be
payment from any amount due to the Service Provider, in respect of this Contract or an otheuc o
contract, which the Employer may have with the Service Provider. The Employer shall g’e entiil ed t
claim interest on any and all cverpayments made fo the Service Provider at the rate prescribed, f y
time to time, by the Minister of Finance in terms of section 80 (1Xb) of the Public Finance » from
Management Act, 1999 (Act 1 of 1908), as amended.

28, COMPLETION

281 At 1the expiry of the Service Period the Service Manager shall fumish the Servic .
written list of Employer's Assets and Data handed over at commencement of th:: Ega:t‘rii; \:'tg 2
accumulated during the Contract Period. n

202 At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider
Certificate of Completion. @

283  Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:

herein andlor in any other documentalion shall be constued to have the same meaning as th d
s the words

Effective dete 1 September 2005 Page 14 of 1B
Version:1.0
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Conditlons of Conltact: PA-10 (Fivi)

2g.3.1 The Gueizntee shall be returned, if applicable.

20.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero
£SEIGRMEL

T he rights ano obligations of the Parties In terms of this contrecl shall not be ceded. zesigned
Gelegated, o otherwise transferred, by eithe: Party fo eny pereon © Uiside of the 36.;,3:;&0\43 g
the Employer, s&Vve with the prioi writien consent of the other Perty. THISEETBVIgE!

Each Party warrants that he i€ acting as a principal and not as an agent of an undiscicsed principal

'ROULGENCES

No extension of time, latitude of other indulgences which may be givern or aliow: :
the ofher shall constitute a waiver or alteration of this Gontract, or &ffect such P:rdt yl"sy :ltrf‘\;r Erange 1;)3 t
such Party from strictly enforcing due compliance with each and every provision of thisgc on'trac'z n

OWNERSHIE ARD PUBLICATION OF DOCUMENTE

The Employer will become the owner of the information, documents, advice .

reports collected. furnished and/or compiled by the Service Provider duri;::ge ,ﬁ::c:orggzn;az?\gsf ant?\
purposes of executing this Contract, all of which will be handed cver to the Employer unl,e ss i
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in ar; event on
terminaticn and/or canceliation of this Contract for whatever reasan. The Service Pro\f; der n e
relinquishes its retention or any other rights to which it may be entitied.

The copyright of all documents, recommendations and reports compiled b N 3
during the course of and for the purposes of finalising Services, andpthe C)é;?rzgzr:l:ewﬁﬁwde{u .
in the Employer, and may not be reproduced or distributed or made available to any ersonez')“:ls ' :eesl
the Employer’s service, or to any institution in any way, without the prior written oonsznt of th List
Employer. The Employer shall have the right fo use such material for any cther purpose withe t th
approval of, notification to or payment to the Service Provider. P cutthe

The copyright of all electronic aids, software programmes etc. prepared or dev : :
Contract shall be vested in the Employer, who shall have the right to use such ?ﬂ:ﬁé&?ﬁ? r::ttt;hls
purpose without the approval of, information or payment to the Service Provider. Y other

in case of the Service Provider providing documents or material to the Emplo
which has not been at the expense of the Employer, copyright shall not bepveﬁé'dtimexg:vg:p:: eriof
A Service Provider shall be required to indicate to which documents and/or materials this gmﬁ;m

applies.

The Service Provider hereby indemnifies the Empioyer against any action or claim that may b
instituted against the Employer and for any damages suffered of legal costs (includin cosé ;
attorney 2nd client scale) incurred on the grounds of an alieged infringement of any c% i h? or e
other intellectual property right in connection with the work outlined in this Contract pyrignt oreny

All information, documents, recommendations, programmes and raports collect :

be regarded as confidential and may not be communicated or made available toe Sar?; Gz;nsﬂ"l\eodunétﬁt
the Employer's service and may not be published either during the currency of this antract or aﬂee
termination thereof without the prior written consent of the Employer, r

BREACH OF CONTRACT

in the event of a breach by the service Provider of any of the terms and conditi i

the Employer shall issue a notice of non- compliance requiring compliance vsrlthcl,rlu1 s')i g f(tt:;:) S: ntralct,m
event that the Service Provider fails to remedy such breach on expiry of the notice perled thﬁ'“?e e
Employer shall without prejudice to any other rights that it may have, be entitl !

of the following rights: ed to exercise any o all

3314 Enforce strict compliance with the terms and conditions of the Contract;

“Bid" or Bidder’ herein andjor in any other documnentation shall be construed to have the same meaning a t d
s the words

Effective date 1 September 2005 Page 15 of 18
Version:1.0
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53.4.2 Toterminate this Contract without prejudice to any other rig hie It may have;
33.1.3 Tosuspend further payments {0 the Service Provider;

35..4 To appoint other service provigers to complete the executic n of the Services in which ever
the Service Provider shall be held tisble for costs incurred i connestion with &nd arising {rolrr
the eppointment of such a service providet s well as demages sufiered sing o

7 he Setvice Providet agrees i, withir: ien (10) days of wriiten requ exf wom the Employei v
zcoess io end ¢ make avaiiable all information, documents, ptbgra;immes, ad.vice‘ recoym'r’ngn? iione
=nd reporis collected, furnished andior compiled by them to sneble. the Employer S Gations
responsibility for and the benefl of the projecias & whole. 4

N
5
R

333  Inthe event of breach by the Employer of the terms and condiiions of this Contr: ,
of the Employes remaining in breach after ten (10) days' written notice calling fof fé‘cgg:a‘,‘?;:im:m
bresch, the Service Provider shall be entitied to:

33.3.4 enforce sirict compliance with the terms and conditions of the Conirect: or

33.3.2 terminate the Contract by delivering written notice o the Employer to that
that such breach is of & material term of this Contract. 4 at effect to the extent

34, STCRFAGE ARDIOR TERRMINATION GF CORTRACT

344  The Employer reserves the right to terminate this Contract or temporarity stop the Services, or
part thereof, at any stage of completion. » orany

342  The Empioyer shall have the right to terminate this Contract without prejudice to PR
the occurrence of any of the following acts: ) any of its rights upon

3421 on breach of this Contract by the Service Provider as stiputated in Clause 33;

3422 oncommencement of any action for the dissolution and/or liquidation of -
axcept for purposes of an amalgamation or restructuring approved in ad‘t’hai;exc:zg .

Employer in writing;

3423 If the Service Provider receives a court order to be placed under judicial management or to

commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

3424 If the Service Provider informs the Employer that it intends to cease o .
in terms of this Contract; performing its obligations

3425 if the Service Provider informs the Employer that it is incapable of com )
described; or pleting the Services as

34.2.6 if in the opinion of the Employer the Service Provider acled dishonestly;

343 The Employer reserves the right to, even in the absence of breach or the events referred to in 34
terminate this Contract at any time, by giving one (1) calendar menth written notice to the Servicé
Provider.

34.4  Further, the Contract shall be considered as having been terminated;

3444 where the Employer stops the Contract and/or the Project and instructi
reinstate the Services are not csued within twelve (12) months of the ir?:tsr:gt{::-u;?e or

34,42 i instructions, necessary for the Service Provider to continue with the Services after
stoppage instruction, are not recelved from the Ermployer within three (3) months aﬂ: N
instructions were requested by the Service Provider. T sue

345  Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed to the Service Provider: ’

Any reference to w ords "Bid" or Bidder” herein and/or in eny other documentation ehall be constued to have the same meaning as the word
¢ words

"Tender” or "Tenderer”. Page 16 of
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3451 The Service Provider wil be remunarzted for the appropria {e portion of the Servioes
safisfactorily compleied, calculated in eccordance with the = greed retes.

34.5.2 tnvoices for work done shall be submitied {o the Emplover xdithin three (3 ,
termination of the Contrect, failing which the Employer will 10 be ob;;oéd)ig';;:f’:;;t:r the

24 5.2 The Service Provider shall not be entitied to advance & gy of retent oiv cirmiic s righ i

this Centrect is termingted and specifically agress {o, withi ter, (1%?2‘225 ;d;i,) ‘ig?";f nghgﬂ

from the Employer, give sooess fo ang io make aveizble all infot metiar ‘dOKCUIiﬂ‘En{‘“ e
programmes, advice, recommendations 2nd reporte sollecled, fun nlehed and/o cur;, ied b
them to enable the Employer 10 assume responsibiiity for &nc the benef"n of the Cont?act asya

whale.

3, 1iSPUTE RESOL UTION
354 Inthe event of a dispute, the Parties shall endeavour to resoive such dispute th "
good falth. p rough negotiation, In
35.2 i the Parties fail to resolve a dispute through negotiation as mentio red in 35.4. within 14 days of
dispute being declared, the Parties may by written agreement refer the matter to mediation ysoia
35.2  The mediator shall be & person agreed io by the Parties, Talling agireement, the President: South
African Facilities Management institute shall nominate the mediator 0l
a54  Whéther or not mediation resolves the dispute end irrespective of the outcome of
shall bear their own costs arising from the mediation and shall aqually share the Ct&eﬁ;e:ff kﬁ:amp:ﬁ
and related costs. The mediator and the Parlies shall, before the commencement of the media MO
agree on a scale of fees on which the mediator's fees will be baseqd, HBA,
355  The Partles shall appoint the mediator within 24 days of agreeing to mediate.
356 On appointment of the mediator, the Parties shall jointly with the mediator decid
be followed, representation, dates and venue for the mediation. ide on the procedurs io
357 If the dispute or any part thereof is settied, the agreement shall be recorded b
signed by both Parties. The agreement shail be binding on the Parties to the eglzt?:t E:?Iﬁa’mcor an:u
records the issues agreed upon between the Parties. rrecty
a5.8 If the dispute or any part thereof remains unresolved, it may be resoived by litigation proceedings
359 If the mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process. The disput
may then be dealt with in terms of 35.8. - The dispute
3540 Notwithstanding anything eise herein contalned to ihe contrary, it is agreed tha .
that the dispuie is referred to negotiation, mediation or litigation in co\?r‘t, the daic]irsrliip:fc’g:,: l;_)f bhdcy
on the dispute involved will immediately be glven effect to by the Service Provider and the & mpioyer
Provider shall proceed with the Services with all diligence uniless the Partles agree otherwis:l;m
writing.
36 GEMERAL
3.1  This is the entire Contract between the Parties and may only be amended if reduced e
. to writing and
signed by the duly authorised representatives of both Parties, whereafter su ]
affect. ch amendments will take
36.2  The Contract shall be governed by, construed and interpreted according to th ;
South Africa. g e law of the Republic of
3. DOMICILIUM CITANDI ET EXECUTANDI
ds “Bid" or Bidder’ herein andfor | ther d jon shall b
ﬁgnngﬁrsps‘gefd;?a;.s id" or Bidder” hereln and/or in any oiner ocumentation shall be constued o have the sar}:: m??'“"g Tp—
Effective date 1 September 200% 3;8?0?‘213
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37.4  The domicliium citandi et executandi of the Parties for all purposes =rising from
service of nofices and legal process shall be as specified by the Parities ‘% the c;gi:u:g?ngé for the

47 Eachofthe Partiee shall be entitied at any time by way of written N tice to the ©
ite domicfium citandi et executandi to another physical address.  other Party, to change

37.3  Any notice in terms of the conditions of the Agreement musi eithel oe:
37.3.4 delivered by hand during normal business hours of the recipient; or
37.3.2 sentby prepaid registered post t0 the address chosen by the addressee.
374 A nofice in terms of the provisions of this Agreement shall be considered tc be duly received:

37.44 nhand-delivered on the date of delivery;

4742 if sent by registered post as indicated in clause 37.3.2 above, ten (10 .
was posted, uniess the contrary is proved. (10) days after the datei

37.5 Notwithstanding anything to the contrary contained of implied in this Agreemen
communication actually received by one of the Parties from the other, inchingt’bt;a:ﬂ:)tf%g“";f
transmission, shall be adequate written notice or communication o such Party. Y m

Any notke, request, consent, of other communication made between th ;

Contract shall be In writing and shall be deemed to have been made wheér? :2::,:2?;#“ to the
authorized representative of the Party to whom the communication is addressed, or on pﬁmgnzm
peing sent by facsimile to such Party at the number specified In the Contract Dat'a or o:e :riek after
being sent by registered post 10 the addressee specified in the Contract Data.

37.6

Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as rd
s fhe words
Page 18 of 18

“Tender” or ‘T enderer’.
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