O RS I e Notice and Invitation to Bid: PA-04 (GS)

PA-04 (GS): NOTICE AND INVITATION TO BID

THE DEPARTMENT OF PUBLIC WORKS INVITES BIDDERS FOR THE PROVISION OF 12 MONTHS

GARDEN SERVICES AT BITY] MAGISTRATE COURT )
t’roject title: —}TF;SS\AIEION OF 12 MONTHS GARDEN SERVICES AT BITY] MAGISTRATE {
Eid no: ’ MTHQ86/22 )

LAdvertising date: J 23 MAY 2023 J Closing date: 30 MAY 2023
Elosing time: I 11:00 am I Validity period:

2.1 Substantive responsiveness criteria

submit tenders. Failure to comply with the criteria stated hereunder shall result in the tender offer being
disqualified from further consideration:

( J Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
~ | tenders.

Tender offer must be properly received on the tender closing date and time specified on the

invitation, fully completed eijther electronically (if issued in electronic format), or by writing

legibly in non-erasable ink. (All as per Standard Conditions of Tender).

Use of correction fluid is prohibited.

f Submission of (PA-32): Invitation to Bid

o [ o]

DDDEKIXINIZEE&

Registration on National Treasury's Central Supplier Database.

Do N ow

Submission of record of attending compuisory virtual bid clarification / site inspection meeting.

The tenderer shall submit his fully priced Bills of Quantities / Lump Sum Document (complete
document inclusive of all parts) together with his tender.
4{_; he tenderer shall submit his fully priced and completed sectional Summary- and final summary

ages with the tender.
All parts of tender documents submitted must be fully completed in ink ang signed where
required

|
|
|

22  Administrative responsiveness criteria
The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within seven (7) calendar days from request
or as specifically indicated, will disqualify the tender offer from further consideration.

Any correction to be initialled by the person authorised to sign the tender documentation as per
PA 151 or PA 152 resolution of board/s of directors ! or PA15.3 Special Resolution of
Consortia or JV's .

Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of the
firm / consortium / joint venture.

Submission of (PA-09 (GS)): List of Returnable Documents

} Submission of (PA-1 1): Bidder’s disclosure.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 8
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Dapariment:

" REPUBLY O SOUTH Armica Notice and Invitation to Bid: PA-04 (GS)
‘5 X Submission of (PA-16): Preference Points Claim Form in terms of the Preferential Procuremtﬁ,
) Regulations 2022.
/ 6 l Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.
7 } X | Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD).
8 | | The tenderer shall submit his fully priced Bills of Quantities (complete document inclusive of all
parts) within 14 days from request.
9 [ | Upon request, submission of fingerprints obtainable from local SAPS including any other
| additional documentation and information required for vetting purposes.
Upon request, submission of a fully completed security clearance application form with
10| [ supporting documentation and information as required. The security clearance form will be
| | provided by the Employer for projects requiring a security clearance.
11 / ]
|
12| O J
13 ( ] (

3. Method to be used to calculate points for specific goals

For procurement transaction with rand value greater than R2 000. 00 and up to R1 Million
(Inclusive of all applicable taxes) the specific goals listed below are applicable.

Serial | Specific Goals Preference Documentation to be submitted by |
No Points Allocated | bidders to validate their claim
out of 20
1. An EME or QSE which is at | 10 ID Copy.

least 51% owned by black or

people. SANAS Accredited BBBEE
Certificate/ Sworn Affidavit.

or

CSD Report.

or

CIPC (Company registration)

2, Located in a specific Local | 2 Office Municipal Rates Statement.
Municipality  or District or
Municipality or Metro or Permission to occupy from local
Province area for work to be chief in case of rural areas (PTO).
D done or services to be or
rendered in that area. Lease Agreement
3. An EME or QSE which is at | 4 ID Copy
least 51% owned by women. or
CSD Report
or

CIPC (Company Registrations)

4, An EME or QSE which is at | 2 Medical Certificate
least 51% owned by people or
with disability. South  African  Social Security

Agency (SASSA) Registration
or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA)

5. An EME or QSE which is at | 2 ID Copy
least 51% owned by youth. or
CSD Report
Or
[ CIPC

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tend_erer". Page 2 of§



A D;a}Vnml:
" REPuBLIC OF SGUTH APmic Notice and Invitation to Bid: PA-04 (GS)

} For procurement transaction with rand value greater than R1 Million and up to R50 Million
| r (Inclusive of all applicable taxes) the specific goals listed below are applicable,

’ ( Serial | Specific Goals

/

Preference Documentation to be submitted by
‘ No Points Allocated | bidders to validate their claim
out of 20
1. An EME or QSE which is at | 10 ID Copy.
| least 51% owned by black or
people. SANAS Accredited BBBEE Certificate/
Sworn Affidavit.
or
CSD Report.
or
‘ CIPC (Company registration)
. |
2. | Located in a specific Local | 2 Office Municipal Rates Statement.
Municipality or District or
Municipality or Metro or Permission to occupy from local chief
‘ Province area for work to be in case of rural areas (PTO).
] ' done or services to be or
rendered in that area. | Lease Agreement
3. An EME or QSE which is at | 4 ID Copy

least 51% owned by women or

, CSD Report

| | | or
‘ CIPC (Company Registrations)

/ F’r An EME or QSE which is at | 2 i Medical Certificate —’
Y

least 51% owned by people or
with disability. South African Social Security Agenc
(SASSA) Registration
or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA)

An EME or QSE which is at | 2 ID Copy
least 51% owned by youth. or
CSD Report
J or
L | | CIPC

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 0of 6
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[~ [ For procurement transaction with rand value greater than R50 Miilion (Inclusive of all applicable

| taxes) the specific goals listed below are applicable.

| Serial Specific Goals Preference Documentation to be submitted by
No Points Allocated | bidders to validate their claim

out of 10
1. An EME or QSE which is at | 4 ID Copy.

least 51% owned by black or

people. SANAS Accredited BBBEE Certificate/
Sworn Affidavit.

or

CSD Report.

or

CIPC (Company registration)

2. Located in a specific Local | 2 Office Municipal Rates Statement.
Municipality or District or
Municipality or Metro or Permission to occupy from local chief
Province area for work to be in case of rural areas (PTO).
done or services to be or
rendered in that area. Lease Agreement
3. An EME or QSE which is at | 2 ID Copy
least 51% owned by women or
CSD Report
or

CIPC (Company Registrations)

4. | An EME or QSE which is at | 2 Medical Certificate
O least 51% owned by people or
with disability. South African Social Security Agency
(SASSA) Registration
or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA)

OR
An EME or QSE which is at ID Copy
O 5.1 | least 51% owned by youth. or
CSD Report
Or
CIPC

NB. (The use of this goal is
mandatory however the BSC
must select either one of the
two and not both)

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 4 of 6
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4. The following evaluation method for responsive bids will be applicable:
(Where functionality is applicable, it will be appliedfjas a pre-qualification)
2
[]1 80/20 Preference points | [ ] 90/10 Preference points scoring | [_] Either 80/20 or 90/10 Preference points
scoring system system scoring system
In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to
determine the applicable preference point system.

5. Note: Functionality will be applied as a prequalification criterion. Such criteria is used to establish
minimum requirements where after bids will be evaluated solely on the basis of price and preference.

Functionality criteria: Weighting factor:

Total | 100 Points

—
Llr\llinimum functionality score to qualify for further evaluation:

6. COLLECTION OF BID DOCUMENTS:

X Bid documents are available for free download on e-Tender portal

www.etenders.gov.za

X Alternatively; Bid documents may be collected during working hours at the following
address insert physical address. A non-refundable bid deposit of R insert amount is
payable, (Cash only) is required on collection of the bid documents.

A select pre bid meeting with representatives of the Department of Public Works will
take place at insert address on dd/mm/yyyy starting at insert time. Venue insert
venue. (if applicable)

7. ENQUIRIES RELATED TO BID DOCUMENTS MAY BE ADDRESSED TO:

E)PW Project Leader: W. ZIHLANGU f Telephone no: ‘ 047 502 7008
Cell no: 079 270 3169 } Fax no:
E-mail: | Wanda.Zihlangu@dpw.gov.za

8. DEPOSIT / RETURN OF BID DOCUMENTS:

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be
accepted.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 5 of 6
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Requirements for sealing, addressing, delivery, opening and assessment of tenders

are stated in the bid document.
All tenders must be submitted on the official forms —

|

BID DOCUMENTS MAY BE POSTED TO: ‘ DEPOSITED IN THE TENDER BOX AT- {
‘ THE DIRECTOR -GENERAL SUTHERLAND STREET ‘

DEPARTMENT OF PUBLIC WORKS
‘ PRIVATE BAG X insert bag no ;§3§TUI_II;DING STHFLOOR

MTHATHA OR

5099

5099

ATTENTION:

PROCUREMENT SECTION: ROOM 5TH FLOOR

POSTED TENDERS MUST BE RECEIVED PRIOR CLOSING

[ DATE AND TIME AT 11H00 BY THE DEPARTMENT

9. COMPILED BY:

( W. ZIHLANGU

[ Name of Project Leader Signature ] Capacity ,| Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Ten_der" or “Tenderer”. Page 6 of 6
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Department:
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REPUBLIC OF SOUTH AFRICA

PA 32: INVITATION TO BID

PART A
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | MTHQ86/22 | CLOSING DATE: | B0 MAY 2023 | CLOSNG TIME: | [11:00 am

DESCRIPTION | PROVISION OF 12 MONTHS GARDENING SERVICES AT BITYI MAGISTRATE COURT

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS)

OR POSTED TO:

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE ‘ NUMBER !
CELLPHONE NUMBER
FACSIMILE NUMBER CODE ’ ‘ NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TCS PIN: ] OR ‘ CSD No:
SIGNATUREOF BIDDER | .. DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)
TOTAL BID PRICE (ALL
TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES) R
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS
PART B

TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS: AND
BANKING INFORMATION FOR VERIFICATION PURPOSES).

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION.

Page 1 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.
THIS FORM IS ALIGNED TO SBD1

For Internal Use Effective date: January 2023 Version: 2023/01




Gep

(@) =
NEZF  REPUBLIC OF SOUTH AFRICA Notice and Invitation to Bid: PA-04 (GS)

Requirements for sealing, addressing, delivery, opening and assessment of tenders

are stated in the bid document.
All tenders must be submitted on the official forms —

BID DOCUMENTS MAY BE POSTED TO: | DEPOSITED IN THE TENDER BOX AT:

THE DIRECTOR -GENERAL 5th Floor PRD Building /

DEPARTMENT OF PUBLIC WORKS . ;
PRIVATE BAG X insert bag no email to: mthatha.quotations@dpw.gov.za

MTHATHA OR

5099

ATTENTION:
PROCUREMENT SECTION: ROOM 5TH FLOOR

POSTED TENDERS MUST BE RECEIVED PRIOR CLOSING
DATE AND TIME AT 11H00 BY THE DEPARTMENT

9. COMPILED BY:

W. ZIHLANGU

Name of Project Leader J Signature Capacity Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 6 of 6
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Depariment:

REPUBLIG OF Bout AFRICA PA-32: Invitation to Bid

1.5. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE GENERAL

CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF
CONTRACT.

TAX COMPLIANCE REQUIREMENTS

21
22

2.3

24
25

26

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED. J

3.

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

34

31,
32
33
IF TH
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE. ]

IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [] YES [INO
DOES THE BIDDER HAVE A BRANCH IN THE RSA? [ yEs [Jno
DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [1 YEs [INO

DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? (] YES [INO
E ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /

FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

Note Well:

I=

a)

In respect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1891 where
the relevant transaction would become subject to VAT by reason of the tumover threshold being exceeded and the bidder becomes liable
for VAT.

All delivery costs must be included in the bid price, for delivery at the prescribed destination.

The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.

The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).
Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

LAl applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies

Page 2 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.

THIS FORM IS ALIGNED TO SBD1

For Internal Use Effective date: January 2023 Version: 2023/01
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9 Z REPUBLIC OF SOUTH AFRICA

' DPW-07 (FM): FORM OF OFFER AND ACCEPTANCE

DPW-07 (FM): Form of Offer and Acceptance

»

Tender no:

OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the

procurement of:
ROVISIONING OF 12 MONTHS GRASS CUTTING AT BITYI.

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of

tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and responsibilities of the Service Provider under the
contract including compliance with all its terms and conditions according to their true intent and meaning for an
amount to be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX (All applicable taxes” includes value-

added tax, pay as you earn, income tax, unemployment insurance fund contributions and skills development levies ) [S:

[ Rand (in words):

J Rand in figures: R

The award of the tender may be subjected to price negotiation with the preferred tender(s). The negotiated and agreed price will be considered

for acceptance as a firm and final offer.
This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender data,
whereupon the Tenderer becomes the party named as the Service Provider in the conditions of contract identified in

the contract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not applicable)

Company or Close Corporation: Natural Person or Partnership:

And: Whose Registration Number is: Whose ldentity Number(s) is/are:
............................................................................. OR | "rororrrrmmremmm
And: Whose Income Tax Reference Number is: Whose Income Tax Reference Number is/are:

CSD supplier NUMDET: .........oviiveeeiei e, CSD supplier NUMDEF: ......ooveeieee e,

|
AND WHO IS (if applicable):

Trading under the name and Style Of: ...............ciiiiiiiiii e e

AND WHO IS:
Represented herein, and who is duly authorised to do so, by: Note:
) A Resolution / Power of Attorney, signed by all the Directors /
Mr/Mrs/Ms: Member / Partners of the Legal Entity must accompany this

............................................................................................... Offer, authorising the Representative to make this offer.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 1 of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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DPW-07 (FM): Form of Offer and Acceptance i
M ' s 7/ Department:
! - "\"@}} ) REPUBLIC OF SOUTH AFRICA
SIGNED FOR THE TENDERER:
Name of representative [ Signature | Date }

Tender no:
WITNESSED BY:
i Name of witness J Signature | Date
This Offer is in respect of: (Please indicate with an “X” in the appropriate block
The official docUMENtS ............uveieeeiee e, = (N.B.: Separate Offer
The official alternative ......................uceeeeeeeeeee e = — foo e
Own alternative (only if documentation makes provision therefore) =
SECURITY OFFERED:
The Service Provider will provide one of the following forms of security:

(1) Cash deposit of 2.5% of the Contract Sum (excl. VAT) Yes [ ] No [

(2) Variable guarantee of 2.5% of the Contract Sum (excl. VAT) (DPW-10.5: FM) Yes [] No []

(3) Retention of 2.5% of the Contract Sum (excl. VAT) Yes [ ] No []

(4) 1.25% cash deposit and 1.25% retention of the Contract Sum (excl. VAT) Yes [ ] No[]

NB. Guarantees submitted must be issued by either an insurance company duly registered in terms of the Short-Term Insurance
Act, 1998 (Act 35 of 1998) or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred
to above. No alterations or amendments of the wording of the pro-forma will be accepted.

The Tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all legal
notices may be served, as (physical address):

Telephone NO.........coooveeiiiiiii e Cellular Phone NO. ........oouueimiiiiiei oo
FaxNO ..o,

POSIAl BAAIESS .....oeiiiii e e
BanKer ... .o Branch..........ccooooiiiii i
Bank ACCOUNt NO. .......cooeiiiiiiiiiiee et Branch Code ...............ccooooeiiniin

ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer’s offer.
In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance with the
conditions of contract identified in the contract data. Acceptance of the Tenderer's offer shall form an agreement
between the Employer and the Tenderer upon the terms and conditions contained in this agreement and in the
contract that is the subject of this agreement.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer". Page 2 of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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ol D ment:
74 Public Works
V REPUBLIC OF SOUTH AFRICA

Tender no:
The terms of the contract, are contained in:

Part 1 Agreements and contract data, (which includes this agreement)
Part 2 Pricing data

Part 3 Scope of work.

Part 4 Site information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to 4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during
this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to arrange the delivery
of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of
contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those terms shall

constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect, if delivered by hand on the day of
delivery, or if delivered by courier within two working days after submission by the Employer to the courier services for
a door-to-door delivery to the tenderer, provided that the Employer notifies the tenderer of the tracking number within
24 hours of such submission. Unless the tenderer (now Service Provider) within seven working days of the date of
such submission notifies the Employer in writing of any reason why he cannot accept the contents of the schedule of
deviation to this agreement if applicable), this agreement shall constitute a binding contract between the parties.

For the Employer:

Name of signatory | Signature Date

Name of Organisation: Department of Public Works

Address of
Organisation:

WITNESSED BY:

Name of witness Signature . Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 30of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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Deparnment:
Public Works
REPUBLIC OF SOUTH AFRIGA

DPW-07 (FM): Form of Offer and Acceptance

1
1

Tender no:

Schedule of Deviations

1.1.1. Subject:

Detail:

1.1.2. Subject:

Detail:

1.1.3. Subject:

Detail:

1.1.4. Subject:

Detail:

1.1.5. Subject:

Detail:

1.1.6. Subject:

Detail:

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the
tender data and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or
changes to the terms of the offer agreed by the Tenderer and the Employer during this process of offer and

acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between
the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall
have any meaning or effect in the contract between the parties arising from this agreement.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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THIS SPECIFICATION CONSISTS OF THE FOLLOWING DOCUMENTS:

SECTION

(A)

(B)

(C)

(D)

(E)

(F)

PROJECT DESCRIPTION

SPECIFIC CONDITIONS AND OTHER REQUIREMENTS

EQUIPMENT LIST

SCOPE OF WORKS TO BE UNDERTAKEN

HEALTH AND SAFETY SPECIFICATION

SCHEDULE OF QUANTITIES AND PRICES

TENDER:

PAGES:

5-13

14-18

18-22



(A)

1

(B)
B1.

B2.

B3.

B4.

BS.

B6.

TENDER:
PROJECT DESCRIPTION

-DescFiption of Service to be rendered: 12 MONTHS GRASS CUTTING SERVICE CONTRACT

AT BITYI PERIODICAL COURT: 5425,65 Sqgm

Contract period: 12 MONTHS FROM THE DATE OF AWARD OF TENDER

SPECIFIC CONDITIONS AND OTHER REQUIREMENTS

Labour Requirements

The contractor must appoint a minimum 02_grounds man in each magistrate office on a full time /
periodical basis. The appointment must coincide with the service times indicated below.

Service Times

| The service must be provided for eight (08) hours daily, Monday to Friday.

Water for Irrigation Purposes

The contractor must consult with the local municipality to establish the status of water
restrictions before watering can take place.

a.  The Department shall, as available at existing points, supply water that is necessary for the
delivery of this service, free of charge to the contractor. Should water not be available or not
provided by the Department, the contractor may upon own discretion make its own
arrangements in this regard without a right of recourse against the Department.

b.  The contractor must supply hosepipe as well as fittings. Note that this office does not have an
electronic or any installed irrigation system. Manual irrigation shall be used by the contractor.

C. The contractor and his workers shalil under no circumstances use the fire hoses or other fire
fighting equipment on the property during the performance of this service.

Supervision

a. The contractor must have effective and efficient supervision of the workers performance. The
supervisor’s salary must be included in the cost of labour.

b.  Supervisors / Service provider's where acting as supervisors must react in all aspects to
reasonable requests from the contact person of the Department.

Supply of Equipment & Storage

a.  The contractor shall be responsible for the supply and maintenance of all machinery and
equipment that will be necessarily for the satisfactory delivery of this service.

b.  The equipment used by the contractor must comply with the regulations of the Machinery and
Occupational Health and Safety Act (Act 85 of 1993).

c.  The Department can, where possible, supply a space for the storage of equipment free of
charge. Where there is no space for storage the contractor must remove his equipment from
the site. The Department has the right to inspect at anytime the provided space and at upon
discretion cancel the arrangement.

Consumable items

The contractor shall at own cost be responsible for supplying all consumable items (including plastic
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rubbish bags and toilet paper) that are necessary for the supplying of effective service. The
Department has the right to accept or reject any of these items.

Electrical equipment
No electricity will be provided to the contractors for the use of machinery and equipment.
Warning signs

a. The contractor will be compelled to supply neat warning signs or boards, which are of a size
and design so as to be seen and recognized by the general public. These board/signs must be
in place wherever work by the contractor’s workers is in progress so as to bring to the attention
of any person/staff that work is in progress.

b.  The contractor must have all warnings/boards made in English and another local language
where possibie for the full term of the contract.

Inflammable and Toxic Chemicals

The contractor shall not store or use any poisons, highly inflammable chemicals or materials on the
property without the written consent of the Department for the delivery of these services.

C. GENERAL INFORMATION

Successful bidder is expected to provide own labour, own transport, material, equipment, protective
clothing with labels to execute their landscape services.

The department shall provide water taps for irrigation but the contractor has to supply own hosepipe

and its fittings.

The contractor must bear in mind that the magistrate office does not have any installed irrigation

system therefore there must be a provision of enough irrigation equipment for manual irrigation.

NB It is compulsory that the successful bidder adhere to Covid 19 regulations during the contract period

(C)

D. SCOPE OF WORK TO BE DONE

D.1 Existing features on site

(1) All the existing features on the site must be put to possible use for aesthetic value. Contractors
are expected to consult the project manager before removing existing features on site and
organize the replacement of the material removed.

(2) No removal of the existing vegetation without permission and proposed replacement.

(3) All existing vegetation needs to be maintained unless the contractor sees a need and must
-discuss that with the project manager and come up with the possible plan to rehabilitate.

(4) No burning of the existing vegetation, garden refuse is allowed on the premises.

(5) All rubbish arising from the work executed must be removed on site and be disposed of in a clean
and accepted manner outside the premises to the municipal dumping sites. No rubbish heaps,
open rooted plants, open grounds must be left unattended for more than two days.

(6) Shrub and tree felling must be thoroughly done i.e complete removal of tree, branches and tree
stumps mechanically or by other specified means. Chemical application to remove alien species
must be administered in a professional manner.

EQUIPMENT LIST
The service provide must provide the necessary equipment for the effective execution of work
It is a condition of the service providers to supply the following is the minimum equipment list that the

Contractor will be required to have to carry on maintenance duties. This will be inspected
before/during the course of maintenance. The list will be used as part of the risk assessment.



. TABLE C1: EQUIPMENT LIST

DESCRIPTION

MINIMUM REQUIRED

Hose pipe with fittings

100 M X 1

Self propelled lawn mower/ Lawn
mower

Where necessary

Brush cutter 01

Edge trimmer 01
Blower machine 01

Light Delivery Vehicle (LDV) / 01

Bakkie

Spade 02
Planting spade 01

Fork 02
Ladies fork 02
Broom with handle 03

Iron rake 02

Leaf / Rubber rake 03
Wheelbarrow 01

Bow saw 01
Bucket (5-20L) 03

Hoe 02
Ladder 01
Secateurs 02
Hedge shear 01
Spanners & tools 01
Watering can (5-10L) 03
Pruning shears 01
Continental suits Per groundsman
Safety shoes Per groundsman
Rain coat Per groundsman
Visible T- Shirts Per groundsman

Protective gloves for all labour

2 pair per groundsman

Safety harness

2

Protective leggings for brush cutter
operators.

2 pairs per groundsman

Protective ear muffs

2 pairs per groundsman

Suitable goggles

2 pairs per groundsman

herbicides applicators

Safety signs 2 pairs per groundsman
Gloves for chain saw

operator 1
Suitable goggles 1
Hard hat 1
Whistle for chainsaw operator and 1
team manager

Pants for chain saw operator. 1
Protective ear muffs 1
Safety signs 2
Calibrated fertilizer applicator/ Drop 1
spreader

8L to 10L backpack sprayers 1
Measuring jug 1
Gloves: Rubber gloves for 2

TENDER:
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Respirator mask 2
Suitable goggles 2
| Soap 1
Safety signs 2
Signature of contractor: Date:

NOTE TO CONTRACTORS

All the above equipment shall comply with all the latest requirements of the OHS Act regarding the
handling of chemicals and machinery!

(D) SCOPE OF WORKS TO BE UNDERTAKEN

D1.

2.1.

2.2

D1 MAINTENANCE OF PERENNIAL BEDDING PLANTS, TREES, SHRUBS AND PALMS
D2 MAINTENANCE OF LAWNS AND GRASS

D3 MAINTENANCE OF HARD SURFACES & OPEN SPACES

D4 MAINTENANCE OF THE VERGE

D5 TRANSPORT AND REFUSE REMOVAL

MAINTENANCE OF SHRUBS, TREES PERENNIAL BEDDING PLANTS AND OTHER
LANDSCAPING PLANTS

MAINTENANCE OF BEDS AND THE MECHANICAL CONTROL OF WEEDS

All beds with plants and empty beds must be weeds free. Only mechanical control methods will be
suitable control practice to eradicate weeds between bedding plants, trees, shrubs and other plants.
The soil must be loosened to ensure better aeration and infiltration.

Empty beds shall be kept clean as well. All the papers, tins, plastics and other waste in the garden
shall be kept under control on an ongoing basis. All the plants are to be kept in a neat and tidy
condition at all times. No herbicides shall be applied as a means of controlling weeds in between
plants.

PRUNING OF PLANTS

Ali pruning shall be done according to the seasons and plant species. Healthy plants are not to be
cut, only on the instructions and in agreement with the site Manager. All equipment to be used has to
be to be free of pathogens. All the overgrown bushes of vegetation shall be pruned. This includes
shrubs, perennial bedding plants and all overgrown plants. All the cut braches shall be removed from
site after each operation. Any broken or dead branches of any type of plant shall be cut and removed
from site as soon it is noticed. Sharp secateurs or pruning knife shall be used. Contractor shall liaise
with a site Manager before pruning.

2.2.1 Pruning of perennial bedding plants and shrubs

Bushes of perennial bedding plants and shrubs with vigorous growth shall be pruned to maintain
good shape. This shall be carried out every three months.

2.2.2 Pruning of trees and palms

All the trees in the garden shall be maintained and the contractor shall keep trees to be in good
quality. The following shall constitute good quality tree:
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Trees shall have main single stem growing from the soil
Depending on the size of the tree, the first 25-40% of the tree size shall be free of lateral

. branches growing.
» No muilti branches arising from the soil shall be accepted, this shall be pruned as soon as they

emerge.

A2 4

2.3 IRRIGATION
2.3.1 Bedding plants and shrubs

All plants are to be irrigated thoroughly at least three times a week from September-April and two
times a week from May-August. No under or over watered beds will be accepted. In the event of
heavy rainfall it will not be a necessity to water the plants since this may result in over watering and
finally create problems like fungus diseases.

2.3.2 Trees

All trees and palms where present, shall be irrigated thoroughly two-three times weekly at regular
intervals.

24 PEST & DISEASE CONTROL ON PLANTS

Insect pests/ diseases shall be controlled on plants as soon as they are noticed. Contractor shall be
responsible to inspect all the plants regularly for any signs of problem pest/disease.

Should a contractor notice any type of pest/disease in the plants, they shall communicate with the
site Manager and therefore agreement shall be made to control pests and suitable method of pest
control shall be agreed on. Treatment of pests like; moles, harvester locusts and diseases like rust,
e.l.c.

Chemical control of pest shall only be carried out by the contractor with a wide range of experience in
the use of pesticides. Should the site Manager not approve the use of pesticide by the contractor,
then the contractor shall appoint a registered pest control officer in terms of fertilizer, farm feeds,
Agricultural remedies and stock remedies Act no 36 of 1947 to do pest control. A contractor shall
‘ be responsible to pay a pest control contractor.

B!

2,5 TRANSPLANTING OF BEDDING PLANTS AND SMALL SHRUBS

Some plants might require transplanting during the contract period. This shall be done only with the
instruction of the Site Manager. This shall form part of the contract agreement and the quoted labour
price. This shall not include any new plants to be purchased. Only plants removed from the similar
premises for reasons like overgrowth shall form part of this agreement. This includes small plants like
groundcovers, perennial bedding plants and small shrubs.

2.6 FERTILIZER APPLICATION ON PLANTS

Granular slow release fertilizer 2:1:2 / organic fertilizers shall be applied on plants at the rate of 50g
per m2. Fertilizer application shall be every three (3) months. Fertilizers shall be applied four ()4)
times during the contract period. Contractors are to ensure that plants are thoroughly watered after
application of fertilizer.

D3. MAINTENANCE OF LAWNS AND GRASS
3.1 MOWING OF LAWNS
All stones, paper and foreign objects shall be removed from the lawns before the start of the mowing

operation. Lawn shall be kept short and shall be cut regularly, Grass clippings shall be removed from
mowed surface and be dumped to dumping site. Rubbish bin on site shall not be used to dump
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garden refuse generated.

"Lawn shall be cut to maximum height of 10-20mm. The blades shall be sharp enough to ensure
professional cut. Ridges, uneven surfaces, lines on lawn, left clippings of lawns shall not be accepted
on turf lawn.

3.1.1 Mowing frequency

From the 15t September to 30" April: Lawn and grass shall be mowed twice month . From the
15t May to 31% August: Lawn shall be mowed once monthly. The maximum number of times that
Lawn/grass shall be mowed during the period of twelve (12) months is thirty three (33) times. A
generally acceptable norm for the length of lawn is 10-20 mm. The lawn shall be cut with a lawn-
mower equipped with a rotary cutter and grass box. Care shall be taken that the blades of the
machine are kept sharp to ensure a professional cut.

3.1.2 Areas regarded as lawn

The contractor is expected to be familiar in terms of distinguishing lawn from grass. Where a
misunderstanding arises, the Service Manager shall point out areas that are regarded as lawn as
distinguished from the grass.

3.1.3 Time frame for lawn mowing

3.2

3.3

3.4

3.5

3.6

The lawn shall be cut at regular intervals. Lawn shall be cut and removed within three days after
beginning of the operation as per the programme of cutting. During this time all the lawn, edges, shall
be neat and this shall be regarded as one cut. This item is also applicable for the maintenance
(cutting) of grass.

TRIMMING OF LAWN EDGES

Trimming of lawn shall be done at the same time with cutting of lawn. The equipment used to trim the
lawn edges shall be limited to equipment ensuring even, neat, vertical edges. A line shall be used for
the edging of all straight sections. Lawn edges shall be neatly trimmed every time lawns are mowed
and shall have a neat appearance at all times

Contractors are to ensure that the spaces alongside existing beds, sidewalks or roads, are not
widened accidentally. The mowed grassed area shall be maintained to the satisfaction of the site
Manager.

IRRIGATION OF LAWNS

To ensure a good, healthy lawn, irrigation shall be done two times weekly at regular intervals, in
addition to natural rainfall. Care shall be taken that the moisture content of the soil is such that the
lawns remain above wilting point. Garden hoses shall be used for irrigation. No watering will be
necessary especially after heavy rain.

FIILLING UP OF LAWN PATCHES/DAMAGED LAWN

All the small spots of lawn damaged shall be filled with the same type and quality of lawn. Stolons or
grass seeds can be used to achieve the required results. All the bare spaces shall be filled as soon
as they are observed. This refers to small patches of less than 50cm?.

BROAD LEAVES WEEDS CONTROL IN TURF LAWN
A selective herbicide shall be used to control dicotyledonous (broad leaved) weeds. A combination of
mechanical and chemical control methods will achieve good results. The combination practice of

weeds control shall be done once every month.

FERTILIZER APPLICATION ON LAWNS
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Granylar slow release fertilizer 2:1:2 / organic fertilizers shall be applied on lawn at the rate of 50g

‘ per m? Fertilizer application shall be every three (3) months. Fertilizers shall be applied eight (8
g

times during the contract period. Contractor to ensure that lawn is watered thoroughly prior and after
application of fertilizer.

CUTTING OF FIELD GRASS

Grass shall be cut and the grass clippings shall be removed. Grass shall be cut to maximum height of
30mm. Sharp blades shall be used at all times to cut the grass. Lines of thick grass clippings shall be
removed from site for fire safety reasons. From the 1t September to 30" April: Grass shall be cut
twice monthly. From the 1* May to 31%* August: Grass shall be cut once monthly. The maximum
number of times that grass shall be cut during the period of twelve (12) months is thirty three (33)
times.

3.8.1 Areas regarded as Field grass.

D4.

DS.

D6.

6.1

The contractor is expected to be familiar in terms of distinguishing lawn from field grass. Where a
misunderstanding arises, the Service Manager shall point out areas that are regarded as lawn as
distinguished from the grass. Grass shall not be fertilised.

MAINTENANCE OF HARD SURFACES AND OPEN SPACE

Hard surfaces shall be cleaned (swept). All the leaves, branches of vegetation, grass clippings and
debris on the surface shall be raked/ swept and removed. Weeds on the surface shall be controlled
by either chemical or mechanical methods. The use of herbicide to achieve the required results shall
only be approved by the Service Manager. For a contractor to use herbicides, they shall be
interviewed and must show that they have experience and large scale exposure in the use of
herbicides.

Should a Project Manager be of the opinion that a contractor is not allowed to use herbicides and
disapprove the use of herbicides, then mechanical control practice shall be applied or a contractor
will have to appoint a registered pest control officer in terms of fertilizer, farm feeds, Agricultural
remedies and stock remedies Act no 36 of 1947 to do pest control. A contractor shall be
responsible to pay a pest control contractor.

All the drainage channels shall be kept clean. A contractor shall ensure that the grass clippings,
debris, branches and litter are removed from the drainage channels on a weekly basis.

All the leaves from trees shall be raked and removed regularly. The raked leaves shall not be left in
bags for more than three (3) days on site.

MAINTENANCE OF THE VERGE

A distance of one (1) metre outside the fence/ perimeter of the enclosed grounds shall be
maintained. The verge, sometimes referred to as the municipality territory shall form part of this
contract. The quoted price for maintenance of grounds shall include application of herbicides where

applicable.
RUBBISH REMOVAL FROM THE SITE AND TRANSPORT
REFUSE REMOVAL

Contractor shall remove all refuse generated from cleaning the garden. No dumping shall be
allowed on site. All fees for the dumping of the refuse at the Municipal dumping grounds shall be
included in the quoted price.
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6.2 TRANSPORT COSTS

L3

The service provider shall include in the transport costs; refuse removal to and fro the municipal site,
travel to and from the service site, transportation of labour personnel, materials and provision for
meetings with the service manager. The quoted transport costs must cover the duration of the

contract.

E. HEALTH AND SAFETY SPECIFICATION: INHOUSE CONTRACTS

1. BACKGROUND AND INTRODUCTION

The Construction Regulations were promulgated in July 2003, and form part of the Occupational
Health and Safety Act (Act 85 of 1993).

The Construction Regulations (July 2004) require the client to prepare a health and safety
specification for the construction work (inclusive of garden services), and give it to the Principal
Contractor who has made a bid to perform construction work for the client. The Principal Contractor
is then required to compile a health and safety plan based on the client's health and safety

specification.
2. PURPOSE OF THE HEALTH AND SAFETY SPECIFICATION

The primary purpose of the Health and Safety specification is to ensure that injuries and incidents are
minimised during construction, and also to enhance compliance with the Act and its Regulations. The
second purpose of the Health and Safety specification is to assist the Principal Contractor to
determine during the tender stage, exactly where he should make an allowance in his rates for the
compliance with the Act.

3. DEFINITIONS AND APPLICABLE LEGISLATION

The Occupational Health and Safety Act (Act 85 of 1993) and its Regulations and the Compensation
for Occupational Injuries and Diseases Act (Act 130 of 1993) are applicabie to this project. All the
definitions stated on these legislations are applicable to this document.

4. SCOPE OF APPLICATION

This health and safety specification shall be applicable to all in-house projects where the services of
the Client’s Agent have not been utilized.

5. PRICING FOR PRODUCING AND IMPLEMENTING THE HEALTH AND SAFETY PLAN DURING
CONSTRUCTION

The Principal Contractor shall assess the safety measures of the health and safety specification that
it will be required to meet during the contract period, and make allowance in the rates for
implementation of all the safety measures on the project.

6. APPOINTMENT OF COMPETENT PERSONS

Ali the applicable competent persons (supervisors) shall be appointed in writing for all the particular
activities that are applicable to the project.

7. RISK ASSESSMENT
The competent person appointed for this task by the Principal Contractor shall perform a risk

assessment before the beginning and during the construction work (inclusive of garden services).
The risk assessment shall include but not limited to:

10
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d)
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b)

10.

11.

12.

TENDER:

The identification of the risks and hazards to which persons may be exposed.
The analysis and evaluation of the risks and hazards identified.
A documented plan of safe work procedures to mitigate, reduce or control the risks and hazards that

have been identified.
A monitoring plan
A review plan

The copy of the risk assessment shall be kept in a safety file on site, and shall be made available on
site for inspection by the inspector, client’s representatives, contractor and employees or employee
representatives.

COMPENSATION FOR OCCUPATIONAL INJURIES AND DISEASES ACT (ACT 130 OF 1993)

The Principal Cont shall furnish the Client with a copy of a proof that it is registered and in good
standing with the compensation fund or with a licensed compensation insurer before construction
work (inclusive of garden services) commences on site.

SAFETY STRUCTURES ON A CONSTRUCTION SITE
Formation of Health and Safety Committee/s

The Principal Contractor shall form a Health and Safety Committee if it has employed more than 40
employees, and shall hold regular safety meetings. The Principal Contractor shall appoint a Safety
Representative for every 20 employees on its employ.

Appointment of a qualified first aider

The Principal Contractor shall have a fully equipped first aid kit on site if it has more than 5
employees on site. If it has employed more than 10 employees on site, it should appoint a qualified
first aider.

Recording and reporting of incidents on site

All incidents shall be reported in terms of Section 24 of the Act and the General Administrative
Regulations. Moreover, the Principal Contractor shall report any incident that occurs on site to the
responsible Project Manager of the client.

COPY OF THE ACT ON SITE

The Principal Contractor shall ensure that a copy of the Occupational Health and Safety Act (Act 85
of 1993) and the relevant Safety Regulations are kept in the safety file on site.

INDUCTION TRAINING AND TOOLBOX TALKS

The Principal Contractor shall carry out weekly toolbox talks/ info sessions with all of its employees,
discussing the ways of mitigating the risks attached to the work they perform.

The Principal Contractor shall ensure that all its employees are given induction training prior to any
task of work being carried out. The proof of such training and toolbox talks shall be kept on a register
with all signatures of those employees who attended. The Principal Contractor shall provide the
venue for the inductions or any training.

USE AND CONTROL OF PERSONAL PROTECTIVE CLOTHING AND EQUIPMENT ON SITE
The Principal Contractor shall ensure that it provides appropriate and sufficient personal protective

equipment and clothing to its employees on site. The Principal Contractor shall ensure that
employees use the personal protective clothing and equipment at all times during the construction

11
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14.
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period. The type of personal protective clothing and equipment will be based on the hazards

- identified during the risks assessment. Safety clothing and equipment that may be necessary on
, certain ,sites can be goggles, visors, protective overalls, aprons, hard hats, safety boots, belts,

harness, ear muffs, gloves, jackets etc.

WELFARE FACILITIES
The Client shall ensure that its employees have access to proper sanitary facilities, changing facilities
for each sex, shelter for eating. The Facilities Regulations are applicable to this project.
PHYSICAL SITE REQUIREMENTS
The Principal Contractor shall adhere to the requirements laid under those items that will be
applicable during construction.

a) Ladders

The following conditions of ladders shall not be permitted on the construction site:

e Use of ladders that have rungs fastened to the stiles only by means of nails, screws or spikes or in
a like manner.

¢ Use of ladders that have damaged stiles or damaged or missing rugs.

» A ladder which is required to be leaned against an object for support before it is used, which is

longer than 9m.
* Wooden ladders shall not be painted unless it has been established that there are no cracks or

other inherent weaknesses on them.

(b) Housekeeping on Construction sites

15.

The Principal Contractor shall ensure that it adheres to the following minimum housekeeping
requirements during the construction period.

e Ensure that suitable housekeeping is being implemented continuously on site, providing for proper
storage of materials and equipment and the removal of scrap and waste.

e Take steps to ensure that loose material is not allowed to accumulate so as to obstruct means of
access to and egress from the workplace.

e Indicating the position of the first aid kit
e Indicating the position of the fire fighting equipment(where applicable)
¢ ‘No Smoking signs’ (where applicable)

CONCLUSION

The Principal Contractor is required to comply with all the requirements of this specification. Should it
be discovered during the construction stage that the contractor does not comply, the client or the
client's representative may stop the site operations until the deviation has been rectified. This
specification is done in accordance with the South African Legislations and is therefore binding.
Where there is contradiction between the OHS Act or its Regulations and this specification, the OHS
Act or its Regulations will take precedence.

12
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F. SCHEDULE OF QUANTITIES AND PRICES

_INTRODUCTION

All items must be priced

A tariff must be inserted next to every item. Un-priced items will be taken as though the price has
been worked in with another item. Tariffs must include all costs and adhere to the specifications.
Tariffs shall include all the cost of labour, materials, tools to use, administrative costs, transport,
profit and all other costs to render garden service for the duration of the contract.

Payments are calculated and paid according to quoted price.

Tariffs that are filled in, in this document, must be the tariffs per contract specifications. The monthly
payment shall be calculated by the department by dividing the contract amount by the duration of

contract.

“End of specifications”

13



ublic works SPECIFICATION

infrastructure FACILITIES MANAGEMENT
Department: DOJ & CD CLIENT
Public Works and Infragtructure
REPUBLIC OF SOUTH AFRICA
MAGISTRATE
COURTS UNDER
BITYI PERIODICAL COURT

SERVICE PERIOD: 12 MONTHS GRADEN SERVICES
BILL OF QUANTITIES:

MAGISTRATE COURT: BITYI PERIODICAL COURT
Square: 5425,65m?

Description Rate per m2 Monthiy 12 Months

Total Amount including VAT

NOTE TO TENDERERS

1| The following bill of quantities must be completed by the contractor.

|Bidders are to note that all work carried out must be in accordance o
2|the OHSA regulations and Facilities Management Conditions of
Contract{DPW)

This Qi ion will be ing to Financial Offer method
& preference points 80/20

(%]

Cutting of grass and removal of all garden refuse from site.
Maintenance of flower beds / lawn on site (removal of weeds).
General cleaning of the site paved areas, parking lots, paths and|

walkways.

NB Bidder/s are required to provide purchase slip for all plant]
materfal and related items purchased. Mark uo for the material
purchased not exceeding 25%

EXTENT OF WORKS / SCOPE OF WORK ( See attached detailed

END OF SPECIFICATION

specification)
Sub Total R R
Proﬂtl R R
VAT@:lsI R R
Escalation® 6.7%
Total Costs R R
Name of tendering entity Signature Date
Date




#  public warks

& infrastructure

Depastmant:

t Public Works uid Infrastruciuna
REPUBLIC OF SOUTH AFRICA

PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’s declaration

2.1

211

Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in
table below.

Full Name Identity Number Name of State |
institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 1 of 3
For Extenal Use Effective date Jun2 2022 Version: 2022/01



] publc works

M iomnewe PA11: Declaration of Interest and Bidder's Past Supply Chain Management Practices

2.2

riment:
Public Works ud Infrestructuns
REPUBLIC OF SCUTH AFRICA

Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution? YES / NO

2.2.1 If so, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES / NO

2.3.1 If so, furnish particulars:

3 DECLARATION
l, the undersigned,
(NAMB). . ..o a3 e e e GEEEr « e v e e e SRR e a e @ o (BEHEEEE S » o m o o 0w SR o o ¢ 0 R oo v o in submitting the

3.4

3.4

3.5

3.6

accompanying bid, do hereby make the following statements that | certify to be true
and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy provided to

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date May 2022 Version: 2022/01
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combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3

ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF

PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has been aligned with SBD4

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date May 2022 Version: 2022/01
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' .PA-29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

[ Project title: PROVISIONING OF 12 MONTHS GRASS CUTTING AT BITYI.

‘ Bid no: Reference no:

INTRODUCTION

1. This PA-29 [Certificate of Independent Bid Determination] must form part of all bids' invited.
2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an

agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).? Collusive bidding is a per se prohibition meaning that it cannot be justified under

any grounds.

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management system
and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have
abused the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4, This form (PA-29) serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of

bid-rigging.

5. In order to give effect to the above, the attached Certificate of Bid Determination (PA-29)

must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

# Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through
a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For External Use Effective date 20 September 2021 Version: 2021/01
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)

1. | have read and | understand the contents of this Certificate.

2. | understand that the accompanying bid will be disqualified if this Certificate is found not to be

true and complete in every respect.

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on

behalf of the bidder.

4. Each person whose signature appears on the accompanying bid has been authorized by the

bidder to determine the terms of, and to sign the bid, on behalf of the bidder.

5. For the purposes of this Certificate and the accompanying bid, | understand that the word

“competitor” shall include any individual or organization, other than the bidder, whether or not

affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their

qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line

of business as the bidder.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3

For External Use Effective date 20 September 2021 Version: 1.1
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REPUBLIC OF SOUTH AFRICA

The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication

between partners in a joint venture or consortium?® will not be construed as collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
(a) prices;
(b) geographical area where product or service will be rendered (market
allocation)
(c) methods, factors or formulas used to calculate prices;
(d) the intention or decision to submit or not to submit, a bid;
(e) the submission of a bid which does not meet the specifications and conditions
of the bid; or
® bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery

particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of

the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legisiation.

L

Name of Bidder [ Signature Date Position

* Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 30of 3
For External Use Effective date 20 September 2021 Version: 1.1
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PA-36: DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content

are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the
promotion of local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content
will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as

follows:
LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) on the date of
advertisement of the bid as indicated in paragraph 3.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.

Any reference to words "Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender" or “Tenderer”. Page 1 of 4

For Internal Use Effective date 20 September 2021 Version: 2021/01
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1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

%

%

%

3 Does any portion of the goods or services offered
have any imported content?
(Tick applicable box)
YES NO

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as

prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARSB for the specific currency on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.resbank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer to Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AO/AA provide directives in this regard.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 2 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2
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&G

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

[N RESPECT OF BID NO. ..coccossissessonssmssssssss s s

ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on

behalf of the bidder.
2 Guidance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C, D and E) is accessible on

http:/iwww.thedti. ov.zalindustrial_develo ment/ip.isp. Bidders should first complete

Declaration D. After completing Declaration D, bidders should complete Declaration

\ E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at least
5 years. The successful bidder is required to continuously update Declarations C, D
and E with the actual values for the duration of the contract. |

| |, the undersigned, ...... civirennen (full names),

do hareby declare, in my ity e |

|0
| entity), the following: \

| (a) The facts contained herein are within my own personal knowledge. |

| (b) Ilhave satisfied myself that:

(i) the goodslservices/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid, and |
as measured in terms of SATS 1286:2011; and

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 3.1 above and the information contained in Declaration D and E which has

been consolidated in Declaration C:

| Imported content (x), as calculated in terms of SATS 1286:2011
d for local content (paragraph 3 above) |

Stipulated minimum threshol
\ Local content %, as calculated in terms of SATS 1286:2011
I —

-

|
=

Any reference to words “Bid" or Bidder’ herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 3 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2
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. %ﬁu public works PA36: Declaration Certificate for Local Production and Content for

If the bid is for more than one product, the local content percentages for each product |
contained in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 3.1
above and the information contained in Declaration D and E.

(d) 1 accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) 1 understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000).
SIGNATURE:

WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 4 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2
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PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

Name Capacity Signature

—_

O | 00| N & o= jw | N

—
(=

—_—
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Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 1.4
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17

18

19

20

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. * Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of attorney are to be attached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01



PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfilment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 10of 2
For external use Effective date 20 September 2021 Version: 2021/01
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Postal 'Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

-
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13

14

15

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

Note: ENTERPRISE STAMP

=

* Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (aftach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
altorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
attorney are to be attached hereto).

5. Should the number of Directors / Members / Partners

exceed the space available above, additional names and

signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have

entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3: Special Resolution of Consortia or Joint Ventures

B. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under

item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 3
For external use Effective date 20 September 2021 Version: 1.3
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Name Capacity Signature
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The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as
a result of this document being signed.

Note:

1. * Delete which is not applicable.

2. NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint
venture submitting this tender, as named in item 2 of Resolution PA-15.2.

3. Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a separate page.

4. Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,
must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 3
For external use Effective date 20 September 2021 Version: 1.3
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PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (al

applicable taxes included).
1.2 Preference Points System to be applied
(tick whichever is applicable).
] The applicable preference point system for this tender is the 80/20 preference point system.
[]The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender shall be awarded for:
1.3.1 Price; and
1.3.2 Specific Goals

1.4 The maximum points for this tender are allocated as follows:

- 80/20

PRICE

SPECIFIC GOALS
Total points for Price and Specific Goal_

Page1of11
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.15 Breakdown Allocation of Specific Goals Points

1.5.1 For Procurement transactions with rand value greater than R2 000.00 and up to
R1 Million (Inclusive of all applicable taxes), the specific goals as listed in table
1 below are applicable.

All Acquisitions

Table 1
Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
out of 20
1. An EME or QSE which is atleast 51% 10 e IDCo
owned by black people Py
(Mandatory)

e SANAS Accredited BBBEE
Certificate or sworn affidavit
where applicable

e CSD Report

e CIPC (company registration)

2. Located in a specific Local 2 .
Municipality or District Municipality ¢ g:ice tM unicipal  Rates
or Metro or Province area for work emen
to be done or services to be rendered '
in that area (Mandatory)

e Permission To Occupy from
local chief in case of rural
areas (PTO)

e Lease Agreement

3. An EME or QSE which is at least 51% 4 e IDCo
owned by women (Mandatory) Py

e CSD Report

e CIPC (company registration)
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| Serial
No

Specific Goals

Preference
Points
allocated
out of 20

Documentation to be
submitted by bidders to
validate their claim for points

An EME or QSE which is atleast 51%
owned by people with disability

(Mandatory)

2

ID Copy (Mandatory)

Medical Certificate

South African Social Security
Agency (SASSA) registration

National Council for Persons
with Physical Disability in
South Africa registration
(NCPPDSA)

CSD Report

CIPC (company registration)

An EME or QSE which is atleast 51%
owned by youth. (Mandatory)

ID Copy

CSD Report

CIPC (company registration)

1.5.2 For procurement transactions with rand value greater than R1 Million and up to

All Acquisitions

Table 2

R50 Million (Inclusive of all applicable taxes) the specific goals as listed in table
2 below are applicable:
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l Serial, | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
out of 20
1. An EME or QSE or any entity which is 10 e IDCo

at least 51% owned by Historically Py

Disadvantaged Individuals (HDI)

(Mandatory) e SANAS Accredited BBBEE
Certificate or sworn affidavit
where applicable

e (CSD Report

e CIPC (company registration)

2. Located in a specific Local 2

Municipality or District Municipality

or Metro or Province area for work o Officc  Municipal Rates

to be done or services to be rendered Statement

in that area

(Mandatory)

e Permission To Occupy from
local chief in case of rural
areas (PTO)

e Lease Agreement

3. An EME or QSE or any entity which is 4

atleast 51% owned by women * 1D Copy

(Mandatory)

e (CSD Report

o CIPC (company registration)

4, An EME or QSE or any entity which is 2

at least 51% owned by people with * 1D Copy (Mandatory)

disability

(Mandatory) e Medical Certificate

South African Social Security
Agency (SASSA) registration
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Serial,
No

Specific Goals

Preference
Points
allocated
out of 20

Documentation to be
submitted by bidders to
validate their claim for points

National Council for Persons
with Physical Disability in
South Africa registration
(NCPPDSA)

CSD Report

CIPC (company registration)

An EME or QSE or any entity which is
at least 51% owned by youth.

(Mandatory)

ID Copy

CSD Report

CIPC (company registration)

1.5.3 For procurement transactions with rand value greater than R50 Million (Inclusive
of all applicable taxes) the specific goals as listed in table 3 below are applicable

All Acaguisitions

Table 3
Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
out of 10
1. An EME or QSE or any entity whichis 4

at least 51% owned by Historically
Disadvantaged Individuals (HDI)

(Mandatory)

ID Copy

SANAS Accredited BBBEE
Certificate or sworn affidavit
where applicable

CSD Report
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.Serial.| Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
outof 10
e CIPC (company registration)
2. Located in a specific Local 2
Municipality or District Municipality
or Metro or Province area for work e Office  Municipal Rates
to be done or services to be rendered Statement
in that area
(Mandatory)

e Permission To Occupy from
local chief in case of rural
areas (PTO)

e Lease Agreement

3. An EME or QSE or any entity which is 2
at least 51% owned by women * IDCopy
(Mandatory)
e CSD Report
e CIPC (company registration)
4, An EME or QSE or any entity which is 2

at least 51% owned by people with
disability

(Mandatory)

OR

An EME or QSE or any entity which is
at least 51% owned by youth.

¢ D Copy (Mandatory)

e Medical Certificate

e South African Social Security
Agency (SASSA) registration

e National Council for Persons
with Physical Disability in
South Africa registration
(NCPPDSA)

e D Copy
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. Serial.

Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points

out of 10

T e csD Report
e CIPC (company registration)
1
1.6 Failure on the part of the tenderer to submit proof or documentation required in terms

1.7

2.
(a)
(b)
(c)
(d)
(e)

of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

DEFINITIONS

“tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

“price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

“rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

“tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

“the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).
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3.1.

3.1.1.

3.2.

3.2.1.

Where

4.1.

4.2.

’

~ FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—Pmi

Ps =80 (1-"2"00) or Ps=90(1-"100 )
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt-P
Ps =80(1+2202 ) or Ps =90 (1+" )
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—
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(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

ber o Number of | Number of
PO ikl points points
- - PO claimed claimed
v, ocated (20/10 (80/20
80/20 system) system)
The specific goals allocated (To be
points in terms of this tender 0 be tHoke l
4 o be completed | Sompleted
! - ompleted by the by the
otk by the tenderer) | tenderer)
1. An EME or QSE or any entity 4 10
which is at least 51% owned
by Historically
Disadvantaged Individuals
(HDI)
2. Located in a specific Local 2 2
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be rendered
in that area
3. An EME or QSE or any entity 2 4
which is at least 51% owned
by women
4. An EME or QSE or any entity 2 2
which is at least 51% owned
by people with disability
or
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Number of Number of | Number of
points Number of points points
allocated points claimed claimed
allocated (80/20
(ep 80/20 s‘gﬂf.ﬁ) system)
The specific goals allocated eystom) s(ystem) 5 (To be
points in terms of this tender 1) (Tobe completed
completed  (Tobe completed by th
by the completed by the ) 3& e
AP 7 "W tenderer) | ‘tenderer)

organ of
state)

state)

5. An EME or QSE or any entity
which is at least 51% owned
by youth.*

(Note: only one specific goal
is applicable between
specific goal number 4 and
specific goal number 5
under 90/10 Preference Point
System)

Note: *in respect of the 90/10 point system a selection of either disability or youth may be
made with an allocation of 2 points for either of them.

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3.
4.4.

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
State Owned Company
[TICK APPLICABLE BOX]

4.6. , the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;
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iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process:

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME: ... e

DATE: e
ADDRESS: e
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W o Conditions of Contract: PA-10 (FM)
. C o . PA-10 (FM): CONDITIONS OF CONTRACT
CONTENTS
No. CLAUSES PAGES
1. Definitions 3
2, Interpretation 4
3. Duration 5
4, Rights and Obligations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 6
9. Confidentiality 6
10. Ambiguity in documents 7
11. Insurances 7
12. Access to the facilities and commencement of the Services 7
13. Programme 7
14. Subcontracting 8
15. Intellectual Property Rights indemnity 8
16. Compliance with Legislation 8
17. Reporting on incidents 8
18. Nuisance 9
19. Materials, workmanship and equipment 9
20. Urgent Works 9
21. Indemnifications 9
22. Variations 10
23. Identified Projects 10
24, Suspension of the Services 12
25. Penalty for Non-Performance 12
26. Payments 13
27. Release of Security 14
28. Overpayments 14
29. Completion 14
30. Assignment 15
31. Indulgences 15
32. Ownership and Publication of Documents 15
33. Breach of Contract 15
34. Stoppage and/or termination of Contract 16
35. Dispute Resolution 17
36. General 17
37. Domicilium Citandi et Executandi 17

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 2 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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Department:
Public Works
IIEPUBIJC’OF SOUTH AFRICA |

¢ 3

1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

Conditions of Contract: PA-10 (FM)

DEFINITIONS

The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

“Additional Services” are increases in the quantity of the routine Services detailed in the Scope of
Works.

"Bill of Quantities" means the document so designated in the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

"Certificate of Completion" means the certificate issued by the Service Manager signifying that the
Contract has expired;

"Commencement Date" means the date on when the Service Provider is notified of the Employer’s
acceptance of its offer;

“Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the
Parties;

"Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract;

“Contract Period” is from Commencement Date for the period stated in the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under
the provisions of the Contract;

“Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

“CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data;

“Day” means a calendar day;

“Drawings” means all drawings, calculations and technical information which are made available to
the Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
delivered to the Service Provider by the Employer;

“Employer” means the contracting Party named in the Contract Data who appoints the Service
Provider;

"Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not

include materials;

"Facilities” means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out;

“Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer;

"Identified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 3 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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'1.1.18.
1.1.19.

1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25.

1.1.26.

1.1.27.

2.1.

2.2.

2.3.
2.4.

2.5

2.6.

Pubfic Works
REPUBLIC 'OF SOUTH AFRICA
'

Conditions of Contract: PA-10 (FM)

“Materials” includes all materials, commodities, articles and things required to be furnished under the
Contract for the execution of the Services;

“Month” refers to the period commencing on a certain day of a month to the day preceding the
corresponding day of the next month;

"Parties” means the Employer and the Service Provider;

"Pricing Data” means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

“Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Parties;

“Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider;

"Service Manager" means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor;

"Scope of Work" refers to the document which defines the Employer’s objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

“Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

“Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed in the Scope of Works.

INTERPRETATION

In this Contract, except where the context otherwise requires:

2.1.1 The masculine includes the feminine and the neuter, vice versa;

2.1.2 The singular includes the plural; and vice versa

2.1.3 Any reference to anatural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

Words and phrases defined in any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings.

If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the
Contract, notwithstanding that it is only contained in the interpretation clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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3.1.

3.2

3.3.

4.1.

5.1.
5.2.

5.3.

54.

5.5.

5.6.
5.7.
5.8.

5.9.

Conditions of Contract: PA-10 (FM)

" DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

4.1.1 All relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider’s team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer’s written request.

The Service Provider shall ensure that reasonable levels of care and responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to
which the employees of the Employer may be entitled.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 5 of 18
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6.1.

6.2.

6.3.

6.4.

7.1,

7.2.

8.1.

8.2

9.1.

9.2.

Conditions of Contract: PA-10 (FM)

SERVICE MANAGER

The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager’s delegatee to the Service Manager who shall confirm, reverse or
vary such order or instruction.

SECURITY

The Service Provider shall provide to the Employer security in the amount and in the form set out in
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fail to select the security to be provided or should the Service Provider

fail to provide the Employer with the selected security within 21 days from Commencement Date, it

shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE

In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant time
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to
undergo the required security clearance, they will not be allowed on the Facilities to render the
Services.

It is required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

CONFIDENTIALITY

The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer’s prior written consent.
As disclosure or improper use of the confidential information, without the Employer’s prior written
consent, will cause the Employer harm:

9.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitled to cancel the Contract

The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services

on the Contract:
9.21 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential
information may be disclosed to such person.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 6 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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9.3. The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidential and shall not
disclose or divulge the same to any unauthorised person.

9.4, The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

10. AMBIGUITY IN DOCUMENTS

10.1.  The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be
delivered.

11. INSURANCES

11.1.  Itis the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

12, ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

12.1.  The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupational
Health and Safety Act (85 of 1993).

12.2.  The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

12.3. Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

12.4. The Service Provider shall be given access to the Facilities or portions thereof and shall render the
Services in accordance with its programme, referred to in clause 13 or after the receipt by him of a
written instruction to this effect.

12.5.  If the Employer fails to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the

additional costs.
13. PROGRAMME

13.1. The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

13.2.  The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detailed cash flow forecast.

13.3. A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as circumstances may require.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at its discretion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

The Service Provider further indemnifies the Employer against any claim or action (including costs on
an attorney and client scale) caused by or arising from the failure to obtain such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the
delivery of the Services and Facilities under this Contract.

All the applicable legislation, which does not specifically allow discretion in respect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions,
verbal or in writing, to the contrary.

Should any applicable legislation allow discretion in respect of compliance by the Employer it shall be
followed exactly as intended by the relevant legislation as if no discretion is allowed until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

It is the responsibility of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to

Clause 16.4.
REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Facilities, which resulted or could have resulted in damage to property or injury
or death to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred to in
17.1 immediately after the occurrence thereof.

The Service Provider shall follow up the verbal notification referred to in 17.2 with a detailed written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

The written report referred to in 17.3 shall provide for all incidents, which resulted in injury, death or
damage to property.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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.The Service Provider shall notify the Employer immediately, on becoming aware of the Contract
requiring him to undertake anything that is illegal or impossible

NUISANCE

The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1.

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer’s specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
suitability of materials or equipment to be used.

The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

All costs for tests carried out shall be deemed to be included in the Service Provider’s prices

Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

URGENT WORK

The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
not available or able to effect such remedial or repair work, the Employer may effect such remedial or
repair work either by itself or through another service provider.

If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

INDEMNIFICATIONS

The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage to any movable or immovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any other body
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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21 1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any
materials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

The Employer accepts liability for all acts or omissions of its employees, agents or representatives.

VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as being Identified Projects and shall be dealt with under clause 23 and shall be
executed as a variation order.

The Service Provider shall inform the Employer of any instructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

if no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.
IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the Identified Projects, the written instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

(b) state the due commencement and completion dates of the relevant Identified Project;

(c) state the total cost of the relevant Identified Project as agreed to between the Parties; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those

already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in 13.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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. Where an ldentified Project comprises services/works that are of the same or similar character

executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates.

Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Employer.

If the Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project to the date of the actual completion of such Identified Project.

If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase in provisional quantities or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitled to apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause
of delay and period of extension applied for.

If during the period for completion of the Identified Project or any extension thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter period. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total
extension of time for the Contract:

V = (Nw — Nn) + (Rw — Rn)
X

Y = Delays due to rain in calendar days in respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall
records provided in the project specifications) on which a rainfall of Y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X 20, unless otherwise provided in the project specifications.

Y 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But if
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
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. The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the

average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

Accurate rain gaugings shall be taken at a suitable point on the site daily at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

Information regarding existing rainfall records, if available from a suitable rainfall station near the site,
will be supplied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be considered.

Upon receipt of such written application, referred to in 23.10, the Employer may in writing extend the
due completion date of the relevant Identified Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Parties.

Should the Service Provider fail to apply in writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and in such manner as the Service Manager shall
order and shall, during such suspension, properly protect the Services so far as is necessary.

If the Service Provider is instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspension, the Service Provider shall be entitled to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 241, the Employer shall not be liable for
any claim of whatever nature, including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering
any of the Services required under the Scope of Works, as amended from time to time,

25.1.1 delays in performing any of the Services:
25.1.2 fails to perform any of the Services;

25.1.3 fails to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accordance with the formula detailed in the Scope
of Works.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS
The Service Manager will evaluate the Service Provider’s performance on a monthly basis.
The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, including routine
services, management fees, and services using call down rates;
26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;

26.2.4 CPAP adjustment where stated in the Contract Data; and

26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as being
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or

1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facility during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into
account inter alia the following:

(1) deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

4) deductions for damages.

The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer a tax
invoice in the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax invoice.

If the Service Manager does not agree with the certificate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or
declare a dispute in terms of 34.

If it is later resolved that the amount in dispute or any part thereof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly
certificate referred to in 26.2 until the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1999 (Act 1 of 1999), as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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assistance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitted in respect of work done, shall be for the
account of the Service Provider.

RELEASE OF SECURITY

If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of

such variable guarantee.

If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

If the form of security selected is:

(@) aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) a1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1999 (Act 1 of 1999), as amended.

COMPLETION

At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer’s Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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.29.3.1 The Guarantee shall be returned, if applicable.

29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.

ASSIGNMENT

The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, latitude or other indulgences which may be given or allowed by either Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Party’s rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitled.

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distributed or made available to any person outside
the Employer’s service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision

applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs (including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitied to exercise any or all
of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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341

34.2

34.3

34.4

34.5
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.33.1.2 To terminate this Contract without prejudice to any other rights it may have;

33.1.3 To suspend further payments to the Service Provider;

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole.

In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the
breach, the Service Provider shall be entitled to:

33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

STOPPAGE AND/OR TERMINATION OF CONTRACT

The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the
Employer in writing;

34.2.3 if the Service Provider receives a court order to be placed under judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Provider informs the Employer that it intends to cease performing its obligations
in terms of this Contract;

34.2.5 if the Service Provider informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service
Provider.

Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not received from the Employer within three (3) months after such
instructions were requested by the Service Provider.

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed to the Service Provider:

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
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.34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsibility for and the benefit of the Contract as a
whole.

DISPUTE RESOLUTION

In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good faith.

If the Parties fail to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

The mediator shall be a person agreed to by the Parties, failing agreement, the President; South
African Facilities Management Institute shall nominate the mediator.

Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator’s fees will be based.

The Parties shall appoint the mediator within 21 days of agreeing to mediate.

On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation.

If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly
records the issues agreed upon between the Parties.

If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

If the mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute
may then be dealt with in terms of 35.8.

Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

GENERAL

This is the entire Contract between the Parties and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take

effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa.

DOMICILIUM CITANDI ET EXECUTANDI

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 17 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0



x4 public works
&y e v Conditions of Contract: PA-10 (FM)

Public Works
REFUBIJG.OF SOPTH AFRICA
4 L3

*

§7.1 ‘The domicilium citandi et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Parities in the Contract Data.

37.2  Each of the Parties shall be entitled at any time by way of written notice to the other Party, to change
its domicilium citandi et executandi to another physical address.

37.3  Any notice in terms of the conditions of the Agreement must either be:
37.3.1 delivered by hand during normal business hours of the recipient; or
37.3.2 sent by prepaid registered post to the address chosen by the addressee.

374  Anotice in terms of the provisions of this Agreement shall be considered to be duly received:
37.4.1 if hand-delivered on the date of delivery;

37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it
was posted, unless the contrary is proved.

37.56  Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or
communication actually received by one of the Parties from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.6  Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shall be in writing and shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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DPW-04 (FM): CONTRACT DATA: FACILITIES MANAGMENT

CONTRACT DATA FOR GARDENING SERVICES AT BITYI MO

Tender no:

Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted and not left blank. Where
choices are offered, the non-applicable items are to be deleted. Where insufficient space is provided the
information should be annexed hereto and cross referenced to the applicable clause of the Contract Data.
Key cross reference clauses are indicated on the left hand side of the document.

PART 1: DATA PROVIDED BY THE EMPLOYER

CLAUSE | Compulsory Data

1.1.10 The Employer is the Government of the Republic of South Africa, in its Department of Public

Works.
36 The Employer chooses the following address where it will receives notices:

Physical Address:
PRD Building
Mthatha
5099
Postal address:
Sutherlands street
Mthatha
5099
Tel: 047 502 7008 Fax:

1.1.6 The Contract Period is 12 months period (total of 30 days from Commencement Date + the
Service Period + Transitional Period)

1.1.19 The Service Manager is Mr W Zihlangu

1.1.22 The Service Period is 12 months

1.1.24 The Transitional Period is indicate period in months and/or years

7. A security of 2.5% of the Contract Sum is required from the Service Provider.
12.2 The Service Period shall commence on 01 June 2023 (insert not applicable if this option is not

to be selected)

22.11 The penalty per day shall be five (5) cents per hundred Rand of the agreed cost of the relevant

Identified Project.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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Tender no:

-4 public works

Department:
a Public Works
V REPUBLIC OF SOUTH AFRICA

26.2.4

The Contract Price is to be adjusted using CPAP indices: Yes [] No []
Where CPAP is to be used: state base month

Where CPAP is applicable, the contract value will be adjusted in accordance with the JBCC
Contract Price Adjustment Provisions (CPAP) as set out in the CPAP Indices Application Manual
as prepared by the JBCC series 2000, code 2118, dated May 2005 and any amendments
thereto, subject to:

(1) Glass etc. measured in specialist section Metalwork, will be adjusted in terms of the index
for that work group unless specifically stated otherwise in the bills of quantities.

(2) Al electrical installations in buildings and power distribution systems shall be adjusted in
terms of the index for Work Group 160 Electrical Installation. In case of uninterruptible
power supplies, elevators, escalators and hoist, generating sets, motor-alternator sets and
intercommunication systems shall be in accordance with Work Group 170

(3) With reference to Work Group 190 a proportion of the value related preliminaries pro rata to
the amount of work excluded from adjustment, shall be excluded from Contract Price
Adjustment Provisions, if Option A has been selected for the adjustment of preliminaries

(4) Further to clause 3.4.4 of the CPAP Indices Application Manual, the listing of additional
items for exclusion by tenderers, will not be permitted

(5) Where V results in a negative amount after application of the formula in clause 8.3 of the
CPAP Indices Application Manual the factor of 0,55 shall be substituted by 1,45

Alternative Indices: Not Applicable

PART 2: DATA TO BE PROVIDED BY THE SERVICE PROVIDER

1.1.20

The Service Provider is

(insert name and registration number if applicable)

36.

The Service Provider chooses the following address where it will receive notices:

Physical address:

Postal Address:

Tel: Fax:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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Tender no:

public works

Deparoment:
Public Works
REPUBLIC OF SOUTH AFRICA

7.

The security to be provided by the Service Provider will be one of the following, as indicated:

(1) 2.5% cash deposit Yes [] No[]
(2) 2.5% variable guarantee Yes [ ] No[]
(3) retention of 2.5% of the Contract Sum (excluding VAT) Yes [ ] No[]
(4) 1.25% cash deposit and a retention of 1.25% of the Contract Sum Yes [ ] No[]

(excluding VAT)

NB. Guarantees submitted must be issued by either an insurance company duly
registered in terms of the Short-Term Insurance Act, 1998 (Act 35 of 1998) or by a bank
duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred
to above. No alterations or amendments of the wording of the pro-forma will be accepted.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 30of 3
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: Department:
Public Works
REPUBLIC OF SOUTH AFRICA

PA-30.1: PRICING SCHEDULE - FIRM PRICES

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES
(INCLUDING PRICES SUBJECT TO RATES OF EXCHANGE VARIATIONS)
WILL NOT BE CONSIDERED

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE
PRICING, A SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR
EACH DELIVERY POINT

OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. (INCLUDING VAT)

- Required by:

- At e, e rerinennnnres

- Brand and madel

- Country oforigin

- Does offer comply with specification? *YES/NO
- If not to specification, indicate deviation(s) ..o
- Period required for delivery L,

- Delivery basis (all delivery costs must be
included in the bid price) e,

Note: All delivery costs must be included in the bid price, for delivery at the prescribed
destination.

*Delete if not applicable THIS FORM IS ALIGNED WITH SBD 3.1

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the
same meaning as the words “Tender” or “Tenderer”.
For Internal Use Effective date September 2011 Version: 1.0
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List of Returnable Documents: PA-09 (GS)

?#Emz’%f‘somi AFRICA )
. \ PA-09 (GS): LIST OF RETURNABLE DOCUMENTS
Project title: PROVISIONING OF 12 MONTHS GRASS CUTTING SERVICES AT BITY!

Project Leader:

Mr W Zihlangu

Bid / Quote no:

1. THE BIDDER MUST COMPLETE THE FOLLOWING RETUNABLE DOCUMENTS:

(Bidders may use the “Returnable document” column to confirm documents have been completed and returned by

inserting a tick)

Bid Document Name:

Number of
Pages:

Returnable
document:

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

Pages

pioj0jgoooojoooooooooloololooololo

Name of Bidder

Signature

Date

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the

words “Tender" or “Tenderer”.
For internal & External Use

Effective date 1 September 2005

Page 1 of 1
Version:1.0
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