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REPUBLIC OF SOUTH AFRICA

I\B:c'i::’e and Invitation for Quotation: PA-03 (GS)
PA-03 (GS): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES BIDDERS FOR THE

PROVISION OF THE BELOW GOODS AND SERVICES

Quotation T N
description: SERVICING OF FIRE E_XT IN_GUISHERS j_ﬁU E{ WA M /0
Quote no: MTH: /[5Q[ | Closing date: | 27 JULY 2023
Closing time: 11:00 Validity period: 30 days

1. RESPONSIVENESS CRITERIA

11. Indicate substantive responsiveness criteria applicable for this quotation. Failure to comply
with the criteria stated hereunder shall result in the quotation offer being disqualified from
further consideration:

1 ‘ 5 Only those quotations who satisfy the eligibility criteria stated in the quotation document may
= | submit the quotation.
Quotation offer must be properly received on quotation closing date and time specified on the
2 X | invitation, fully completed and signed either electronically (if issued in electronic format), or by
writing legibly in non-erasable ink.
3 X | Use of correction fluid is prohibited.
4 X] | Submission of PA-32: Invitation to Bid
5 0 Submission of record of attending compulsory virtual bid clarification / site inspection meeting.
' . insert motivation why the tender clarification meeting is declared compulsory
|
6 <] | Registration on Central Supplier Database (CSD)
< Submission of (PA-16): Preference Points Claim Form in terms of the Preferential Procurement
7 X ;
Regulations 2022
All parts of tender documents submitted must be fully completed in ink and signed where
8 | X .
required
9 | [] | Specify other responsiveness criteria

1.2. Indicate administrative requirements applicable for this quotation. Suppliers may be required
to submit the below documents where applicable.

The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within three (3) calendar days from request
or as specifically indicated, will disqualify the tender offer from further consideration.

1 X1 | Submission of (PA-11): Bidder’s disclosure.
Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or |

2 X | consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of

| the firm / consortium / joint venture.

3 X | Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.

4 Submission of (PA-10): General Condition of Contract.

5 0 Submission of (PA — 36 and Annexure/s C): Declaration Certificate for Local Production
and Content for designated sectors.

6 [ | Specify other responsiveness criteria

7 [l | Specify other responsiveness criteria
8 | [ | Specify other responsiveness criteria

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 4
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PUBLIC OF SOUTH ASRICA

e and Invitation for Quotation: PA-03 (GS)

ints scoring system applicable for this bid:

{ [C] 80/20 points scoring system

Indicate the Price weighting applicable to this bid:

Weighting percentage
(must add up to 100 %)

Price:

100% of 80 points

Total:

100%

3. Method to be used to calculate points for specific goals

For procurement transaction with rand value greater than R2 000, 00 and up to R1 Million
(Inclusive of all applicable taxes) the specific goals listed below are applicable.

1. An EME or QSE which is at least 51% owned by black people (Mandatory) 10 Points

Documentation to be submitted by bidders to validate their claim for points

e ID Copy

e SANAS Accredited BBBEE Certificate or sworn affidavit where applicable

o (CSD Report

e CIPC (company registration)
2. An EME or QSE which is at least 51% owned by women (Mandatory) 4 Points

Documentation to be submitted by bidders to validate their claim for points

e ID Copy

e (CSD Report

e CIPC (company registration)

3. An EME or QSE which is at least 51% owned by people with disabilities(Mandatory) 2Points

Documentation to be submitted by bidders to validate their claim for points

e |ID Copy

e Medical Certificate

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For Internal Use Effective date: January 2023
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Notice and Invitation for Quotation: PA-03 (GS)

| ' ¢ South African Social Secuﬁy Agency (SASSA) registration

e National Council for Persons with Physical Disability in South Africa registration (NCPPDSA)
4. An EME or QSE which is at least 51% owned by youth (Mandatory) 2 Points

Documentation to be submitted by bidders to validate their claim for points

e ID Copy

s (CSD Report

e CIPC (company registration)

5. Located in a specific Municipality or District Municipality or Metro or Province
area for work to be done or services to be rendered in that area (Mandatory) 2 Points

Documentation to be submitted by bidders to validate their claim for points

¢ Office Municipal Rates Statement

¢ Permission To Occupy from local chief in case of rural areas (PTO) |

s Lease Agreement

4. COLLECTION OF QUOTATION DOCUMENTS:

Ali quotations must be completed on the official forms provided with this invitation and completed in ink,
preferably black. Completed forms must be delivered to the Department of Public Works and Infrastructure at
the following address or email below.

This quotation is subject to the General Conditions of Contract (GCC) and, if applicable, any other special
conditions of contract. Attached Terms and Conditions should be signed and submitted with the official
documents.

The taxes of the successful service provider must be in order, or satisfactory arrangements must be made
with the Receiver of Revenue to meet the bidder’s tax obligations.

[] Quotation documents may be collected during working hours on insert date at the following address
insert physical address insert postal code.

[] A select pre-bid meeting with representatives of the Department of Public Works and Infrastructure will
take place at insert address on dd/mm/yyyy starting at insert time.

5. ENQUIRIES RELATED TO QUATATION DOCUMENTS MAY BE ADDRESSED TO:

‘ DPW Project Leader: WANDA MASIKA Telephone no: | 0124923349
| Cell no: Fax no: |
‘ E-mail:

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3of 4
For Intemal Use Effective date: January 2023

Version:3.1
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Notice and Invitation for Quotation: PA-03 (GS)

6. DEPOSIT / RETURN OF BID DOCUMENTS:

The closing time for receipt of quotation is insert time on insert date.
Telegraphic, telephonic, telex, facsimile, electronic and / or late bids will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of bids are stated in the bid

advertisement.
All bids must be submitted on the official forms — (not to be re-typed)

QUOTATION DOCUMENTS MAY BE DROPPED : QUOTATION DOCUMENT MAY BE
AT: EMAILED TO:
LEVEL 5 PRD2 BUILDING Mthatha.quotations@dpw.gov.a
SUTHERLAND STREET
MTHATHA 5099

OR
OR

QUOTATION DOCUMENTS MAY BE POSTED TO :
insert postal code

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 4 of 4
For Internal Use Effective date: January 2023
Version:3.1
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Public Works end Infrastruclurs
REPUBLIC OF SOUTH AFRICA

PA 32: INVITATION TO BID
PART A
| YOU ARE HEREBY INVITED TO BID.FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY) ~ = -
BID NUMBER: /5 (& [ CLOSING DATE: | cLosna TivE: | PilOmie0es | )
DESCRIPTION 7 [ - IDUYWA MO
THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL N AND SIGN A WRITTEN CONTRACT. FORM (DPWO4.
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS)

or DPW04.26S).

OR POSTED TO:

&

. SUPPLIER INFORMATION
NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER l
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER J
E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TCSPIN: OR | CSD No:

SIGNATUREOF BIDDER | e, DATE }
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)

TOTAL BID PRICE ('ALL
TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES) R
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED T0: | TECHNICAL INFORMATION MAY BE DIRECTED 707
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS

PART B
TERMS AND CONDITIONS FOR BIDDING
1. BID SUBMISSION: D g

1.1, BIDS MUST BE DELIVERED BY THE STIPULATEDTIME TOTHE COIiRECT ADDRESS. LATE BIDS W[LL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND

BANKING INFORMATION FOR VERIFICATION PURPOSES).

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID

DOCUMENTATION.

Page 10of 2
Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer’.
THIS FORM IS ALIGNED TO SBD1
For Internal Use Effective date: January 2023 Version: 2023/01



(@ it i PA-32: Invitation to Bid

re
REPUBLIC OF SOUTH AFRICA

1.5. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE GENERAL
CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF

CONTRACT.

2: TAXCOMPLIANCE REQUIREMENTS - P
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER’S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER.

2.6 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD

NUMBER MUST BE PROVIDED.
3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
3.1. ISTHE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES [JNO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? O yes [INo
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (7 YEs [INO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [J YES [NO
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3

l ABOVE- i

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
Note Well:

"a) ~ In respectof non-VAT vendors the bidders may-not increase the bid. prics under Section 67(1 ) of the Valiie Added Tax Act of.1991 where
B ransaction would become:subjectto VAT by reason of : eing exceeded an der-ecomes liable.

ed for acceptance as
hed 1o the-bid offer mus
the prici v

rid deemed to be firm and final. No further corresponde

ihis form (PA32).
e price offer on

hedule(s) and the PA32 price offef,
shall.be entered into in'this regard,

1 All applicable taxes” includes value- added tax, pay as you eamn, income tax, unemployment insurance fund contributions and
skills development levies

Page 2 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or "Tenderer”.
THIS FORM IS ALIGNED TO $SBD1

For Internal Use Effective date: January 2023 Version: 2023/01



DEPARTMENT OF PUBLIC WORKS

SERVICING OF FIRE EXTIGUISHERS

Department:
Public Works
REPUBLIC OF SOUTH AFRICA

MTH 115216 IDUTYWA JUSTICE AND CONSTITUTIONAL DEVELPFM

ITEM |DESCRIPTION |OTY |SERVICE |REFILL AMOUNT
RATE RATE
Service & Refill rate inclusive of labour.
Refilling will be done only if neccessary
quantities are listed below and as per the
Technical Specification.
1 |Hand Heid DCP Units
1,1 |4.5kg DCP unit 0
1,2 |5kg DCP unit 0
1,3 |9kg DCP unit 6
2 |Hose Reels 0
2,1 |45 m 65 mm diam Fire hose 0 0
3 |Hose Hydrant
3,2 |63 mm diam hydrant connection 0 1]
4 |Transport
SUB TOTAL
ADD 15% VAT
TOTAL

Company Details & Banking Details




Fublic Works
FEPUBLIC OF BOUTH AFRICA

DPW-07 (FM): FORM OF OFFER AND ACCEPTANCE

" DPW-07 (FM): Form of Offer and Acceptance @ public works
v ! Depanmant;

Tender no:

OFFER - B
identified in the acceptance signature block, has solicited offers to enter into a contract for the

The Employer,
procurement of:

, has examined the documents listed in the tender data and

The Tenderer, identified in the offer signature block
s, and by submitting this offer has accepted the conditions of

addenda thereto as listed in the returnable schedule
tender.

By the represeniative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and

acceptance, the Tenderer offers to perform all of the obligations and responsibilities of the Service Provider under the
contract including compliance with all its terms and conditions according to their true intent and meaning for an
amount to be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX (All spplicable taxes” includes value-
added tax, pay as you earn, income tax, unemployment insurance fund contributions and skilis development levies ) IS:

( Rand (in words): | - jl
| Rand in figures: IR — T
| Thig award of the.tender. tay be subjécted to-piice negotiation with heprelLd | HderE) The and W T A

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and éébép;tahéé o

of validity stated in the tender data,

returning one copy of this document to the Tenderer before the end of the period
€ conditions of contract idefitified in

whereupon the Tenderer becomes the party named as the Service Provider in th
the contract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which ig not applicable)
| Company or Close Corporation: [ ( Natural Person or Partnership: i
|

............................................................................. OR
And: Whose Income Tax Reference Number is; Whose income Tax Reference Number is/are: r
el I IR OO |
| | r '
| CSD supplier RUMDEF: .......c.cooeviieiiier e, Il CSD supplier NUMbET: «................vcvooeeeers o
L —_ -. S
AND WHO IS (if applicable): —
- —_— =
| Treding under the faMe aNd SIYIE OF: w1vo-cvvr-eeeeeerevs ettt '
- o AND WHO is: e
| Note: o [ — B

 Represented herein, and wha is duly authorised to do 80, by:
| A Resolution / Power of Attorney, signed by all the Directors / |

Member / Partners of the Legal Entity must accompany this

|
Mr/MrsiMs:
Offer, authorising the Representative to make this offer,

..............................................................................................

Any reference to words “Bid” or Bidder' herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 10f 4
Fer internal & External Use Effective date April 2017 Version: 1.4
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“DPW-07 (FM): Form of Offer and Acceptance ¥ public works

© AERUBLIC OF 8OUTH AFRICA

SIGNED FOR THE TENDERER: o

| | | |

n | . | |

Name of representative [ Signature ] Date ]

Tender no: a |
WITNESSED BY: -

| | | ]

|

| J : l |

| Name of witness | Signature | Date ]

This Offer is in respect of: (Please indicate with an “X" in the appropriate block)
The official documents ..o, | (B Separate Offer and Acceptance forms
[ | are to be completed for the main and for

The official alternative .............ccooo i sscivalt
Own alternative (only if documentation makes provision therefore) [ ch allernative offer)

SECURITY OFFERED:

The Service Provider will provide one of the following forms of security:
(1) Cash deposit of 2.5% of the Contract Sum {(excl. VAT) Yes [] No[J
(2) Variable guarantee of 2.5% of the Contract Sum (excl. VAT) (DPW-10.5: FM) Yes [ ] No[]
(3) Retention of 2.5% of the Contract Sum (excl. VAT) Yes [] No[J
(4) 1.25% cash deposit and 1,25% retention of the Contract Sum (excl. VAT) Yes [ ] No[]

NB. Guarantees submitted must be issued by either an insurance company duily registered in terms of the Short-Term Insurance
Act, 1988 (Act 35 of 1998) or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred

to above. No alterations or amendments of the wording of the pro-forma will be accepted.

The Tenderer elects as its domicifium citandi et executandi in the Republic of South Africa, where any and all legal
notices may be served, as (physical address): .

...................................................................................................................................
..........................

Other Contact Detalls of the Tenderer are:

Telephone NoO.......c.cviiirriiin e

..........................................................................................................
.............................

Bank Account NO. ...,
Registration No of Tenderer at Department of Labour ............ccoouiiieoniiicinin e

ACCEPTANCE o I —_

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer's offer.
In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance with the
conditions of contract identified in the contract data. Acceptance of the Tenderer's offer shall form an agreement
between the Employer and the Tenderer upon the terms and conditions contained in this agreement and in the

contract that is the subject of this agreement.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 2 of 4
For Intemal! & External Use Effective date April 2017 Versinn: 1 4
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- DPW-07 (FM): Form of Offer and Acceptance

Tender no:
The terms of the contract, are contained in:

Part1 Agreements and contract data, (which includes this agreement)

Part2 Pricing data
Part3 Scope of work.
Part4 Site information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to 4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during
this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule,

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer's agent (whose details are given in the contract date) to arrange the delivery
of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of
contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those terms shall

constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect, if delivered by hand on the day of
delivery, or if delivered by courier within two working days after submission by the Employer to the courier services for
a door-to-door delivery to the tenderer, provided that the Employer notifies the tenderer of the tracking number within

nderer (now Service Provider) within seven working days of the date of

24 hours of such submission. Unless the te
such submission notifies the Employer in writing of any reason why he cannot accept the contents of the schedule of

deviation to this agreement if applicable), this agreement shall constitute a binding contract between the parties.

For the Employer: -
| | T
| !' |
[ Name of signatory | signature il il Date |
—=—=3 e A0 ]
|' Name of Organisation: ( Department of Public Works -
s o e SRS
|
Address of ,|
Organisation: | ’
l | |
. e |
WITNESSED BY: _ —
| l
I - | S=o R
| Name ofwitness | __ Signature N Date
Any reference to words "Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer’. ) Page 3 of 4
Effective date April 2017 Version: 1.4

For Internal & External Use



* DPW-07 (FM): Form of Offer and Acceptance @ public works
i Depammant:

[y
[ Public Works
REPUBLIC OF BOUTH AFTIICA

Tender no:

Schedule of Deviations

[ 1.1.1. Subject: J
Detail:

1.1.2. Subject:

Detail:

1.1.3. Subject: |

1 j—- s

Detail:
'} 1.1.4. Subject:
[ Detail: J
| 1.4.5. Subject:

Detail:

1.1.6. Subject:
Detail:

I

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree to a

the foregoing schedule of deviations as the only deviations from and amendments to the docu?nents us&%"’;ﬁcﬁg
tender data and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or
changes to the terms of the offer agreed by the Tenderer and the Employer during this process of offer and

acceptance.

Itis expressly agreed that no other matter whether in writing, oral communication or implied during the peri
the issue of the tender documents and the receipt by the Tenderer of a completed signed copy ofgthis ,Qrngngﬁm;:

have any meaning or effect in the coniract between the parties arising from this agreement.

Any reference to words *Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
Page 4 of 4

“Tender” or “Tenderer”.
For Intemnal & External Use Effective date April 2017 Version: 1.4
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PA-10: General Conditions of Contract (GCC)

PA-10: GENERAL CONDITIONS OF CONTRACT (GCC)

NOTES:
The purpose of this document is to:
() Draw special attention to certain general conditions applicable to government bids, contracts and

orders; and

(i) To ensure that clients be familiar with regard to the rights and obligations of all parties invoived
in doing business with government.

in this document words in the singular also mean in the plural and vice versa and words in the masculine
also mean in the feminine and neuter.

The General Conditions of Contract will form part of all bid documents and may not be amended.
Special Conditions of Contract (SCC) relevant to a specific bid should be compiled separately for
every bid (if applicable) and will supplement the General Conditions of Contract. Whenever there is a

confiict, the provisions in the SCC shall prevail.

TABLE OF CLAUSES
. Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis

Packing

10. Delivery and documents B
11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

15. Warranty

16. Payment

17. Prices

18. Contract amendments

19. Assignment

20. Subcontracts

21. Delays in the supplier's performance

22. Penalties

23. Termination for default

24. Dumping and countervalling duties

25. Force Majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

29. Governing language

30. Applicable law

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NIPP)
34. Prohibition of restrictive practices

PONIORLOND S

Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the
words “Tender™ or “Tenderer”. Page 1 of 10
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public works
& Infraprructuce

Deapartmarnt:
Public Wos and inkesvuchurs
REPUBLIC OF SOUTH AFRICA

PA-10: General Conditions of Contract (GCC)

General Conditions of Contract

1. Definitions
1. The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding documents for the receipt of bids.

1.1.

1.2 “Contract” means the written agreement entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including ali attachments and appendices
thereto and all documents incorporated by reference therein.

1.3. “Contract price” means the price payable to the supplier under the contract for the full and proper
performance of his contractual obligations.

1.4. “Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value to
influence the action of a pubilic official in the procurement process or in contract execution.

1.5. "Countervailing duties” are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market its products internationally.

1.6. “Country of origin” means the place where the goods were mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing, processing or
substantial and major assembly of components, a commercially recognized new product results that
is substantially different in basic characteristics or in purpose or utifity from its components.

1.7. “Day” means calendar day.

1.8. “Delivery” means delivery in compliance of the conditions of the contract or order.

1.9. “Delivery ex stock” means immediate delivery directly from stock actually on hand.

1.10.  “Delivery into consignees store or to his site” means delivered and unloaded in the specified
store or depot or on the specified site in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies are so delivered and a valid receipt
is obtained.

1.11. "Dumping” occurs when a private enterprise abroad market its goods on own initiative in the RSA
at lower prices than that of the country of origin and which have the potential to harm the local
industries in the RSA.

1.12.  "Force majeure” means an event beyond the control of the supplier and not involving the
supplier’s fault or negligence and not foreseeable. Such events may include, but is not restricted to,
acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

1.13.  “Fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of any bidder, and includes collusive practice
among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the benefits of free and open competition.

1.14.  “GCC” means the General Conditions of Contract.

1.16.  “Goods” means all of the equipment, machinery, and/or other materials that the supplier is
required to supply to the purchaser under the contract.

Any reference to wards “Bid” or Bidder™ hereln and/or in any other documentation shalf be construed to have the same meaning as the

Page 2 of 10

words “Tender” or “Tenderer". .
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PA-10: General Conditions of Contract (GCC)

“Imported content” means that portion of the bidding price represented by the cost of

1.16.
components, parts or materials which have been or are still to be imported (whether by the supplier
or his subcontractors) and which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as transportation and handling charges to the
factory in the Republic where the supplies covered by the bid will be manufactured.

1.17. “Local content” means that portion of the bidding price which is not included in the imported
content provided that local manufacture does take place.

1.18.  “Manufacture” means the production of products in a factory using labour, materials, components
and machinery and includes other related value-adding activities.

1.19.  “Order” means an official written order issued for the supply of goods or works or the rendering of
a service.

1.20. “Project site” where applicable, means the place indicated in bidding documents.

1.21.  “Purchaser” means the organization purchasing the goods.
1.22.  “"Republic” means the Republic of South Africa.

1.23. “SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of the goods, such as

1.24.
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance and other such obligations
of the supplier covered under the contract.

1.25.  “Written" or “in writing” means handwritten in ink or any form of electronic or mechanical writing.

2. Application

2.1. These general conditions are applicable 1o all bids, contracts and orders including bids for functional
and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding documents.

2.2. Where applicable, special conditions of contract are also laid down to cover specific supplies,
services or works.

2.3, Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General

3.1. Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any
expense incurred in the preparation and submission of a bid. Where applicable a non-refundable

fee for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender Bulletin.
The Government Tender Bulletin may be obtained directly from the Government Printer, Private

Bag X85, Pretoria 0001, or accessed electronically from www.treasury.gov.za

4, Standards
4.1. The goods supplied shall conform to the standards mentioned in the bidding documents and

specifications.

5. Use of contract documents and information; inspection.
The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any

5.1,
provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or
on behalf of the purchaser in connection therewith, to any person other than a person em ployed by
the supplier in the performance of the contract. Disclosure to any such employed person shall be

Any reference to words *Bid” or Bidder” herein andfor in any cther documentation shall be consirued to have the same meaning as the
words “Tender" or “Tenderer”. Page 3 of 10
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made in confidence and shall extend only so far as may be necessary for purposes of such
performance.
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The supplier shall not, without the purchaser's prior written consent, make use of any document or

5.2.
information mentioned in GCC clause 5.1 except for purposes of performing the contract.

5.3. Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the property
of the purchaser and shall be returned (all coples) to the purchaser on completion of the supplier's
performance under the contract if so required by the purchaser.

5.4. The supplier shall permit the purchaser to inspect the supplier's records relating to the performance

of the supplier and to have them audited by auditors appointed by the purchaser, if so required by

the purchaser.

6. Patent rights
6.1. The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,

trademark, or industrial design rights arising from use of the goods or any part thereof by the
purchaser.

7. Performance security
Within thirty (30) days of receipt of the notification of contract award, the successful bidder shall

7.1.
furnish to the purchaser the performance security of the amount specified in SCC.

7.2. The proceeds of the performance security shall be payable to the purchaser as compensation for
any loss resulting from the supplier’s failure to complete his obligations under the contract.

7.3. The performance security shall be denominated in the currency of the contract, or in a freely
convertible currency acceptable to the purchaser and shall be in one of the following forms:
(a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser's country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser: or
(b) a cashier’s or cerlified cheque

74. The performance security will be discharged by the purchaser and returned to the supplier not later

than thirty (30) days following the date of compietion of the supplier's performance obligations under
the contract, including any warranty obligations, unless otherwise specified in SCC.

8. Inspections, tests and analyses
8.1. All pre-bidding testing will be for the dccount of the bidder.

8.2 If it is a bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or contractor shall be open, at all reasonable hours, for inspection by g representative of the

Department or an organization acting on behalf of the Department.

8.3. If there are no inspection requirements Indicated in the bidding documents and no mention is made
in the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including payment arrangements with the

testing authority concerned.
i the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in

84.
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5. Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requirements, irespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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Supplies and services which are referred to In clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected.

8.7. Any contract supplies may on or after delivery be inspected, tested or analyzed and may be
rejected if found not to comply with the requirements of the contract. Such rejected supplies shall be
held at the cost and risk of the supplier who shall, when called upon, remove them immediately at
his own cost and forthwith substitute them with supplies which do comply with the requirements of
the contract. Failing such removal the rejected supplies shall be returned at the suppliers cost and
risk. Should the supplier fail to provide the substitute supplies forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected supplies, purchase such supplies as

may be necessary at the expense of the supplier.

8.8. The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of GCC.

9. Packing
g.1. The supplier shall provide such packing of the goods as is required to prevent their damage or

deterioration during transit to their final destination, as indicated in the contract. The packing shall
be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and
weights shall take into consideration, where appropriate, the remoteness of the goods’ final
destination and the absence of heavy handling facilities at all points in transit.

2.2, The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent instructions ordered by the

purchaser.

10. Delivery and documents
10.1.  Delivery of the goods shall be made by the supplier in accordance with the terms specified in the
contract. The details of shipping and/or other documents to be furnished by the supplier are

specified in SCC.,
10.2.  Documents to be submitted by the supplier are specified in SCC.

11. Insurance '
11.1.  The goods supplied under the contract shall be fully insured in a freely convertible currency against
loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the

manner specified in the SCC.

12. Transportation
12.1.  Should a price other than an all-inclusive delivered price be required, this shall be specified in the

SCC.

13. Incidental services
13.1. The supplier may be required to provide any or all of the following services, including additional

services, if any, specified in SCC:
(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;

(¢} furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”, Page 5 of 10
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(e) training of the purchaser's personnel, at the supplier’s plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in the contract price for the

13.2.
goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing rates
charged to other parties by the supplier for similar services.
14. Spare parts
of the following materials,

14.1.  As specified in SCC, the supplier may be required to provide any or all
notifications, and information pertaining to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this
election shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending termination, in sufficient time to
permit the purchaser to procure needed requirements; and

(ii) following such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requested.

15. Warranty
15.1.  The supplier warrants that the goods supplied under the contract are new, unused, of the most

recent or current models, and that they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. The supplier further warrants that all goods supplied
under this contract shall have no defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the purchasers specifications) or from any act or
omission of the supplier, that may develop under normal use of the supplied goods in the conditions

prevailing in the country of final destination.

This warranty shail remain valid for twelve (12) months after the goods, or any portion thereof as the

16.2.
case may be, have been delivered to and accepted at the final destination indicated in the contract,
or for eighteen (18) months after the date of shipment from the port or place of loading in the source
country, whichever period concludes earller, unless specified otherwise in SCC.

16.3.  The purchaser shall promptly notify the supplier in writing of any claims arising under thig warranty.

15.4.  Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs .to the
purchaser.

15.5.  If the supplier, having been notified, fails to remedy the defect(s) within the period specified in SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier's risk
and expense and without prejudice to any other rights which the purchaser may have against the
supplier under the contract.

16. Payment

16.1.  The method and conditions of payment to be made to the supplier under this contract shall be

specified in SCC.

16.2.  The supplier shali furnish the purchaser with an invoice accompanied by a copy of the delivery note
and upon fulfilment of other obligations stipulated in the contract.

16.3.  Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after

submission of an invoice or claim by the supplier.

16.4.  Payment will be made in Rand unless otherwise stipulated in SCC.

17. Prices

Any reference to words *Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
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Prices charged by the supplier for goods delivered and services performed under the contract shall
not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser's request for bid validity extension, as the case

may be.

17.1.

18. Contract amendments
18.1.  No variation in or modification of the terms of the contract shall be made except by written

amendment signed by the parties concerned.

19. Assignment
18.1. The supplier shall not assign, in whole or in part, its obligations to perform under the contract,

except with the purchaser’s prior written consent.

20. Subcontracts
20.1.  The supplier shall notify the purchaser in writing of all subcontracts awarded under this contracts if

not already specified in the bid. Such notification, in the original bid or later, shall not relieve the
supplier from any liability or obligation under the contract.

21. Delays in the supplier's performance
21.1. Delivery of the goods and performance of services shall be made by the supplier in accordance with

the time schedule prescribed by the purchaser in the contract.

if at any time during performance of the contract, the supplier or jts subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after receipt of the supplier's notice, the purchaser shall
evaluate the situation and may at his discretion extend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall be ratified by the parties by

amendment of contract,

No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or a iocal authority.

21.2.

21.3.

21.4.  The right is reserved to procure outside of the contract small quantities or to have minor essential
services executed if an emergency arises, the supplier's point of supply is not situated at or near the
place where the supplies are required, or the supplier's services are not readily available.

Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery

21.5,
obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC Clause
22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the
application of penalties.

21.6.  Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall,

without cancelling the contract, be entitied to purchase supplies of a similar quality and up to the
same quantity in substitution of the géods not supplied in conformity with the contract and to return
any goods delivered later at the supplier's expense and risk, or 1o cancel the contract and buy such
goods as may be required to complete the contract and without prejudice to his other rights, be

entitled to claim damages from the supplier.

22, Penalties

22.1.  Subject to GCC Clause 25, if the supplier falls to deliver any or all of the goods or to perform the
services within the period(s) specified in the contract, the purchaser shall, without prejudice to its
other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on
the delivered price of the delayed goods or unperformed services using the current prime interest
rate calculated for each day of the delay until actual delivery or performance. The purchaser may
also consider termination of the contract pursuant to GCC Clause 23.

23. Termination for default
23.1.  The purchaser, without prejudice to any other remedy for breach of contract, by written notice of

default sent to the supplier, may terminate this contract in whole or in part;

Any refarence to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to haye the same meaning as the
words “Tender” or “Tenderer”. Page 7 of 10
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(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,
or within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under the contract; or
(c) If the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices
in competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in part, the purchaser may procure,
upon such terms and in such manner as it deems appropriate, goods, works or services similar to
those undelivered, and the supplier shall be Jiable to the purchaser for any excess costs for such
similar goods, works or services. However, the supplier shall continue performance of the contract

to the extent not terminated.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriction penalty on the supplier by prohibiting such supplier from doing business with

the public sector for a period of not exceeding 10 years.

It a purchaser intends imposing a restriction on a supplier or any person with the supplier, the
supplier will be allowed a time period of not more than fourteen (14) days to provide why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
fourteen (14) days the purchaser may regard the intended penalty as not objected against and may

impose it on the supplier.

Any restriction on any person by the Accounting Officer/ Authority will, at the discretion of the
Accounting Officer/ Authority, also be applicable to any enterprise or any pariner, manager,

director or other person who wholly or partly exercises or exercised or may exercise control over the
enterprise of the first-mentioned person, and with which the first-mentioned person, is or was in the

opinion of the Accounting Officer/ Authority actively associated.

If a restriction is imposed, the purchaser must, within five (5) working days of such imposition, furnish
The National Treasury, with the following information:

i) The name and address of the supplier and/or person restricted by the purchaser;

ii} The date of commencement of the restriction

i) The period of the restriction; and

iv) The reasons for the restriction.

These details will be loaded in the National Treasury's central database of suppliers or persons
prohibited from doing business with the public sector.

If 2 count of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act No. 12 of 2004, the court may also rule

that such person’s name be endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from doing business with the pubic
sector for a period not less than five years and not more than ten years. The National Treasury is
empowered to determine the period of restriction and each case will be dealt with on its merits.
According to sectiori 32 of the Act the Register must be open to the public. The Register can be

perused on the National Treasury website.

24. Anti-dumping and countervailing duties and rights

24.1.

When, after the date of bid, provisional payments are required, or antidumping or countervailing
duties are imposed, or the amount of a provisional payment or anti-dumping or countervailing right
is increased in respect of any dumped or subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, such a
provisional payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the contractor to the State or the State
may deduct such amounts from moneys (if any) which may otherwise be due to the contractor in
regard to supplies or services which he delivered or rendered, or is to deliver or render in terms of
the contract or any other contract or any other amount which may be due to him.

y other documentation shall be construed to have the same meaning as the
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25. Force Majeure
Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for

25.1.
forfeiture of its performance security, damages, or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations under the contract is the result of an

event of force majeure.

PA-10: General Conditions of Contract (GCC)

25.2.  If aforce majeure situation arises, the supplier shall promptly notify the purchaser in writing of such
condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is reasonably practical, and
shall seek all reasonable alternative means for performance not prevented by the force majeure

event.
26. Termination for insolvency
26.1.  The purchaser may at any time terminate the contract by giving written notice fo the supplier if the
In this event, termination will be without

supplier becomes bankrupt or otherwise insolvent.
compensation fo the supplier, provided that such termination will not prejudice or affect any right of

action or remedy which has accrued or will accrue thereafter to the purchaser,

27. Settiement of Disputes

27.1 I any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
Connection with or arising out of the contract, the parties shall make every effort to resolve amicably

such dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual

272
consultation, then either the purchaser or the supplier may give notice to the other party of his
intention to commence with mediation. No mediation in respect of this matter may be commenced
unless such notice is given to the other party.

27.3  Should it not be possible to settie a dispute by means of mediation, it may be settled in a South
African court of law.

274  Mediation proceedings shall be conducted in accordance with the rules of the procedure specified in

the SCC.
275 Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall continue to perform their respective obligations under contract unless they
Otherwise agree; and

{b) the purchaser shall pay the supplier any monies due the supplier.

28. Limitation of Liability

281  Except in cases of criminal negligence or willful misconduct, and in the case of infringement pursuant

to Clause 6;
(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any

indirect or consequential loss 12 or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay

penalties and/or damages to the purchaser; and

{b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to

the cost of repairing or replacing defective equipment.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shail be construed to have the same meaning as the
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29, Governing language 3
29.1.  The contract shall be written in English. All correspondence and other documents pertaining to the

contract that is exchanged by the parties shall also be written in English.

30. Applicable law
30.1.  The contract shall be interpreted in accordance with South African laws, unless otherwise specified

in SCC.

31. Notices
31.1.  Every written acceptance of a bid shall be posted to the supplier concerned by registered or

certified mail and any other notice to him shall be posted by ordinary mail to the address furnished
in his bid or to the address notified later by him in writing and such posting shall be deemed to be

proper service of such notice

31.2.  The time mentioned in the contract documents for performing any act after such aforesaid notice
has been given, shall be reckoned from the date of posting of such notice.

32. Taxes and duties
32.1. A foreign supplier shall be entirely responsible for alj taxes, stamp duties, license fees, and other

such levies imposed outside the purchaser's country.

322. A local supplier shall be entirely responsible for all taxes, duties, license fees, eftc., incurred until
delivery of the contracted goods to the purchaser.

32.3.  No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate, submitted by

the bidder. This certificate must be an original issued by the South African

33. Natlonal Industrial Participation Programme (NIPP)

33.1  The NIP Programme administered by the Depariment of Trade and Industry shall be applicable to all
contracts that are subject to the NIP obligation.

34. Prohibition of Restrictive Practices

34.1  In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an agreement
between, or concerted practice by, firms, or a decision by an association of firms, is prohibited if it is

34.2  If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser,
has / have engaged in the restrictive practice referred to above, the purchaser may refer the matter
to the Competition Commission for investigation and possible imposition of administrative penalties

as contemplated in the Competition Act No. 89 of 1908.

343 Ifa bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of the
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1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Repubiic of South Africa and further expressed
in various pieces of legisiation, it is required for the bidder to make this declaration in

respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid

process.

() 2. Bidder’s declaration

Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if appiicable,
state employee numbers of sole proprietor/ directors / trustees / sharehoiders /
members/ partners or any person having a controlling interest in the enterprise, in

table beiow.
[ Full Name Identity Number Name of State |
| institution J|
O | | | E—
| .

| |
- | —

[

g the majority of the
ng the deciding vote or
of the enterprise.

(1) the power, by one person or a group of persons holdin
equity of an enterprise, alternatively, the person/s havi
power to influence or to direct the course and decisions

Any reference fo words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same
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2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is.employed by the procuring institution? 3 YES / NO

2.2.1 If so, furnish particulars:

--------------------------------------------------------------------------------------------------
.............

---------------------------------------------------------------------------------------------------
------------

Does the bidder or any of its directors / trustees / sharehoiders / members / partners
or any person having a controlling interest in the enterprise have any interest in any

other related enterprise whether or not they are bidding for this contract?
YES / NO

2.3

2.3.1 If so, fumnish particulars:

---------------------------------------------------------------------------------------------------
------------

..............................................................................................
-----------------

the undersigned,
in submitting the

accompanying bid, do hereby make the following statements that | certify to be true
and complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 lunderstand that the accompanying bid will be disqualified if this disclosure is found

not to be true and complete in every respect;

3.3  The bidder has arrived at the accompanying bid independently from, and without

consultation, communication, agreement or arrangement with any competitor.

However, communication between partners in a joint venture or consortium? will not

be construed as collusive bidding.

in addition, there have been no consultations, communications, agreements or

arrangements with any competitor regarding the quality, quantity, specifications,

prices, including methods, factors or formulas used to caiculate prices, market

allocation, the intention or decision to submit or not to submit the bid, bidding with the

intention not to win the bid and conditions or delivery particulars of the products or

services to which this bid invitation relates.

3.4 The terms of the accompanying bid have not been, and will not be, disciosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.
There have been no consuitations, communications, agreements or arrangements

3.4

3.5
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.
3.6 | am aware that, in addition and without prejudice to any other remedy provided to

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
Effective date May 2022 Version: 2022/01

For External Use
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combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3

ABOVE IS CORRECT.
I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF

PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS

DECLARATION PROVE TO BE FALSE.

----------------------------------------------

Signature Date
Position Name of bidder
This form has been aligned with SBD4
Any reference to words “Bid" or Bidder” herein and/or in any other decumentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 3 of 3
Effective date May 2022 Version: 2022/01

For External Use
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REPUBLIS OF GOUTH AFRICA Resolution of Board of Directors: PA-15.1
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PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on ___ (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(project description as per Bid / Tender Document)
(Bid / Tender Number as per Bid / Tender Document)

Bid / Tender Number:
2. *Mr/Mrs/Ms:
in *his/her Capacity as: {Posttion in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resuiting from the award of the Bid / Tender to the Enterprise mentioned

above.

-

Il Name Capacity Signature

©l®IN O Ola W N

-
o
|
|

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed 1o have the same meaning as the

words “Tender”or “Tenderer”, Page 10f2
For external use Effective date April 2012 Version: 1.3
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Pariners of:

{Legally correct full name and registration number, if applicable, of the Enterprise)

Held at {place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, In consortium/Joint Venture with the following Enterprises:

(List all the legally comect full names and registration numbers, i epplicable, of the Enterprises forming the Consortium/Jjoint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:
{Position in the Enterprise)

in *his/her Capacity as:

and who will sign as follows:

be, and is hereby, authorised fo sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating

to the consortium/joint venture, in respect of the project described under item 1 above.

The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due
fuffilment of the obligations of the joint venture deriving from, and in any way connected with, the Contract to
be entered into with the Department in respect of the project described under item 1 above.

The Enterprise chooses as its domicitium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bldder” herein and/or in any other documentation shall be construed to have the same meaning as the
Page 10f 2

words “Tender” or “Tenderer”.
For extemal use Effective date April 2012 Version: 1.2
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names
and registration numbers, if epplicable, of the Enterprises forming a Consortium/Joini Venture)

1.

Held at (place)

{date)

on

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)
(Bid/ Tender Number as per Bid /Tender Document)

Bid / Tender Number:
Any reference to words “Bid" or Bidder” herein and/or in any ather documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”, Page 1 of 3
Effective date April 2012 Version: 1.2

For external use
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Dsparimsnt:
RerusLic oF soutk armics Snecial Resolution of Consortia or Joint Ventures: PA-15.3
‘B, *MriMrs/Ms:

(Position in the Enterprise)

)

and who will sign as follows: )

be, and is hereby, authorised to sign the Bid, and any and all other decuments and/or correspondence
in connection with and relating to the Bid, as well as to sign any Contract, and any and all
documentation, resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture

mentioned above.

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall
conduct all business under the name and style of:

in *his/her Capacity as:

The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfiiment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the
Contract entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint
venture agreement, for whatever reason, shall give the Depariment 30 days written notice of such
intention. Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally
liable to the Department for the due fulfiment of the obligations of the Consortium/Joint Venture as

mentioned under item D above.
No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other

Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the

Department referred to herein.

The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in

respect of the project under item A above:

Physical address:

{code)

Postal Address:

(code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder" herein andfor in any other documentation shall be construed to have the same meaning as the
Page 2 of 3

words “Tender” or “Tenderer”.
For extemal use Effective date April 2012 Version: 1.2
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Dopariment:
weruBue o south armca Snacial Resolution of Consortia or Joint Ventures: PA-15.3

Name , Capacity Signature }
1 ) ]
B 2 I
: ]
’ |
g |
° |
7| _[
. N
? |
10 |
11 T
L |
13 J
14 [
15 | 1
The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever thet may arise as a result of this
document being signed.
Note: ]
1. * Delete which Is not applicable.
2. NB: This resqlution must be signed by 8ll the Duly Authorised Representatives of the Legal Entities fo the consortiumijoint
venture submitting this tender, as named in item 2 of Resolution PA-15.2.
3. Should the number o_f. the Duly Authorise_d Representatives of the Legal .Entitles Joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a separate page,
4. Resolution PA-~15.2, duly completed and signed, from the separate Enterprises who participate in this consortiumyjoint venture,

must be atfached ta this Special Resolution (PA-15.3).

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed o have the same meaning as the

Page3of3

words "Tender” or “Tenderer”.
For extemal use Effective date April 2012 Version: 1.2
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Department:

Public Works and lfrxtruchire
REPUBLIC OF SOUTH AFRICA

PA-16; PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).

1.2 Preference Points System to be applied

(tick whichever is applicable).
[] The applicable preference point system for this tender is the 80/20 preference point system.

[[] The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once

tenders are received.

1.3 Points for this tender shall be awarded for:

1.3.1 Price; and
1.3.2 Specific Goals

1.4  The maximum points for this tender are allocated as follows:

R
! |

SPECIFIC GOALS - }

Page 1 of 11



1.5 Breakdown Allocation of Specific Goals Points

1.5.1 For Procurement transactions with rand value greater than R2 000.00 and up to
R1 Million (inclusive of all applicable taxes), the specific goals as listed in table

1 below are applicable.
All Acquisitions
Table 1

| Serial | Specific Goals Preference | Documentation to be |
'No | | Points I' submitted by bidders to |
| } | allocated | validate their claim for points ||

| outof20 | |
' J —
[

| |
|1 |AnEMEorQSEwhichisatleasts1%| 10 | Copy |
|
|

owned by black people | I
f e Or /

|
| . = SANAS Accredited BBBEE |
J | Certificate or sworn affidavit |
/ | where applicable |

e Or
e CSD Report |

.|' or

|

|
I | | * CIPC (company registration) J
| | -—
2 'Located in a specific Local | 2 B '
. - ID Co andato
| | Municipality or District Municipality ( | Py (M ) ||
| | or Metro or Province area for work o Office  Municipal Rates |
| to be done or services to be rendered | Statement J

| in that area | |
e Or J

|

| |

* Permission To Occupy from J
local chief in case of rural |
areas (PTQ) i

e Or

|
] |
; * Lease Agreement |

1

|

4

| :
3. | AnEME or QSE which s at least 51% e ID Copy

| owned by women

| (e Or |

|

¢ CSD Report (

| [e Or I

| company registration) |
|

e CIPC
r I S

Page 2 of 11



| Serial | Specific Goals Preference

Documentation

to be |

|

[ No } Points submitted by bidders to |
allocated | validate their claim for points |
| | out of 20 / |
| ] | -
1. ' An EME or QSE or any entity which is | 10 |« ID Copy '
[ | at least 51% owned by Historically | | (
( | Disadvantaged Individuals (HDI) | . Or
|
| | * SANAS Accredited BBBEE |
f ,' / Certificate or sworn affidavit |
II . where applicable |
| I
' | [ e Or ||
| _| | * CSD Report |
r ( ‘| | e Or |
| ‘ * CIPC (company registration)
2. Located in a specific Local | 2 ID Copy (M n—dato
Municipality or District Municipality | ) Py (Ma ry) {
or Metro or Province area for work e Or |
! to be done or services to be rendered |
in that area ' Office  Municipal Rates !
| | Statement |
}' | . or ||
' | o Permission To Occupy from ]
| r ‘ | local chief in case of rural |
| areas (PT0) |
o Or |'
| | & Lease Agreement Il
| 1
3. | An EME or QSE or any entity which is 4 IR ID Copy |
} at least 51% owned by women
| » Or |
| e CSD Report !
{ e Or
| ¢ CIPC (company registration) |
.‘71. An EME or QSE or any entity which is 2 e IDCo Mandato |
[ | at least 51% owned by people with | Py ( ry) |
| | disability . oOr |
| |
: I ¢ Medical Certificate
o Or
|

Page 4 of 11



Documentation to be |

' Serial | Specific Goals Preference
,sqf, 2 | P Points submitted by bidders to
| allocated | validate their claim for points
| 4 outof 20 |
y | -
= o South African Social Security |
| Agency (SASSA) registration
|
| @ OI'
|
| ‘ s National Council for Persons
with Physical Disability in
| South Africa registration
| (NCPPDSA)
| | | . or
|
‘ | ¢ CSD Report
| ! e Or
| / ¢ CIPC (company registration)
! !
5. | An EME or QSE or any entity which is | 2 « 1D Copy |
‘ | at least 51% owned by youth. '
/e Or ‘
| ; e CSD Report |
o Or |

|

CIPC {company registration) 1[

1.5.3 For procurement transactions with rand value greater than R50 Million (Inc!usive
of all applicable taxes) the specific goals as listed in table 3 below are applicable

All Acauisitions
Table 3
| Specific Goals Preference | Documentation to be
;f,ﬂal pe Points submitted by bidders to
allocated | validate their claim for points
outof 10
1. An EME or QSE or any entity_which is 4 « 1D Copy
at least 51% owned by Historically
| Disadvantaged Individuals (HDI) | . Or

e SANAS Accredited BBBEE
Certificate or sworn affidavit
where applicable ‘

¢ Or ‘

Page 5of 11




| Serial | Specific Goals

Preference | Documentation to be (

'No | Points  submitted by bidders to
| allocated | validate their claim for points |
| } out of 10 | .'
[ - ]
| = ( '« CSD Report '
’ | | e Or !
|
| [ J * CIPC (company registration) r
| | |J
2. Located in a specific Local | 2 ID Copy (Mandato
Municipality or District Municipality ) Py { ™) |
or Metro or Province area for work | e Or |
to be done or services to be rendered
| inthatarea ‘ ¢ Office  Municipal Rates
| | Statement /
|
| | - o |
i ‘ * Permission To Occupy from |
! local chief in case of rural
J [ areas (PTO)
( e Or |
[ |
i ¢ Lease Agreement ‘
| o -
[ 3. ' An EME or QSE or any entity which is | 2 « 1D Copy !
| | atleast51% owned by women |
| | e Or ||
|
/ ( s CSD Report ‘
r
e Or
" o CIPC (company registration) |
|| 4, An EME or QSE or any entity whiclf is| 2 | » 1D Copy (Mandatory) |
| at least 51% owned by people with |'
|J disability e Or |
[ o Medical Certificate
e Or
| * South African Social Security
I Agency (SASSA) registration ‘
e Or

¢ National Council for Persons
| with Physical Disability in
South Africa registration

‘ (NCPPDSA)

Page 6 of 11



| Serial | Specific Goals Preference | Documentation to be

No Points submitted by bidders to
allocated | validate their claim for points
| outof 10 '
.' |
An EME or QSE or any entity which is ¢ ID Copy
at least 51% owned by youth.
s Or
e (CSD Report

|. Or |

| * CIPC (company registration)

1 .

1.6 Failure on the part of the tenderer to submit proof or documientation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to

mean that preference points for specific goals are not claimed.

1.7  The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

2. DEFINITIONS
(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,

competitive tendering process or any other method envisaged in legisiation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts:

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legistation that will
result in a legal agresment between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets

through public auctions; and
(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

Page 7 of 11



3.

3.1

3.1.1.

3.2

3.2.1.

Where

4.1.

4.2.

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-Pmin Pt-Pmin
Ps=80(1-2"""0 ) or Ps=9o(1——__)
Pmin Pmin
Where
Ps =  Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P -
ps=30(1+_f__"‘9_”__) or ps=90(1+w_
Pmax Pmax
Ps =  Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2);, 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies;,
an organ of state must, in the tender documents, stipulate in the case of—

Page 8 of 11



Number of
points

allocated
(90/10

Number of
points I

allocated

|!
system) ’ =
{To be 1
completed (Tobe o
by the completed |
by the

organ of
organ of

state)

e AR A AT state)
5. An EME or QSE or any entity ) )
which is at least 51% owned
by youth.*

(only one specific goal is
applicable between specific
goal number 4 and specific
goal number 5 under 90/10
Preference Point System)

Note: "in respect of the 90/10 point system a selection of either disability or youth may be
made with an allocation of 2 points for either of them.

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/fim............. e et e e e
4.4. Company registration number: ..............cooooviiiniii
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Public Company

Personal Liability Company

(Pty) Limited
Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]

4.6. |, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that;

i} The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

Page 10 of 11



iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audj
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME: ............ooviiinciie st rr e

DATE: e e rae e
ADDRESS: e e

...............................................................

Page 11 of 11
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PA-29: CERTIFICATION OF INDEPENDENT BiD DETERMINATION

|Proecttee: | ~ |
o

INTRODUCTION
1. This PA-26 [Certificate of Independent Bld Determinstion] must form part of all bigg Invited.

2 Section 4 (1) (b) () of the Compstition Act No. 88 of 1988, a8 amendeq, Pprohibiis an
agreement between, or conceried practice by, firms, or a decision by an association of firms,
If it Is betwesn parties in a horizontal relationship and if il involves collusive bidding {or bid
rigging).® Colluive bidding is g per se prohibition meaning that it cannot be justified under

any grounds.

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take ail reasonabls steps to prevent abuse of the supply cheln management eystem

and authorizes accounting officers and accounting authorities to:

disregard the bid of any bidder if that bidder, or any of its directorg have
abused the institution’s supply chain management 8ystem and or commitied
fraud or any other improper conduct in relation 1o such system,

b. cancel a contract awarded to a supplier of goods angd services if the supplier
committed any corrupt or fraudulent act during the bidding Process or the

execution of that contract,

4.
ensure that, when bids are considered, reasonable steps are taken 1o prevent any form of
bid-rigging

5. In order fo give effect to the above, the ettached Certificate of Bid Determination {PA-29)

Ay rof o words .Bm-u.;wh.,.;n.mmanymdomm"ehnﬂbammhmﬂlanmemmdngash
words “Tender* or “Tenderer’, Page
For Extomal Use Effective dete 20 September 2021 Version: 2024701



CERTIFICATE OF INDEPENDENT BID DETERHJNA'HON
I, the undersigned, in submitting the accompanying big:

(Bid Number ang Desalpﬂdn}

in response to the Invitation for the pjq made by;

(Name of Institution)
I certify, on behalf of- e that:
(Name of Bidder) _

3. 1.8m authorized by the bigger fo sign thig Certificate, and 1o submit the coompanying big, on

8. For the purposes of this Certificate ang the accompanying bid, | Understand that the worg

“eompstitor” shall incjuge any individual or Organization, other than the bldder, whether or not
affiliated with the bidder, who:

(b) coud potentially submit a big in response to this big invitstion,
Qualifications, abllities o 6Xxperience; and

(¢)  provides the same goods and services as the bidder and/pr is In the g3
of business as the bidder,

wmedbhavamsamemnnhgume
For External Use ) Efiective date 20 September 2029 Vas:m::;m

Y——s o



(b) geographical areg where product or

allocation)
(€}  methods, factors or formuias Used to calculate Prices;

gervice will be rendereqg (market

* Joint venture or Consortium means an ASsociation of peraons for the Purposs of eombining Mrlxpnnh.' Property, capjta),

oﬁom.mnandhmmlnleﬂmyiwlhommdcmn
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- [ Dapartnent:
' Notice and Invitation to Bid: PA-04 (GS)

REPUBLIC DF BOUTH AFRICA

7. ENQUIRIES RELATED TO BID DOCUMENTS MAY BE ADDRESSED TO:

{ DPW Project Leader: ’ Telephone no: !
{ Cell no: I Fax no: '
J E-malil: |

8. DEPOSIT / RETURN OF BID DOCUMENTS:
Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be

accepted.
Requirements for sealing, addressing, delivery, opening and assessment of tenders

are stated in the bid document.
All tenders must be submitted on the official forms —

DEPOSITED IN THE TENDER BOX AT:

THE DIRECTOR -GENERAL PRD BUILDING, 5TH FLOOR
DEPARTMENT OF PUBLIC WORKS CORNER SUTHERLAND

PRIVATE BAG X 5007
MTHATHA or AND DURHAM STREET
MTHATHA

5099

ATTENTION.:
PROCUREMENT SECTION: ROOM 5TH FLOOR

BID DOCUMENTS MAY BE POSTED TO:

POSTED TENDERS MUST BE RECEIVED PRIOR CLOSING
| DATE AND TIME AT 11100 BY THE DEPARTMENT

9. COMPILED BY:

Name of Project Leader Signature Capacity Date

Any reference fo words ‘Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the




DPW-07 (FM): Form of Offer and Acceptance 4 public works
Department:

Public Warke
REPUSLIC OF BOUTH AFRICA

DPW-07 (FM): FORM OF OFFER AND ACCEPTANCE

Tender no:

OFFER
The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the

procurement of:

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of

tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and responsibilities of the Service Provider under the
contract including compliance with all its terms and conditions according to their true intent and meaning for an
amount to be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX (Al applicable taxes” Includes value-

added tax, pay as you earn, income tax, unemployment insurance fund contributions and skills development levies } IS:

Rand (in words): ‘
|

Rand in figures: R

greed price wil bewné'dered]

accepted by the Empldi)ei' Aby“signiﬁg the ;béeptaﬁée béﬁ Jthis- form of offer énd acceptance -énd
returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender data,
whereupon the Tenderer becomes the party named as the Service Provider in the conditions of contract idefitified in

the contract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not applicable)
Company or Close Corporation: [ Natural Person or Partnership:

...........................................................
......................................................
............................

.....................................................................

............................................................................. OR

---------------------------------------------------------------------

CSD supplier RUMDBE: ....cuveueeeeicvsiereeeeesiiveeessin,

CSD supplier number: .......ccociiiiiiiiiiiecciereeecninenne.

AND WHO IS (if applicable):

Trading under the NamMe and StYIB OF: ..ot e et e e s oo

AND WHO IS:
Represented herein, and who is duly authorised fo do so, by: Note:
. A Resolution / Power of Attorney, signed by all the Directors /
Mr/Mrs/Ms: Member / Partners of the Legal Entity must accompany this
............................................................................................... Offer, authorising the Represantative to make thi
In his/her capacity as: meke this offer.
Any reference to words “Bid” or Bidder® herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 4
Effective date April 2017 Version: 1.4

For Internal & Extemal Use



DPW-07 (FM): Form of Offer and Acceptance @ public works

REFUBLIC OF SOUTHARRICA

SIGNED FOR THE TENDERER:

|
Name of representative | Signature Date |‘
Tender no:
WITNESSED BY:
Name of witness Signature - Date |

This Offer is in respect of: (Please indicate with an “X” in the appropriate block)
The official docUMENts ........ccccoiemreriiiii e 3 [ (n.5.: Separate Offer and Acceptance forms
3 are to be completed for the main and for

The official alternative ...........coovevrceciiiiiii e Sach alte
Own alternative (only if documentation makes provision therefore) [ alternative offer)

SECURITY OFFERED:
The Service Provider will provide one of the following forms of security:
(1) Cash deposit of 2.6% of the Contract Sum (excl. VAT) Yes [] No[]
(2) Variable guarantee of 2.5% of the Contract Sum (excl. VAT) (DPW-10.5: FM) Yes [] No[]
(3) Retention of 2.5% of the Contract Sum (excl. VAT) Yes [] No [
(4) 1.25% cash deposit and 1.25% retention of the Contract Sum (excl. VAT) Yes [ ] No [

NB. Guarantees submitted must be issued by either an insurance company duly registered in terms of the Short-Term Insurance
Act, 1998 (Act 35 of 1998) or by a bank duly registered in terms of the Banks Act, 1890 (Act 94 of 1990) on the pro-forma referred

to above. No alterations or amendments of the wording of the pro-forma will be accepted.

The Tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all legal
notices may be served, as (physical address):

...............................................................................................................................
..............................

Other Contact Detalls of the Tenderer are:

Telephone No........ccociiiiiiiiininicr e,

.....................................................................................................................

Bank Account NO. .......ccciiiemerieiin s e s
Registration No of Tenderer at Department of Labour ...

ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer's offer.
In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance with the
conditions of contract identified in the contract data. Acceptance of the Tenderer's offer shall form an agreement
between the Employer and the Tenderer upon the terms and conditions contalned In this agreement and in the

contract that is the subject of this agreement.

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed 1o have the same meaning as the words
Page 2 of 4

“Tender” or “Tenderer”.
For Interna! & External Use Effective date April 2017 Version: 1.4
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DPW-07 (FM): Form of Offer and Acceptance @ public works
- e

REFUBLIC OF EDUTH AFRICA

)

Tender no:
The terms of the contract, are contained in:

Part1 Agreements and contract data, (which includes this agreement)

Part 2 Pricing data
Part 3 Scope of work.
Part 4 Site information

and drawings and documents or paris thereof, which may be incorporated by reference into Parts 1 to 4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during
this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to arrange the delivery
of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of
contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those terms shall

constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect, if delivered by hand on the day of
delivery, or if delivered by courier within two working days after submission by the Employer to the courier services for
a door-to-door delivery to the tenderer, provided that the Employer notifies the tenderer of the tracking number within
24 hours of such submission. Unless the tenderer (now Service Provider) within seven working days of the date of
such submission notifies the Employer in writing of any reason why he cannot accept the contents of the schedule of
deviation to this agreement if applicable), this agreement shall constitute a binding contract between the parties.

For the Employer:
| |
| ~ -~ |
[ Name of signatory |  Signature Date J
| Name of Organisation: | Department of Public Works o ‘
Address of ‘

Organisation:

WITNESSED BY:
]

Signature | Date ]

Name of witness |

Any reference to words “Bid” or Bidder” heretn and/or In any other documentation shall be construed 1o have the same meaning as the words
“Tender” or "Tenderer’. Page 3 of 4
For Intemat & External Use Effective date April 2017 Version: 1.4
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DPW-07 (FM): Form of Offer and Acceptance

Tender no:

Schedule of Deviations

r‘_ 1.1.1. Subject: B o j

{ Detail:
S — —

i 1.1.2. Subject:
! I

[ Detail:
1.1.3. Subject: _—__h_—__—___—f
- ————_____________-_____ —_— |
|

l’ Detail:
— o ___——_.___———-—.-_._——-——___________________ ——

| 1.1.4. Subject: ) o ]
- OO —_—

/ Detail: N

— - —— ]

. e e —__—_—‘—-———-___________

| 1.145. Subject: I
f— -_— - -_—

j Detail: Jl

as well as any confirmation, clarification or
he offer agreed by the Tenderer and the Employer during this process of offer and

acceptance,

Itis expressly agreed that no other matter whether in writing, oral communication or implied during the period between
the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall

have any meaning or effect in the contract between the parties arising from this agreement,

Any reference to words “Bid* or Bidder" hereln and/or in any other documentation shall be construed to have the same meanin
“Tender” or ‘Tenderer", Pagedors ¢ Words
For Internal & External Use Effective date Apri) 2017 Versian: 1.4
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PA-10: General Conditions of Contract (GCC)

PA-10: GENERAL CONDITIONS OF CONTRACT (GCC)

NOTES:

The purpose of this document is to:
M Draw special attention to certain general conditions applicable to government bids, contracts and

orders; and

To ensure that clients be familiar with regard to the rights and obligations of all parties involved
in doing business with government.

(ii)

In this document words in the singular also mean in the plural and vice versa and words in the masculine
also mean in the feminine and neuter.

The General Conditions of Contract will form part of all bid documents and may not be amended.
Special Conditions of Contract (SCC) relevant to a specific bid should be compiled separately for
every bid (if applicable) and will supplement the General Conditions of Contract. Whenever there is a

conflict, the provisions in the SCC shall prevail.

TABLE OF CLAUSES
Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

10. Delivery and documents

11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

15. Warranty

16. Payment

17. Prices

18. Contract amendments

19. Assignment

20. Subcontracts

21. Delays In the supplier’s performance
22, Penalties

23. Termination for default

24. Dumping and countervailing duties
25. Force Majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

28. Governing language

30. Applicable law

31. Notices

32, Taxes and dutles
33. National Industrial Participation Programme {(NIPP)

34. Prohibition of restrictive practices

ODNOO AN

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Pace 1 of 10



PA-10: General Conditions of Contract (GCC)

General Conditions of Contract

1. Definitions
1. The following terms shall be interpreted as indicated:

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.
1.8.
1.9.

1.10.

1.11.

1.12.

1.13.

1.14.
1.15.

“Closing time” means the date and hour specified in the bidding documents for the receipt of bids.

“Contract” means the written agreement entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the contract for the full and proper
performance of his contractual obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value to
influence the action of a public official in the procurement process or in contract execution.

“Countervailing duties” are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market its products internationally.

“Country of origin” means the place where the goods were mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing, processing or
substantial and major assembly of components, a commercially recognized new product results that
is substantially different in basic characteristics or in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the contract or order.

“Delivery ex stock™ means immediate delivery directly from stock actually on hand.

“Delivery into consignees store or to his site” means delivered and unloaded in the specified
store or depot or on the specified site in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies are so delivered and a valid receipt

is obtained.

"Dumping” occurs when a private enterprise abroad market its goods on own initiative in the RSA
at lower prices than that of the country of origin and which have the potential to harm the local

indusiries in the RSA.

"Force majeure” means an event beyond the control of the supplier and not involving the
supplier's fault or negligence and not foreseeable. Such events may include, but is not restricted to,
acts of the purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics,

quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of any bidder, and includes collusive practice
among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, andlor other materials that the supplier is
required to supply to the purchaser under the contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

Page 2 of 10

words “Tender” or “Tenderer”.
Far External Use Effective date B2 August 2010 Version'1 4
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REFUBLIC OF SOUTH AFRICA
PA-10: General Conditions of Contract (GCC)

“Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are still to be imported (whether by the supplier
or his subcontractors) and which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as transportation and handling charges to the
factory in the Republic where the supplies covered by the bid will be manufactured.

1.16.

“Local content” means that portion of the bidding price which is not included in the imported

1.17.
content provided that local manufacture does take place.

1.18.  “Manufacture” means the production of products in a factory using labour, materials, components
and machinery and includes other related value-adding activities.

1.19.  “Order” means an official written order issued for the supply of goods or works or the rendering of

a service.

1.20.  “Project site” where applicable, means the place indicated in bidding documents.

1.21.  “Purchaser” means the organization purchasing the goods.

1.22, “Republic” means the Republic of South Africa.

1.23. “SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of the goods, such as

1.24.
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance and other such obligations
of the supplier covered under the contract.

1.25.  “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical writing.

2. Application
These general conditions are applicable to all bids, contracts and orders including bids for functional

21.
and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding documents.

2.2. Where applicable, special conditions of contract are also laid down to cover specific supplies,

services or works.

2.3, Where such special conditions of contract are in conflict with these general conditions, the special

conditions shall apply.
3. General
3.1. Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any
expense incurred in the preparation and submission of a bid. Where applicable a non-refundable
fee for documents may be charged.
With certain exceptions, invitations to bid are only published in the Government Tender Bulletin,

3.2.
The Government Tender Bulletin may be obtained directly from the Government Printer, Private
Bag X85, Pretoria 0001, or accessed electronically from www.treasury.gov.za

4, Standards
4.1. The goods supplied shall conform fo the standards mentioned in the bidding documents and

specifications.

§. Use of contract documents and information; inspection.
The supplier shall not, without the purchaser's prior written consent, disclose the contract, or any

5.1.
provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or
on behaif of the purchaser in connection therewith, to any person other than a person employed by
the supplier in the performance of the contract. Disclosure to any such employed person shall be

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 3 of 10

Effective date 02 August 2010 Vargion1 1

For External Use
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54.

public works
& infrmtinture

Departmant:
Publlc Works end Inkastucturs
REPUBLIC OF SOUTH AFRICA

PA-10: General Conditions of Contract (GCC)

made in confidence and shall extend only so far as may be necessary for purposes of such
performance.

The supplier shall not, without the purchaser’s prior written consent, make use of any document or
information mentioned in GCC clause 5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned ih GCC clause 5.1 shall remain the property
of the purchaser and shall be returned (all copies) to the purchaser on completion of the supplier's

performance under the contract if so required by the purchaser.

The supplier shall permit the purchaser to inspect the supplier's records relating to the performance
of the supplier and to have them audited by auditors appointed by the purchaser, if so required by

the purchaser.

6. Patent rights

6.1.

The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,
trademark, or industrial design rights arising from use of the goods or any part thereof by the

purchaser.

7. Performance security

7.1.

7.2.

7.3.

74.

Within thirty (30) days of receipt of the notification of contract award, the successful bidder shall
furnish to the purchaser the performance security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the purchaser as compensation for
any loss resulting from the supplier’s failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the contract, or in a freely
convertibie currency acceptable to the purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser's country or abroad, acceptable to the purchaser, in the form provided in the bidding

documents or another form acceptable to the purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and returned to the supplier not later
than thirty (30) days following the date of completion of the supplier's performance obligations under
the contract, including any warranty obligations, unless otherwise specified in SCC.

8. Inspections, tests and analyses

8.1.
8.2.

8.3.

8.4.

8.5.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or contractor shall be open, at all reasonable hours, for inspection by a representative of the
Department or an organization acting on behalf of the Depariment.

If there are no inspection requirements indicated in the bidding documents and no mention is made
in the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including payment arrangements with the

testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract

requirements, irrespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

Page 4 of 10

words “Tender” or “Tenderer".
For Exlarnal Use Effective date 02 August 2010 Version:1.1
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Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected.

8.7. Any contract supplies may on or after delivery be inspected, tested or analyzed and may be
rejected if found not to comply with the requirements of the contract. Such rejected supplies shall be
held at the cost and risk of the supplier who shall, when called upon, remove them immediately at
his own cost and forthwith substitute them with supplies which do comply with the requirements of
the contract. Failing such removal the rejected supplies shall be returned st the suppliers cost and
risk. Should the supplier fail to provide the substitute supplies forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected supplies, purchase such supplies as

may be necessary at the expense of the supplier.

8.6.

8.8. The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of GCC.

8. Packing
9.1. The supplier shall provide such packing of the goods as is required to prevent their damage or

deterioration during transit to their final destination, as indicated in the contract. The packing shall
be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and
weights shall take into consideration, where appropriate, the remoteness of the goods’ final
destination and the absence of heavy handling facilities at all points in transit.

The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent instructions ordered by the

purchaser.

9.2.

10. Delivery and documents
Delivery of the goods shall be made by the supplier in accordance with the terms specified in the

10.1.
contract. The details of shipping and/or other documents to be furnished by the supplier are
specified in SCC.

10.2. Documents to be submitted by the supplier are specified in SCC.

11. insurance
11.1.  The goods supplied under the contract shall be fully insured in a freely convertible currency against
loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the
manner specified in the SCC.

12. Transportation
12.1.  Should a price other than an all-inclusive delivered price be required, this shall be specified in the

SCC.

13. Incidental services
13.1.  The supplier may be required to provide any or all of the following services, including additional

services, If any, specified in SCC:

(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;
(b) furnishing of tools required for assembly and/or maintenance of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parlies, provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

Any reference to words "Bid” or Bidder" herein and/or in any other documentation shell be construed to have the same meaning as the
Page 5 of 10
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(e) training of the purchaser’s personnel, at the supplier's plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in the contract price for the
goods, shall be agreed upon in advance by the parties and shall not exceed the prevailing rates

charged to other parties by the supplier for similar services.

13.2.

14. Spare parts _
14.1.  As specified in SCC, the supplier may be required to provide any or all of the following materials,

notifications, and information pertaining to spare parts manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this
election shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare parts:

0] Advance notification to the purchaser of the pending termination, in sufficient time to
permit the purchaser to procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requested.

15. Warranty
15.1.  The supplier warrants that the goods supplied under the contract are new, unused, of the most

recent or current models, and that they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. The supplier further warrants that all goods supplied
under this contract shall have no defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of the supplied goods in the conditions

prevailing in the country of final destination.

This warranty shall remain valid for twelve (12) months after the goods, or any portion thereof as the
case may be, have been delivered to and accepted at the final destination indicated in the contract,
or for eighteen (18) months after the date of shipment from the port or place of loading in the source
country, whichever period concludes earlier, unless specified otherwise in SCC.

18.2

16.3.  The purchaser shall promptly notffy the supplier in writing of any claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the

purchaser.

If the supplier, having been notified, fails to remedy the defect(s) within the period specified in SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier’s risk
and expense and without prejudice to any other rights which the purchaser may have against the

supplier under the contract.

16.4.

15.5.

16. Payment
16.1.  The method and conditions of payment fo be made to the supplier under this contract shall be

specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note

16.2.
and upon fulfilment of other obligations stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later than thirty (30} days after

16.3.
submission of an invoice or claim by the supplier.

16.4. Payment will be made in Rand unless otherwise stipulated in SCC.

17. Prices

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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Prices charged by the supplier for goods delivered and services performed under the contract shall
not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the case

may be.

17.1.

18. Contract amendments
18.1. No variation in or modification of the terms of the contract shall be made except by written

amendment signed by the parties concerned.

19. Assignment
19.1.  The supplier shall not assign, in whole or in par, its obligations to perform under the contract,

except with the purchaser’s prior written consent.

20, Subcontracts
purchaser in writing of all subcontracls awarded under this contracts if

20.1.  The supplier shall notify the
not already specified in the bid. Such notification, in the original bid or later, shall not relieve the

supplier from any liability or obligation under the contract.

21. Delays in the supplier’s performance
21.1.  Delivery of the goods and performance of services shall be made by the supplier in accordance with

the time schedule prescribed by the purchaser in the contract.

21.2. If at any time during performance of the contract, the supplier or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after receipt of the supplier's notice, the purchaser shall
evaluate the situation and may at his discretion exiend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall be ratified by the parties by

amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a

21.3.
national department, provincial department, or a local authority.

21.4.  The right is reserved to procure outside of the contract small quantities or to have minor essential
services executed if an emergency arises, the supplier’s point of supply is not situated at or near the
place where the supplies are required, or the supplier's services are not readily available.

Except as provided under GCC Clause 25, a delay by the supplier in the performance of ts delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant tq GCC Clause
22, unless an extension of time is agreed upon pursuant to GCC Clause 21.2 without the

application of penalties,

Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall,
without cancelling the contract, be entitled to purchase supplies of a similar quality and up to the
same quantity in substitution of the goods not supplied in conformity with the contract and to return
any goods delivered later at the supplier's expense and risk, or to cancel the contract and buy such
goods as may be required to complete the contract and without prejudice to his other rights, be

entitied to claim damages from the supplier.

21.5.

21.6.

22, Penalties
22.1.  Subject to GCC Clause 25, if the Supplier fails to deliver any or all of the goods or to perform the
services within the period(s) specified in the contract, the purchaser shall, without prejudice to its

other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on
the delivered price of the delayed goods or unperformed services using the current prime interest
rate calculated for each day of the delay until actual delivery or performance. The purchaser may

also consider termination of the contract pursuant to GCC Clause 23,

23. Termination for default
The purchaser, without prejudice to any other remedy for breach of contract, by written notice of

231.
default sent to the supplier, may terminate this contract in whole or in part:
Any reference to words “Bid” or Bidder” herein and/or In any other documentation shalf be construed to have the sameg meaning as the
words “Tender” or “Tenderer". Page 7 of 10
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(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract,
or within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under the contract; or

(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices
in competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in part, the purchaser may procure,
upon such terms and in such manner as it deems appropriate, goods, works or services similar to
those undelivered, and the supplier shall be liable to the purchaser for any excess costs for such
similar goods, works or services. However, the supplier shall continue performance of the contract

to the extent not terminated.

23.2,

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriction penalty on the supplier by prohibiting such supplier from doing business with

the public sector for a period of not exceeding 10 years.

23.3

If a purchaser intends imposing a restriction on a supplier or any person with the supplier, the
supplier will be allowed a time period of not more than fourteen (14) days to provide why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
fourteen (14) days the purchaser may regard the intended penalty as not objected against and may

impose it on the supplier.

Any restriction on any person by the Accounting Officer/ Authority will, at the discretion of the

Accounting Officer/ Authority, also be applicabie to any enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or may exercise control over the
enlerprise of the first-mentioned person, and with which the first-mentioned person, is or was in the

opinion of the Accounting Officer/ Authority actively associated.

234

23.5

If a restriction is imposed, the purchaser must, within five (5) working days of such imposition, furnish

The National Treasury, with the following information:

i) The name and address of the supplier and/or person restricted by the purchaser;
ii) The date of commencement of the restriction

ili) The period of the restriction; and

iv) The reasons for the restriction.

23.6

These details will be loaded in the National Treasury's central database of suppliers or persons
prohibited from doing business with the public sector.

If a count of law convicts a person of an offence as contemplated in sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act No. 12 of 2004, the court may also rule

that such person’s name be endorsed or the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from doing business with the pubic
secfor for a period not less than five years and not more than ten years, The National Treasury is
empowered to determine the period of restriction and each case will be dealt with on its merits.
According to section 32 of the Act the Register must be open to the public. The Register can be

perused on the National Treasury website.

23.7

24, Anti-dumping and countervailing duties and rights

24.1.  When, after the date of bid, provisional payments are required, or antidumping or countervailing
duties are imposed, or the amount of a provisional payment or anti-dumping or countervailing right
is increased in respect of any dumped or subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, such a
provisional payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the contractor to the State or the State
may deduct such amounts from moneys (if any) which may otherwise be due to the contractor in
regard to supplies or services which he delivered or rendered, or is to deliver or render in terms of
the contract or any other contract or any other amount which may be due to him.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be constrred to have the same meaning as the
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25. Force Majeure
Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for

25.1.
forfeiture of its performance security, damages, or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations under the contract is the result of an

event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify the purchaser in writing of such
condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier
shail continue to perform its obligations under the contract as far as is reasonably practical, and
shall seek all reasonable alternative means for performance not prevented by the force majeure

PA-10: General Conditions of Contract (GCC)

252,

event.

26. Termination for insolvency
26.1.  The purchaser may at any time terminate the contract by giving written notice to the supplier if the

supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation fo the supplier, provided that such termination will not prejudice or affect any right of

action or remedy which has accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

i any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
Connection with or arising out of the contract, the parties shall make every effort to resolve amicably

such dispute or difference by mutual consultation.

271

27.2  If, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his
intention to commence with mediation. No mediation in respect of this matter may be commenced

unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it may be settied in a South

27.3
African court of law. .

27.4  Mediation proceedings shall be conducted in accordance with the rules of the procedure specified in
the SCC.

27.5 Notwithstanding any reference to mediation and/or court proceedings herein,

(a) the parties shall continue to perform their respective obligations under contract unless they
Otherwise agree; and

(b) the purchaser shall pay the supplier any monies due the supplier.

28. Limitation of Liability
Except in cases of criminal negligence or willful misconduct, and in the case of infringement pursuant
to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in confract, tort, or otherwise, for any
indirect or consequential loss 12 or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay

penaities and/or damages to the purchaser; and

28.1

(b) the aggregate liability of the suppiier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to

the cost of repairing or replacing defective equipment.

Any reference to words "Bid” or Bldder” herein and/or In any other documnentation shall be construed to have the same meaning as the
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29. Governing language i
29.1.  The contract shall be written in English. All correspondence and other documents pertaining to the

contract that is exchanged by the parties shall also be written in English.

30. Applicable law

30.1.  The contract shall be interpreted in accordance with South African laws, unless otherwise specified

in SCC.
31. Notices
31.1.  Every written acceptance of a bid shall be posted to the supplier concerned by registered or

certified mail and any other notice to him shall be posted by ordinary mail to the address furnished
in his bid or to the address notified later by him in writing and such Posting shall be deemed to be

proper service of such notice

31.2.  The time mentioned in the contract documents for performing any act after such aforesaid notice
has been given, shall be reckoned from the date of posting of such notice.

32, Taxes and duties
321. A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other

such levies imposed outside the purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties, license fees, etc., incurred until
delivery of the contracted goods to the purchaser.,

32.3.  No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate, submitted by

the bidder. This certificate must be an original issued by the South African

32.2,

33. National industrial Participation Programme (NIPP)

33.1  The NIP Programme administered by the Department of Trade and Industry shall be applicable to all
contracts that are subject to the NIP obligation.

34. Prohibition of Restrictive Practices

341 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, an agreement
between, or concerted practice by, firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s)is/areora contractor(s) was / were

involved in collusive bidding (or bid rigging).

34.2  If a bidder(s) or contractor(s), based on reascnable grounds or evidence cbtained by the purchaser,
has / have engaged in the restrictive practice referred to above, the purchaser may refer the matter
to the Competition Commission for investigation and possible imposition of administrative penalties

as contemplated in the Competition Act No. 89 of 1998,

34.3  If & bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of the
restrictive practice referred to above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s) offered, and / or terminate the
contract in whole or part, and / or restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or claim damages from the bidder(s)

or contractor(s) concerned.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall ba construed 1o have the $8me meaning as the
words “Tender” or “Tenderer”. Page 10 of 10
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1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers In terms of this invitation
to bid. In line with the principles of transparency, accountability, impa rtiality, and ethics

as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in

respect of the details required hereunder.

PA-11: BIDDER'S DISCLOSURE

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid

process.

2. Bidder’s declaration

2.1  Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 I so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in

table below.

Full Name Identity Number Name of State |
institution ‘

J

‘1
-

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the coursge and decisions of the enterprige.

Page 1 of 3
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2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution? YES /NO

2.2.1 If so, furnish particulars:

-------------------------------------------------------------------------------------------------
--------------

--------------------------------------------------------------------------------------------------
-------------

2.3  Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any

other related enterprise whether or not they are bidding for this contract?
YES / NO

2.3.1 If so, furish particulars:

------------------------------------------------------------------------------------------------
...............

--------------------------------------------------------------------------------------------------
-------------

the undersigned,
- in submitting the

abcompanying bid, do hereby make the following statements that | certify to be true
and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;
3.2 | understand that the accompanying bid will be disquallfied if this disclosure is found
not to be true and complete in every respect;
The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.
3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the

bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

3.5 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or tems of reference for this bid.

3.3

3.4

3.6 | am aware that, in addition and without prejudice to any other remedy provided to

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an

activity for the execution of a contract.

Any reference to words "Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
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combat any restrictive practices related to bids and contracts, bids that are suspicious
wili be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legisiation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3

ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF

PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS

DECLARATION PROVE TO BE FALSE.

..............................................

----------------------------------------------

..... P osmon N

This form has been aligned with SBD4

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
Page 30f3
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PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

{legally correct full name and registration number, if applicable, of the Enterprise)

Held at (olace)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

{project description as per Bid / Tender Document}
Bid / Tender Number: (Bid/ Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterpriss)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and ali other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

— | el
—-|o<DOG\lo><n-hmm_.
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Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 102
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if epplicable, of the Enferprisa)

Held at {placs)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the Jegally correct lull names and registration numbers, if epplicable, of the Enterprises forming the Consortivm/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Docurnent)

2. *Mr/MrsiMs:
(Position in the Enterprise)

in *his/her Capacity as:

and who will sign as follows:

be, and is hereby, authorised 1o sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating

to the consortium/joint venture, in respect of the project described under item 1 above.

The Enterprise accepts joint and several liability with the parties fisted under item 1 above for the due
fulfiiment of the obligations of the joint venture deriving from, and in any way connected with, the Contract to

be entered Into with the Department in respect of the project described under item 1 above.

The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 2
Effective date April 2012 Version: 1.2
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting, of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (fegaity comect full names
and registration numbers, if epplicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project descriplion as per Bid /Tender Document)

Bid / Tender Number: (Bicd / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the
Page 1 of 3

words ‘Tender” or “Tenderer".
For external use Effective date April 2012 Version: 1.2
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B.

e pubkic works

" ;. Infrastrucrure
REPUBLIC OF SOUTH AFRICA Special Resolution of Consortia or Joint Ventures: PA-15.3
*Mr/iMrs/Ms:

(Position in the Enterprisa)

in *his/her Capacity as: I

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other dosuments and/or correspondence
in connection with and relating to the Bid, as well as to sign any Confract, and any and all
documentation, resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture

mentioned above.

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall
conduct all business under the name and style of: .

The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfiiment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the
Contract entered into with the Department in respect of the project described under item A above.

Any of the Enterprises to the Consortium/doint Venture intending to terminate the consortium/joint
venture agreement, for whatever reason, shall give the Department 30 days written notice of such
intention. Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally
iiable to the Department for the due fulfilment of the obligations of the Consortium/Joint Venture as

mentioned under item D above.

No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the

Department referred to herein.

The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortium/ioint venture agreement and the Contract with the Department in

respect of the project under item A above:

Physical address:

{code)

Postal Address:

(code)

Telephone number:

Fax number:

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shali be construed to have the same meaning as the

Page 2 0f 3

wards "Tender” or “Tenderer”.
For extemal use Effective date April 2012 Version: 1.2
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& infrastrucrure

.Y g - Da
U REFUBLIE OF SOUTH AFA Special Resolution of Consortia or Joint Ventures: PA-15.3
Name : I Capacity [ Signature '
! |

|

|
| |

i p i N S

-
£ -9

| |
liability whatsoever that may arise as a result of this

1

The bidding enferprise hereby absolves the Depariment of Public Works from any
document being signed.

4]

|

[

|

f13

[ l
|

Note:
* Delete which is not applicable.
NB: This resclution must be signed by il the Duly Authorised Representatives of the Legal Enitities to the consortiumjoint

veniure submitting this lender, as named in ilem 2 of Resolution PA-15.2,
Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space

avallable above, additional names, capacity and signatures must be supplied on a separate page.
Resolutlon FA-16.2, duly completed and signed, from the separale Enterprises who participate in this consortiumijoint venture,

must be attached to this Special Resolution (PA-15.3).

O N

,___
A

Any reference to words ‘Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
Page 3 of 3

words “Tender™ or “Tenderer”.
For external use Effective date April 2012 Version: 1.2
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PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of af) tenders invited. it contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MysT STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE N
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are a

- the 80/20 system for requirements with
applicable taxes included); and

- the 90/10 system for requirements with a
applicable taxes included).

pplicable to invitations to tender:
a Rand value of up to R50 000 ppo (all

Rand value above R50 000 000 (all

1.2 Preference Points System to be applied
(tick whichever is applicable).

(OThe applicable preference point system for this te

(JThe applicable preference point system for this

L] Either the 80/10 or 80/20 preference. point s

1.3 Points for this tender shall be awarded for:

1.3.1 Price; and
1.3.2  Specific Goals

1.4 The maximum points for this tender are allocated as follows:

——
PRICE
| SPECIFIC GOALS
Total points for Price and Specific Goals

Page 1 of 11



| Preference | Documentation to  be

fSEialT Specific Goals

No | | Points f submitted by bidders to |
.' |' | allocated | validate their claim for points |
| |' | out of 20 | .'I
] —_— e S|
| | | ® South African Social Security |
| lf / | Agency (SASSA) registration ]
| |
I | 'l * Or [

f

' ¢ National Council for Persons |

| with Physical Disability in
South Africa registration |

| | | (NCPPDSA) |

! |I. Or }

|

( * CSD Report '

' e Or

.I l' .I | ® CIPC (company registration) |
| |

| S [

T e ——— e

(5. | AnEME or QSE or anﬁﬁEyWhic_h is i'- 2 " ID Copy |
|'  atleast 51% owned by youth, ’ I| |
I |e Or |

| ' !
| ' » CSD Report {

| | 'I (e Or

‘ ! | ® CIPC (company registration) |
| L S -_ J

1.5.3 For procurement transactions with rand value greater than R50 Million (Inclusive
of all applicable taxes) the specific goals as listed in table 3 below are applicable

All Acquisitions

Table 3
Serlal | Specific Goals Preference | Documentation  tg be |
No | Points submitted by bidders to |
| allocated (validate their claim for points }
| out of 10 I
S T i S i
1. | An EME or QSE or any entity whichis | 4 e ID Copy .
|

at least 51% owned by Historically |
J ' Disadvantaged Individuals (HDI) |

| |
[ ' SANAS Accredited BBBEE |
. Certificate or sworn affidavit |
| ' where applicable

e Or

| | e Or I|

‘Page 5 of 11



' Preference | Documentation to  be|
|' Points | submitted by bidders to

allocated | validate their claim for points |
out of 10 | |'

| Serial | Specific Goals
| No

[ 3.

—

| Located in a specific Local
| Municipality or District Municipality
or Metro or Province area for work

to be done or services to be rendered |

[ in that area

f
|

[ 1

CSD Report |

Or

CIPC (company registration) |

ID Copy (Mandatory) |

Or |

Office  Municipal Rates
Statement |

Or ||

|
Permission To Occupy from |
local chief in case of rural |
areas (PTO) '

Or |

Lease Agreement |

" An EME or QSE or any entity which is
| atleast 51% owned by women

ID Copy |
Or
CSD Report
Or
CIPC (company registration) ||

I
| An EME or QSE or any entity which is
at least 51% owned by people with

|
| disability

ID Copy (Mandatory)

)

Or |

Medical Certificate |

or |

|
South African Social Security |
Agency (SASSA) registration ’

Or |

National Council for Persons |
with Physical Disability in
South Africa registration |
(NCPPDSA) '
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" Serial | Specific Goals | Preference | Documentation to  be|
| No Il | Points | submitted by bidders to |
| | allocated | validate their claim for points |
| || ‘ outof10 | |
S - - —
| ' | |
| |
| | AnEME or QSE or any entity which is | ‘ ¢ ID Copy .
' | atleast 51% owned by youth. | |
|| | | | e Or I
| | J |

| | ‘ e CSD Report
, | |

| ¢ Or

1.6

1.7

» CIPC (company registration)

Failure on the part of the tenderer to submit proof or documientation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted fo
mean that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legisiation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts”’ means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets

through public auctions; and
(e) "the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

5 of 2000).

Page 7 of 11



3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1.  THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 80/10
Pt—-Pmi -
Ps=so(1——"'i) or Ps=9o(1—5‘—”—{"i_'L)
Pmin Pmin
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

32. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P -
Ps =80(1+772% ) or Ps=90(1+i"ﬂ"£_)
Pmax Pmax
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax =  Price of highest acceptable tender

4. POINTS AWARDED FOR SPECIFIC GOALS

4.1.  In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

4.2, Incases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

Page 8 of 11



i) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on &
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audj
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S) ;

SURNAME AND NAME:  .........c.oooimiiie e e

DATE: e v e et et e e
ADDRESS: e s et e

...............................................................
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PA-29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

Project title; hL

f Bid no: _1'| Reference no:

INTRODUCTION
1. This PA-2¢ [Certificate of Independent Bid Determination] must form part of all bigs" invited.

2 Section 4 (1) (b) (i) of the Competition Act No. 89 of 1898, as amended, prohibits an
agreement between, or concerled practice by, firms, or a decision by an aesociation of firms,
if it Is between parties in a herizontal relationship and if it Involves coliusive bldding (or bid
rigging).? Collusive bidding is & per se prohibition meaning that it cannot be Justifisd under
any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authoritigs
must iake all reasonable steps to prevent sbuse of the supply chain management system
and authorizes accounting officers and accounting authorities fo:

8. disregard the bid of any bidder If thet bidder, or any of its directorg ha
abused the institution’s supply chain management system and or commm::
fraud or any other improper conduct in refation 1o such system.

b. cancel a contract awarded fo a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding Process or the
exegution of that contract,

4. This form (PA-29) serves as a csriificate of declaretion that wouid be ysed by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of

bid-rigging.

5. In order to give effect to the above, the atteched Certificate of Bid Determination (PA-29)
must be completed and submitted with the bid:

! Includes price quotstions, sdvartised compstitive bids, limited bids ang proposals.

" Bid rigging (or collusive bldding) oczurs when businesses, that would otherwiss Be axpeciod ”‘MWmmh o
raies prices or lower the quality of gotds xnd / or services Mwnhmummhh!mh §004ds nnd / or sarvicas threugh
8 bidding procass. Bid rigging Is, therefore, an sgreement belween compatiters not to compste,

wards “Tander* or “Tenadorar”,
For Extemal Uge Effective date 20 Septernber 2021 Version: 2024101

- _'_____‘_—————______________._

SN
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CERTIFICATE OF INDEPENDENT BiD DETERH!NATION
} the undersigned, in submitting the accompanying big:

N
(Bid Number ang Deserlpﬂo'n)

in response to the Invitation for the big made by:

(Name of Institution)
I certify, on behalf of: that:
(Name of Bidder)

1. lbave read ang I understang the contents of this Certificate,

tom

true and complete in every reg

3. 1 am authorized by the bidder o sign this Certificate
behalf of the bidder,

8. For the pumoses of this Certificate end the accompanying bid, | understang
“competitor” ghaj) include_ any individual or organization, other than the bidder,
affiliated with the bidder, who:

() could Potentially submit g big in response io this bid Invitetion, based op thelr
Quaifications, abilities Or experiencs; and

(¢)  provides the same goods and services g the bidder andjor js in the same fing

of business as the bidder,
o words 'Bld'ormdder'hwdnandiorhanyOMerdommnulmsfnllbeMedanmg mesnin,
33'3’.» “Tendsr” or Tenderer e Pmn;:fgw
For ! Uge Eﬁewvsmm%wm1 Verglon: 1.4

2. | understand that the accompanying bid wif) be disqualified If thig Certificate |g found not ¢ be

——

i e L

e e o gin

A g

v o c——

e P



panying bid independently from, angd Without ¢onsultation,
Gommunication, agreement or armangement with any Competitor. However Communiostion
betwesn partners in g feint venture or consortiym? will not be congtrued gg collursive bidding,

{(a) prices;
() geographica area where product or service will be fendered (market
aliocation)

r [ | ’ o ]
—— | = — |

—— Nemeof Bidder | gipoa L pme ] ____ Position
? Joint vernture or UM mesne an maelauonofpomformwm of combining amrw Property, ceptal,

—-——_.1_.____’_.-—_’_
D e s
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Public works
& Infrastruscture

Public Warks and Infrastruciurs

REPUBLIC OF $OUTH AFRIGA

ty

.

2. DECLARATION:

The undersigned, who warrants that he/she is duly authorized to do S0 on behaif of the Tenderer,
1 The information and particulars contained in this Affidavit are true and correct in all respects:

2 The Broad-based Black Economic Empowerment Act, 2003 (Act 53 of 2003), Preferential Procurement Policy _u..maoio._.x Act, 2000 (Act 5 of 2000), the

Any reference to words “Bid”
For Intemnal & External Use

Name of representative _ Signature ﬁ Date

_

or Bidder” herein and/or in any other documentation shall be construed to have the $ame meaning as the words “Tender” or “Tenderer”

Page 2 of 2
Effective date Augus! 2019

Viarsiop: 4 1
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