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PA-10: GENERAL CONDITIONS OF CONTRACT (GCC)

NOTES:
The purpose of this document is 1o:
0 Draw special attention to certain general conditions applicable to government bids, contracts and

orders; and

(it) To ensure that clients be familiar with regard to the rights and obligations of all partles involved
in doing business with government.

In this document words in the singular also mean in the plural and vice versa and words in the masculine
also mean in the feminine and neuter.

¢ The General Conditicns of Contract will form part of alf bid documents and may not be amended.

o Special Conditions of Contract (SCC) relevant to @ spacific bid should be compiled separately for
every bid (if applicable) and will supplement the General Conditions of Contract. Whenever there Is a
conflict, the provisions in the SCC shall prevail.
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Geaneral Conditions of Contract

1. Definltions
1. The following terms shall be interpreted as indicated:

1.1.

1.2,

1.3.

1.4.

1.5.

1.8.

1.7.
1.8,

1.8,

112,

1.13.

1.14.

1.15.

“Closing time" means the date and hour specified in the bidding documents for the recelpt of bids.

“Contract” means the written agreement entered intoe between the purchaser and the supplier, as
recorded in the contract form signed by the parties, Including all attachiments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the contract for the fuli and prdper
performance of his contractual obligations,

“Corrupt practice” means the offering, giving, recelving, or soliclting of any thing of value to
influsnce the action of a public official in the procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise abroad Is subsidized by its
government and encouraged to market its produets internationally.

“Country of origin” means the place where the goods were mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing, processing or
subgtantial and major assembly of components, a commercially recognized new product resulis that
is substantiaily different in basic characteristics or in purpose or utility from its componenis.

“Day™ means calendar day.
“Delivery” means delivery in compliance of the conditions of the contract or order.
“Delivery ex stock™ means immediate delivery direcily from stock actually en hand,

“Dalivery inte consignees store or to his site” means delivered and unlcaded in the specified
store or depot ar on the specified site in eompliance with the conditions of the contract or order, the
supplier bearing all risks and charges invelved until the supplies are so delivefed and a valld receipt
is obtained.

"Dumping™ occurs when a private enterprise abroad market its goods on own initiative in the RSA
at lawer prices than that of the country of origin and which have the potential to harm the local
industries in the RSA.

"Force majeure” means an evert beyond ihe control of the supplier and not involving the
supplier's fault or negligence and not foreseeable. Such évents may include, but is not restricted to,
acts of the purchaser in its sovereign capacily, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the exegcution of a contract to the detriment of any bidder, and includes collusive practice
among bidders (prior to or after bid submission} designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the henefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials that the supplier is
required to supply {o the purchaser under the contract.

Any reference to words "Bid” or Bldder" harefn andfor in any other documentation shail be conslrued to have the same meaning as the
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146, “lmported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are stil to be imported {whether by the supplier
or his subcontractors) and which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as transportation and handling charges to the
factory in the Republic where the supplies covered by the bid will be manufactured.

1.47.  “Local content” means that portion of the bidding price which Is not included in the imported
content provided that local manufacture does take place.

1.18.  “Manufacture” means the production of products in & factory using labour, materials, com'pcjnents
and machinery and includes other related value-adding activities.

1.419.  “Order” means an official written order issuad for the supply of goods or works or the rendering of
a service.

120,  “Project site” where applicable, means the place indicated In bidding documents.
121, “Purchaser” means the organization purchasing the goods.

1.22.  “Republic” means the Republic of South Africa.

1.23. “SCC" means the Special Conditions of Contract.

194, “Services” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistance, training, catering, gardening, seourity, maintenance and other such obligations
of the supplier covered under the contract.

195 “Written” or “in writing” means handwritten in ink or any form of electronic or mechanical writing.

2. Application

2.1. These general conditions are applicable to all bids, contracts and orders including bids for functional
and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
mmovable property, unless otherwise indicated in the bidding documents.

2.2. Where applicable, special conditions of caniract are also laid down to cover specific supplies,
services or works, )

2.3 Where such special coriditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General
3.1, Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any
expense incurred in the preparation and submission of a bid. Where applicable a non-refundable

fae for docurnents may be charged.

3.2. With certain exceptions, invitations to bid are only published in the Government Tender Bulietin.
The Government Tender Bufletin may be cbtained directly from the Government Printer, Private
Bag X85, Pretoria 0001, or accessed electronicalty from www.treasury.gov.za

4, Standards
4.14. The goods supplied shall conform to the standards mentioned in the bidding dotuments and

specifications.

5. Use of contract documents and information; inspection.

5.1. The supplier shall not, without the purchaser's prior written consent, disclose the contract, or any
pravision thereof, or any specification, plan, drawing, pattern, sampls, or information furnished by or
on behalf of the purchaser in connection therewith, to any person other than a person employed by
the supplier in the performance of the contract. Disclosure to any such em ployed person shall be
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made In confidence and shall extend orly so far as may be necessary for purposes of such
performance.

5.2, The supplier shall not, without the purchaser's prior written consent, make use of any document or
information mentioned in GCC clause 5.1 except for purposes of performing the contract.

5.3. Any document, other than the contract itself mentioned in GCC clause 5.1 shall remain the property
of the purchaser and shall be returned (all copies) to the purchaser on completion of the supplier's
performance under the contract if so required by the purchaser.

5.4, The supplier shall permit the purchaser to inspect the supplier's records relating te the performance
of the supplier and fo have them audited by auditors appointed by the purchaser, if so required by
the purchaser,

6. Patent rights _

B.1. The supptlier shall indemnify the purchaser against alt third-party claims of infringement of patent,
trademark, ‘or industrial design rights arising from use of the goods or any part thereof by the
purchaser.

7. Performance security ,
7.1. Within thirty (30) days of receipt of the notification of contract award, the successful bidder shall
furnish to the purchaser the performance security of the amount specified In SCC.

7.2. The proceeds of the performance security shall be payable to the purchaser as compensation for
any loss resulting from the supplier’s failure to complete his obligations under the contract.

7.3, The performance security shall be denominated in the currency of the confract, or in a freely
convertible currency acceptable to the purchaser ahd shall be in one of the following forms:

{a) a bank guarantee or an irrevocable letfer of credit issued by a reputable bank focated in the
purchaser's country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

(b} a cashier's or certified cheque

7.4. The performance security will be discharged by the purchaser and returnad to the suppiier not later
than thirty (30} days following the date of completion of the supplier's performance obligations under
the contract, Including any warranty obligations, unless otherwise specified in SCC.

8. Inspections, tests and analyses
8.1. Al pre-bidding testing will be for the account of the bidder.

8.2. If it Is @ bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or contractor shall be open, at all reasonable hours, for Inspection by a representative of the
Department or.an organization acting on behalf of the Department.

8.3. If there are no inspection requirements indicated in the bidding documents and no mention is made
in the contract, but during the contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including payment arrangements with the
testing authority concerned.

8.4, If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accardance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5. Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.
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8.6, Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected,

8.7. Any contract supplies may on or after delivery be Inspected, tested or analyzed and may be
rejected If found not to comply with the requirements of the contract. Such rejected supplies shall be
held at the cost and risk of the supplier who shall, when called upon, remove them immediately at
his own cost and forthwith substitute them with supplies which do comply with the requirements of
the contract. Falling such removat the rejected supplies shall be returned at the suppliers cost and
risk. Should the supplier fzil to provide the substitute supplies forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected supplies, purchase such supplies as
may be necessary at the expense of the supplier,

8.8. The provisions of clauses 8:4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or to act In terms of Clause 23 of GCC.

8. Packing _

a.1. The supplier shall provide such packing of the goods as is required to prevent their damage or

deterioration during transit to their final destination, as indicated in the contract. The packing shall
be sufficient to withstand, without limitation, rough handling during transit and exposure 19 exireme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and
weights shall take Into consideration, whare appropriate, the remoteness of the goods’ final
destination and the absence of heavy handling facllities at all points in transit.

9.2, The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent instructions ordered by the
ptirchaser,

10. Relivery and documents

10.1.  Delivery of the goods shall be made by the supplier in accordance with the terms specified in the
contract. The defails of shipping andfor other dacuments to be furnished by the supplier are
specified in SCC.

10.2.  Documents to be submitted by the supplier are specified in SCC.

11. Insurance

11.1.  The goods supplied under the contract shall be fully insured.in a freely convertible currency against
loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the
manner specifiad in the SCC.

42. Transportation
12.1.  Should a price other than an atl-inclusive delivered price be required, this shall be spacified in the

SCC.

13. Incidental setvices
134.  The supplier may be required to provide any or all of the following services, including additional
services, if any, specified in SCC:

(8) performance or supervision of on-site assembly and/or commissioning of the supplied goods;
{b) furnishing of fools required for assembly and/or maintenance of the supplied goods:

(c) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

Any reference to words “Bid" or Bidder” hereln andfor In any other documentation shall be construed to have the same mearing as the
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(e) training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods.

13.2.  Prices charged by the supplier for incidental services, if not included in the contract price for the
goods, shall be agreed upon in advarnce by the parties and shall not exceed the prevailing rates
charged to other parties by the supplier for simillar servicas,

14. Spare parts
14.1.  As specified in SCC, the supplier may be requlred to provide any or all of the following materials,
natifications, and information periaining to spare parts manufactured or distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this
glection shall not relieve the supplier of any warranty obligations under the contract; and
(b) in the event of termination of production of the spare paris:

(i) Advance notification to the purchaser of the pending termination, in sufficient time to
permit the purchaser to procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requestad.

15, Warranty

15.1.  The supplier warrants that the goods supplied under the contract are new, unused, of the most
recent or current models, and that they Incorporate all recent improvements ik design and materlals
untess provided otherwise in the contract. The supplier further warrants that all goods supplied
under this contract shall have no defect, arising from design, materials, or workmanship (except
when the design andfor material is required by the purchaser’s specifications) or from any act or
omission of the supplier, that may develop under normal use of the supphed goods in the cenditjons
prevaiing In the country of final destination,

15.2.  This warranty shall rarmain valid for twelve (12) months after the goods, or any portion thereof as the
case may be, have been delivered o and accepted at the final destination indicated in the contract,
of for eighteen (18) months after the date of shipment from the port or place of loading in the source
country, whichever period concludes eatlier, unless specified otherwise in SCC,

16.3.  The purchaser shail promptly notify the supplier in writing of any claims arising under this warranty.

16.4.  Upon receipt of such notice, the supplier shall, within the period specified in SCC and with all
reasonable speed, repalr or replace the defective goods or parts thereof, without costs to the
purchaser.

15.5.  If the supplier, having been notified, fails to remedy the defect(s) within the period specifled in SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier’s risk
and expense and without prejudice to any other tights which the purchaser may have against the
supplier under the contract.

16, Payment
16.1.  The method and conditions of payment to be made to the supplier under this contract shall be

specified in SCC.

16.2.  The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note
and upon fulfilment of other obligations stipulated in the contract.

16.3.  Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after
submission of an invaice or claim by the supplier.

18.4.  Payment will be made in Rand unless ctherwise stipulated in SCC,

17. Prices

Any reference to words "Bid" or Bidder" herein and/ar in any other decumentation shall be construed to have the sams meaning as the
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17.1.  Prices charged by the supplier for goods delivered and services performed under the contract shall
not vary from the prices quoted by the supplier In his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid validity exiension, as the case
may be, -

18. Contract amendments
18.1.  No variation in or maodification of the terms of the contract shall be made except by written

amendment signed by the parties concernied.

19. Assignment
19.1.  The supplier shall not assign, In whole or in par, its obligations to perform under the contract,

except with the purchaser's prior written consent. -

20. Subcontracts ,

20.1.  The supplier ehall notify the purchaser in writing of all subconiracts awarded under this contracts if
not already specified in the bid. Such noftification, in the original bid or later, shall not relieve the
supplier from any lizbillty or obligation under the contract.

21. Delays in the supplier’s performance
21.1.  Delivery of the goods and performance of services shall be made by the supplier in accordance with
the time schedule prescribed by the purchaser In the contract.

21.2. If at any time during performance of the contract, the suppller or its subcontractor{s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
its cause(s). As soon as practicable after receipt of the supplier's notice, the pufchaser shall
evaluate the situation and may at his discretion extend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall be ratified by the partiss by
armendment of cantract,

21.3.  No provision in g contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or-a local autharity.

214, The right is reserved o procure outside of the coniract small quantities or to have minor essential
services executed if an emergency arises, the supplier's point of supply is not situated at or near the
place where the supplies are tequired, or the supplier's services are not readily available,

215,  Fxcept as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the suppller liable 1o the imposition of penalties, pursuant to GCC Clause
22, unless an extgénsion of time is agreed upon pursuant to GCC Clauss 21.2 without the
application of penaities.

21.6. Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall,
without canéelling the contract, be entitled to purchase supplies of a similar quality and up to the
same quantity in substitution of the goods net supplied in conformity with the cortract and to return
any goods delivered Jater at the supplier's expense and risk, or to cancel the contract and buy such
goods as may be required to complete the contract and without prejudice to his other rights, be
entitled to claim damages from ihe supplier.

22. Penalties »

22.1.  Subject to GGC Clause 25, if the supplier fails to deliver any or all of the geods or to perform the
services within the period(s) spedified in the contract, the purchaser shall, without prejudice to its
other remedies under the contract, deduct from the contract price, as a penally, a sum calculaied on
the delivered price of the delayed goods or unperformed services using the current prime interest
rate calculated for each day of the delay until actual delivery or performance. The purchaser may
also consider termination of the contract pursuant to GCC Clause 23.

23. Termination for default
23.1.  The purchaser, without prejudice to any other remedy for breach of coniract, by written notice of
defauit sent to the supplier, may terminate this contract in whole or in part:

Any reference 1o words "Bld" or Bidder” herein and/or In any other documantation shall be construed to have the same meaning as the
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{a) i the supplier fails to deliver any or all of the goods within the period(s) spacified in the contract,
or within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) if the Supplier fails to perform any other obligation{s) under the coniract; or

{c) if the supplier, In the judgment of the purchaser, has engaged in corrupt or fraudulent practices
in competing for or in executing the contract.

In the event the purchaser terminates the contract in whole or in pari, the purchaser may procure,
upon such terms and in such manner as it deems appropriate, goods, works or services similar to
those undetivered, and the suppliet shall be liable to the purchaser for any excess costs for such
similar goods, works or services, However, the supplier shall continue performance of the cantract
to the extent not terminated.

Where the purchaser terminates the contract in whole or in part, the purchaser may decide to
impose a restriction penalty on the supplier by prohibiting such supplier from doing business with
the public sactor for a period of not exceeding 10 years.

If 2 purchaser intends Imposing a restriction on a supplier or any person with the supplier, the
supplier will be allowed a time period of not more than fourteen (14) days to provide why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
fourteen (14) days the purchaser may regard the intended penalty as not objected against and may
fmpose it on the supplier. '

Any restriction on any person by the Accounting Officer/ Authority will, at the discretion of the
Accounting Officer/ Authority, also be applicable to any enterprise or any pariner, manager,

director or other person who wholly or partly exercises or exercised or may exercise control over the
enterprise of the first-mentloned person, and with which the first-mentioned person, Is or was in the
opinion of the Accounting Officer/ Authority actively associated.

i a resiriction Is imposed, the purchaser must, within five (5) working days of such imposition, furnish
The National Treasury, with the following information:
i) The name and address of the supplier and/or person restricted by the purchaser;
ii} The date of commencement of the restriction
m) The period of the restriction; and
v) The reasons for the restriction.

These details will be leaded in the National Treasury's central database of suppliers or persons
prohibited from doing business with the public sector.

If a count of law convicts a person of an offence as contemplated In sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act No. 12 of 2004, the court may also rule

that such persan’s name be endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from doing business with the pubic
sector for a period not less than five years and not more than ten years. The National Treasury is
empowered to determine the period of restriction and each case will be dealt with on its merits.
According to section 32 of the Act the Register must be open to the public. The Register can be
perused on the National Treasury website.

24. Anti-dumping and countervailing duties and rights

24.1.

When, after the date of bid, provisional payments are required, or antidumping or countervailing
duties are imposed ar the amount of a provisional payment or ant:—dumpmg or countervailing right
Is increased in respect of any dumped or subsidized import, the State is not liable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, such a

provisional payment is no longer required or any such anti-dumping or countervailing right is’

abolished, or where the amount of such provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the confractor to the State or the State
may deduct such amounts from moneys (if any) which may otherwise be due to the ¢ontractor in
regard to supplies or services which he delivered or rendered, or is to deliver or render in terms of
the contract or any othar contract or any other amount which may be due to him.
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25, Force Majeurs

25.1.

25.2.

Notwithstandirng the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfeiture of its performance security, damages, ot termination for default if and to the exient that his
delay in performance or other fallure to perform his obligations under the contract Is the result of an
event of force majeure.

if 2 force majeurs situation arises, the supplier shall promptly notify the purchaser In writing of such
condition and the cause thereof, Unless otherwise direcied by the purchaser in writing, the supplier
shall continue to perform its obligations under the coniract as far as is reasonably praciical, and
shall seek all reasonable alternative means far performance not prevented by the force majeure

avent.

26, Termination for insolvency

26.1.

The purchaser may at any time terminate the contract by giving written notice to the supplier if the
supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
sompensation to the supplier, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will acerue thereafier to the purchaser,

27. Settlement of Disputes

274

272

27.3

27.6

If any dispute or difference of any kind whatsoaver arises between the purchaser and the supplier in
Connection with or arising out of the coniract, the parties shall make every effort to resolve amicably
such dispute or difference by mutual consultation.

if, after thirty (30) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his

intention to commance with mediation. No mediation in respect of this matter may be commenced
unless such notlce is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it may be satiled in a South
African court of [aw.

Mediation proceadings shall be conducted in accordance with the rules of the procedure specifled in
the SGC.. '

Notwithstanding any reference o mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under contract unless they
Otherwizse agree; and

(b) the purchaser shall pay the suppiier any monies due the supplier,

28. Limitation of Liability

28.1

Except in cases of criminal negligence or willful misconduct, and in the case of infringement pursuant
to Ciause 6;

(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any
indirect or consequential loss 12 or damage, loss of use, loss of preduction, or loss of profits or
interest costs, provided that this exclusicn shall not apply to any obligation of the supplier to pay
penalties andfor damagas to the purchaser; and

(b) the aggregate liability of the supplier fo the purchaser, whether under the contract, in tort or
otherwise, shall not excead the total contract price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment.

Any refarence to words "Bid" or Bldder” heraln and/or In any other documentation shall be construed to have the same meaning as the

words “Tender" or “Tenderar”. Page 9 of 10
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PA-10: General Conditions of Contract (GCC)

29. Governing language
29.1,  The contract shall be written in English. All correspondence and other documents pertaining fo the
contract that js exchanged by the partiss shall atso be written in English.

30. Applicable law
30.1.  The confract shall be interpreted in accordance with South African laws, unless otherwise specified

in 8CC.

31. Notices

311, Every written acceptance of a bid shall be posted to the supplier concerned by registered or
ceriified mail and any other notice to him shall be posted by ordinary mail to the address furnished
in his bid or to the address notified later by him in writing and such posting shall be deemed to be
proper servica of such notice

31.2.  The time mentioned in the coniract documents for performing any act after such aforesald notice
has been given, shall be reckoned from the date of posting of such notice,

32. Taxes and duties
321. A foreign supplist shall be entirely respansible for all taxes, stamp duties, license fees, and other
such levies imposed outside the purchaser's country.

32.2. A local supplier shall be entirely responsible for all taxes, duties, license fees, etc., incurred until
delivery of the contracted goads to the purchaser.

32.3.  No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate, submitted by
the bidder. This certificate must be an original issued by the South African

33. National Industrial Participation Programme (NIPP)

33.1  The NIP Programme administered by the Depariment of Trade and Industry shall be applicable to all
eontracts that are subject to the NIP obligation.

34, Prohibition of Resirictive Practices

34.1  Interms of section 4 (1) (b) (ifi) of the Competition Act No. 89 of 1998, as amended, an agreement
between, or concerted practice by, firms, or a decision by an association of firms, is prohibited if i js
between parties in a horizental relationship and if @ bidder (s} is / are or a contractor(s) was / were
involved in collusive bidding {or bid rigging).

34.2 I a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser,
has / have engaged in the restrictive practice referred o above, the purchaser may refer the matter
to the Competition Commission for investigation and possible imposition of administrative penalties
as contemplated in the Compstition Act No. 89 of 1998,

34.3 I a bidder(s) or contractor(s), has / have been found guilty by the Competition Commission of the
restrictive practice referred fo above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s) offered, and / or terminate the
contract in whole or part, and / or restrict the bidder(s) or contractor(s) from canducting business with
the pubtlic sectar for a period not exceeding ten (10) years and / or claim damages from the bidder(s)
ar contractor(s) concerned.

I Name of Bidder  Signature Date

Any reference to words "Bid" or Bidder" herein andfor In any other documentation shall be canstrued to have tha same meaning as the

words "Tender" or “Tenderer”, Page 10 of 10
For External Use Effective date 02 August 2010 Versiom1.4




PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeiing of the Board of *Directors / Members / Partnars of:

(Legally correct full name and registratlon number, if applicable, of the Entarprise)

Held at

on

RESOLVED that:

{piacs)

{dats)

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following proiect:

{Praject descriptian as per Bid / Tender Document)

Bid / Tender Number:

2. *Mr/Mrs/Ms:

(Bld / Tender Nurnber as per Bid / Tender Documeni)

In *his/her Capacity as:

and who wl!l sign as follows.

{Pasition in the Enferprise)

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents andfor
correspondence In connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and al documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

Name

Capacity

Signature

l

O |~ ||| ||

Py
oe)

-
-

-
3]

—
(<5

—
.

-
o

wh
O

Any reference tc words "Bid" or Bidder” herein and/or in any other documantation shall be consirued to have the same meaning as the

words “Tender” or "Tenderer”,
For external use

Effsctive date 20 September 2021

Page 1of2
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PA-15.1; Resolution of Board of Directors

17

18

19

20

The bldding enterprise hergby absohves the Department of Public Worlks from any labilily whatsoever that may arise as a result of this
documant being signed.

Note:

* Dalsle which Is hat applivable.

NB: This resoilution must, where possible, be signed by ail
the Direclors / Members / Parlners of the Bidding
Enterprise.

n the avent that paragraph 2 cannol be complied with, the
resolution must be signed by Diractors / Members /
Partrers holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
owrership hereta).

Directors 7 Members / Pariners of the Bldding Enterprise
may alternatively appoint & person to sign this document

an behalf of the Bidding Enterprise, which person must be |

so authorized by way of 8 duly complated power of
atlorey, signed by the Direclors / Members / Pariners
holding a majority of the shares / ownership of the Bidding
Entarprise (proof of sharehofding / ownership and power
of aiforney are to be altached hsreto).

Should the number of Directors / Mambers / Partners
axcesd the space avallable above, additional names arnd
signatures must be supplled on a separats page.

ENTERPRISE STAMP

Any reference to words “Bid” or Bldder hereln and/or in any other documentation shall be construed to have tha same meaning as the

words “Tender’ or “Tenderer”.

For external use

Page 2 of 2
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PA-11: DECLARATION OF INTEREST AND BIDDER’S PAST SUPPLY

CHAIN MANAGEMENT PRACTICES

Failure to complete this form in full and signed by the duly authorized person, as indicated on PA~15.1
or PA-15,3, shalf render the tender non-responsive and will be removed from any and all further

contention.

’ Project title: ‘ ‘

J Bid no:

‘ Reference no: |

The following particulars must be furnished. in the case of a joint venture, separate declarations in respect of

each partner must be completed and submitted,
1. CIDB REGISTRATION NUMBER (if applicable)

2,

3.1

3.2

3.3

3.4

3.5

3.6

Any legal person, including persons employed by the State'; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or propasal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons emplayad by the state, or {o persons connected with or related to them, it is required that the
bidder or histher authorised representative declare his/her position in relation to the
evaluating/adjudicating authority and/or take an oath declaring histher inferest, whers:

The bidder is employed by the state; and/or

The legal person on whose behalf the bidding document is signed, has a relationship with persons/a
person who arefis involved in the evaluation and or adjudication of the bid(s), ar where it Is known that
such a relationship exists between the parson or parsons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

I order to glve effect to the above, the following questionnaire must he completed and
submitted with the hid.

Full Name of bidder or his or her representative: ..........coceivinnn, T SRR
Identity pumbet:.......cocooveninns tedetuntaarartreesrnentntaaba st rarasrinnnnrnrtnansecns Bhe
Position occupied in the Company (director, trustees, shareholder ect ..................
Company Registration Number: «......oooovviniiiiiinnninen, . RPN P
Tax Reference umberi .. ...ooooviiiiiniininniciinnnn, e B

VAT Registration NUIMBEE: «.ou ittt i rt e e ea e e e e v

3.6.1 The names of all directors / trustees / shareholders / members, their individual identity

numbers, tax reference mumbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1 of 4
For External Use Effective date April 2018 Version: 1.3
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t“State” means —
(a) any national or provincial department, national ot provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act,
1999 {Act No. 1 of 1999);
(b) any municipality or municipal entity;
(c) provineial legislature:
(d) national Assembly or the national Council of provinces; or
() Parliament, ‘
#“"Shareholder” means -
{a) a person who owns shares in the company and is actively involved in the management of the
enterprise or business and exercise control over the enterprise

3.7  Are you or any person connected with the bidder
presently employed by the state? [1yes [NO
3.7.1 If so, furnish the following particulars;

Name of person / director /trustees/sharcholder/ member:......v.vviieeennnnns. e

Name of state institution at which you or the person

is connected to the bidder is employed ................ Pernan ®ynrranen i obie e arn et eeesnane
Position cccupied in the state institution:.......... AR 48 2w et avscnncnrarnon e e

Any other particulars:

3.8 Did you or your spouse, or any of the company’s directors / frustees/shareholders / members
or their  spouses conduct business with the state in the previous twelve months?

Llyes [INo

3.8.1 Ifso, furnish particulars:......... NAA U w e MBS v n e e e e e e, e .

3.9 Do you, or anny person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this bid? [1ves [Jwo

3.9.1  Ifso, furnish particulars.

3.10 Are you, or any person connected with the bidder, aware of any relationship (family, fiiend, othe;
between the bidder and any person employed by the state who may be involved with the

Any reference to words "Bid” or Bidder" harein andfor in any other documantation shall be construed to have the same
meaning as the words “Tender" or “Tenderer”, Page 2 of 4
For External Use Effective date Aprll 2018 Version: 1.3
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evaluation and or adjudication of this bid? [1YES [InNoO

3.10.1  If so, furnish particulars.

----------------------------------------------------------------------------------------------------------------

3.11 Do you or any of the directors /trustees/shareholders/ membets of the company have any
intersst in any other related companies whether or not they are bidding for this contract?

[JvBs [INO

3.11.1 If so, furnish particulars:

-----------------------------------------------------------------------------------------------------------------

....................................................................................................................

4. Full details of directors / trustees / members / shareholdess,

[ Full Name | Identity Personal Tax State Employee
Number Reference Number Number / Persal
Number

5. DECLARATION OF TENDERER / BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES
5.1 Is the tendsrer / bidder or any of its directors listed on the National
Treasury's database as companies or persons prohibited from doing
business with the public sector? [‘_‘l
D No

(Companies or persons who are listed on this database were | veq
informed in writing of this restriction by the National
Treasury after the audi alteram partem rule was applied).

5.2 If so, furnish particulars:

Any reference to words "Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same

meaning as the words “Tender”" or “Tenderer”. Page 3 of4
For External Use Effective date April 2018 Version: 1.3
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11—.——.._._

5.3 | Isthe tenderer/ bidder or any of its directors listed on the Register for
Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)?

To access this Register enter the National Treasury’s [] ] No
website, www.treasury.gov.za, click on the icon “Register for Yes
Tender Defaulters” or snbmit your written request for a
hard copy of the Register to facsimile number (012) 3265445,

8.4 If so, furnish particulars:

8.5 Was the tenderer / bidder or any of ifs directors convicted b v & court of [:I
faw (including a court outside of the Republic of South Africa) for fraud v [ 1 Ne
or corruption during the past five years? €8

5.6 1 so, furnish particulars:

8.7 Was any contract between the tenderer / bidder and any organ of state D
terminated during the past five years on account of failurs to perform v [:] No
on or comply with the contract? €S

5.8 if s0, furnish particulars:

! ]
6. CERTIFICATION
I the undersigned (full name) certify that the information furnished on

this declaration form is true and comrect.

I aceept that, in addition to cancellation of a contract, action may be taken against me should this

declaration prove to be false.

Name of Tenderer / . ] 5 .
bidder Signature | Date ‘ Position

This form has been aligned with SB8D4 and SBD 8

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 4 of 4
For External Use Effective date April 2018 Version: 1.3
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REPUBLIC OF SOUTH AFRICA

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals. .

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).
1.2 Preference Points System to be applied
(tick whichever is applicable).
The applicable preference point system for this tender is the 80/20 preference point system.
[ ] The applicable preference point system for this tender is the 90/10 preference point system.

[ ] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender shall be awarded for:
1.3.1 Price; and

1.3.2  Specific Goals

1.4 The maximum points for this tender are allocated as follows:

| ] Ao Pl A AL
r»PRICE 80
‘ SPECIFIC GOALS 20

‘ Total points for Price and Specific Goals _

Page 10f 10



1.5

Breakdown Allocation of Specific Goals Points

1.5.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1
Million (Inclusive of all applicable taxes) the specific goals listed in table 1 below are

applicable.

Table 1
‘Serial | Specific Goals - . | Preference Documentation to be submitted by
e “ .| Points .7

‘No e Cam oo vl bldders to valldate thelr clalm |

4 AIIocated out

1. An EME or QSE which is at ‘IO e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
people (Mandatory) where applicable.

2. Located in a specific Local 2 e Official Municipal Rates
Municipality or District Statement which is in the name
Municipality or Metro or of the bidder.

Province area for work to

be done or services to be Or
rendered in that area

(Mandatory)

e Any account or statement which
is in the name of the bidder.

Or

' e Permission to Occupy from local
chief in case of rural areas
(PTO) which is in the name of
the bidder.

Or

e Lease Agreement which is in the
name of the bidder.

3. An EME or QSE which is at | 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
women (Mandatory) where applicable.

4. An EME or QSE whichisat | 2 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
people with disability where applicable.
(Mandatory)

Page 2 of 10




and

+ Medical Certificate indicating
that the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

o National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA).

5. An EME or QSE which is 2 e |D Copy and SANAS Accredited

at least 51% owned by
black youth (Mandatory)

BBBEE Certificate or Sworn
Affidavit where applicable.

1.5.2. For procurement transaction with rand value greater than R1 Million and up to

R50 Million (Inclusive of all applicable taxes) the specific goals listed in table 2 below

i are applicable.

|
|
|
|
1

Table 2

‘Serial | Specific Goals ~-- .-~ - | Preference .- | Documentation to be submitted by .

{No Sl i i R Points | bidders to validate their claim = " -
[l B & = - Allocated out T i o et DR D Bl s T BT

1. An EME or QSE or any 10 s SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.

(Mandatory)

2. Located in a specific Local 2 o Official Municipal Rates
Municipality or District Statement which is in the name
Municipality or Metro or of the bidder.

Province area for work to be
done or services to be Or

rendered in that area
(Mandatory)

Page 3 of 10




e Any account or statement
which is in the name of the
bidder.

Or

e Permission to Occupy from
local chief in case of rural areas
(PTO) which is in the name of
the bidder.

Or

e Lease Agreement which is in
the name of the bidder.

An EME or QSE or any
entity which is at least 51%
owned by black women
(Mandatory)

o SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

An EME or QSE or any
entity which is at least 51%
owned by black people with
disability (Mandatory)

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

¢ Medical Certificate indicating
that the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

Page 4 of 10




| 5. | An EME or QSE or any 2 o ID Copy and SANAS

| entity which is at least 51% Accredited BBBEE Certificate
owned by black youth or Sworn Affidavit where
(Mandatory) applicable.

1.5.3. For procurement transaction with rand value greater than R50 Million (Inclusive of
all applicable taxes) the specific goals listed in table 3 below are applicable.

NB. The use of one of goal numbers’ 4 or 5 is mandatory. The BSC must select either
one of the two, but not both.

Table 3

Serial | Specific Goals .~ - Preference . | Documentation to be submitted by

,)Nogf'?‘ T Points - - | bidders to validate their claim -~

"Allogated out [ ;= + w T T

7. | An EME or QSE or any 4 « SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.

(Mandatory)

2. Located in a specific Local 2 ¢ Official Municipal Rates
Municipality or District Statement which is in the name
Municipality or Metro or of the bidder.

Province area for work to ]
be done or services to be Or
rendered in that area
(Mandatory) |
" e Any account or statement
which is in the name of the
bidder.
Or
¢ Permission to Occupy from
local chief in case of rural
areas (PTO) which is in the
name of the bidder.
Or
| e Lease Agreement which is in
L \ the name of the bidder.
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An EME or QSE or any
entity which is at least 51%
owned by black women
(mandatory)

¢ SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

OR

5. ]

An EME or QSE or any
entity which is at least 51%
owned by black people with
disability (Mandatory)

o SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

e Medical Certificate indicating
that the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

An EME or QSE or any
entity which is at least 51%
owned by black youth
(Mandatory)

e |D Copy and SANAS
Accredited BBBEE Certificate
or Sworn Affidavit where
applicable

1.6 Failure on the part of the tenderer to submit proof or documentation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

1.7 The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,

Page 6 of 10




(b)
(c)
(d)

(e)

3.

3.1.

3.1.1.

3.2.

3.2.1.

Where

competitive tendering process or any other method envisaged in legislation;

“price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

“rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

“tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

“the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—Pmi

Ps=80(1-""27") or Ps=90(1-2"20)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt—P Pt—P
Ps=80(1+&) or Ps=90(1+~ﬂ)
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration

Page 7 of 10



4.1.

4.2.

Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to

determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the

90/10 and 80/20 preference point system.

Table 4: Specific goals for the tender and points claimed are indicated per the table

below.

{(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each

preference point system.)

of state)

o L o
1. An EME or QSE (or any 4
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black people l

by the organ
of state)

10

> % ¥ Number of Number of | Number of
%o points Number of points " points
STt points claimed “claimed
_ allocated (90/10 (80/20
(90/10 system) system)
system) (80/20 y B
system) (Tobe (To be .
(To be complated cpmpleted
completed (To be e tha by the -
by the organ ~ completed -tenlcljerer) tenderer)
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Number of Number of | . Number of
points Number U8 points: | - points :
SRR points ~ claimed’ “:| = claimed *
allocated (90/10 o (80/20"5’[_
(90/10 aystem) | - system)
system) - (Tobe '+.| - Tobe .
(To be completed | € ompretecds
completed (To be by pth |7 . bythe: .
by the organ  completed t{J e«;» | * tenderer) -
of state) by the organ gnderor) & w
of state)
2. Located in a specific Local 2 2
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area
3. An EME or QSE (or any 2 4
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black women
4. An EME or QSE (or any 2 2
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black people with
disability
5. An EME or QSE (or any D) 2
entity for  procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black youth.”

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm....... ..o
4.4, Company registration NUMDEr: ...........oooiiiiiiii
4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
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Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: ... e

DATE . et e
AD D RE S S e

Page 10 of 10
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Project title:

Bid no: Refarence no:

INTRODUCTION

1, This PA-29 [Certiflcate of Independent Bid Determination] must form part of all bids? invited.

2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).# Collusive bidding Is a per se prohibition meaning that it cannot be justified urnder
any grounds.

3 Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take alf reasonable steps to prevent abuse of the supply chain management system
and authorizes accounting officers and accounting authorities to:

&, disregard the bid of any bidder if that bidder, or any of its directors have
abused the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

b, cancel a contract awarded to a supplier of goods and services If the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4. This form (PA-29) serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of
bid-rigging.

5. In order to give effect to the above, the attached Certificate of Bid Determination (PA-29)
must be completed and submitted with the bid:

1 includes price quotations, advertised competitive bids, limited bids and proposals,

? Bid rigging {or collusive bidding) cccurs when businesses, that would otherwise be expected to cempete, secretly conspire to
raige prices or lower the quality of goods and / or serviees for purchasers who wish to acquire geods and { or services through
a bldding process. Bid rigging s, therefore, an agreement between competitors not to compete.

Any reference to words “Bid" or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the
wards "Tender” or “Tenderar”. Page 10of 3
For External Use Effective date 20 September 2021 Version: 2021101
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RERPUBLIC OF SOUTH AFRICA

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

{(Name of Institution)

do hereby make the following statements that | certify to be true and complste in every respact:

| certify, on behalf of: that:

1.

(Name of Bidder)
| have read and | understand the contents of this Certificate.

I understand that the accompanying bid will be disqualified if this Cerlificate is found not to be

frue and complete in every respect.

I am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder.

Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign the bid, on behalf of the bidder.

For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

(c)  provides the same goods and services as the bidder and/or is in the same line
of business as the bidder.

Any reference to words "Bid" or Bidder” herein and/or In any other documentatian shall be construed to have the same meaning as the

words “Tender” or “Tenderer”, Page20of 3
For External Use Effective date 20 September 2021 Version: 1.1
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6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor, However communication
between partners in a joint venture or consortium? will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding;

(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c} methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid:

(e} the submission of a bid which does not meet the specifications and conditions
of the bld; or

(f) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
direclly or indirectly, 1o any competitor, prior to the date and time of the official bid opening or of

the awarding of the contract.

[ am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legislation.

| Name of Bidder | Signature ~ Date Postticn

* Jolnt venture or Consortium means an association of parsons for the purpose of cornbining their expertise, property, capital,
efforts, skill and knowledge In an activity for the execution of a contract.

Any reference to words *Bid" or Bldder” herein and/or in any other documentation shall be construad to have the same meaning as the

wards “Tander” or “Tenderer”. Page 3 of 3
For External Use Effective date 20 September 2021 Version: 1,1
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