Pubtic Works and Infrastructure
REPUBLIC OF SQUTH AFRICA

PA 32: INVITATION TO BID
PART A

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: CLOSING DATE p ] CLOSING TIME:

DESCRIPTION

THE SUCCESSFUL BIDDER WILL BE REQUIRED TOFILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT STREET ADDRESS)

T | T S

SUPPLIER INF RMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER I
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TCS PIN; OR | CSD No: I
SIGNATUREOFBIDDER | e DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)
TOTAL BID PRICE
TOTAL NUMBER OF ('ALL APPLICABLE
ITEMS OFFERED TAXES) R
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: | TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC :
ENTITY - ) CONTACT PERSON
TELEPHONE
CONTACT PERSON NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER & -
FACSIMILE NUMBER Y _ E-MAIL ADDRESS norongoa.matlala : )
E-MAIL ADDRESS )
PART B
TERMS AND CONDITIONS FOR BIDDING
[1.  BID SUBMISSION: H
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Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer’.
THIS FORM IS ALIGNED TO SBD1

For Internal Use Effective date: January 2023 Version: 2023/01
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| 1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR |
CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: (BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES).

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION.

1.5. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE GENERAL
CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF
CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

2.5 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER.

26 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? 1 YES [INO
3.2. DOES THE BIDDER HAVE A BRANCH iN THE RSA? [] YES [INO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [1 yES [INO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? (] YEs [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.
Note Well:

a) Inrespect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant tfransaction would become subject to VAT by reason of the turnover threshold being exceeded and the bidder becomes liable
for VAT.

b) All delivery costs must be included in the bid price, for delivery at the prescribed destination.

c) The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.

d) The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).

e) Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

! All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies

Page 2 of 2
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PA-03 (GS): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES BIDDERS FOR THE
PROVISION OF THE BELOW GOODS AND SERVICES

Quotation REPAIR FAULTY STANDBY GENERATOR AND SERVICING X1 AT
description: EKANGALA MAGISTRATE COURT

Quote no: ID 3163850 Closing date: 23/11/2023

Closing time: 11:00 Validity period: 84 days

1. RESPONSIVENESS CRITERIA

1.1. Indicate substantive responsiveness criteria applicable for this tender. Failure to comply with
the criteria stated hereunder shall result in the tender offer being disqualified from further
consideration:

1 ‘ 4 Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
= | tenders.
Tender offer must be properly received on the tender closing date and time specified on the
2 DA | invitation, fully completed either electronically (if issued in electronic format), or by writing
| legibly in non-erasable ink. (All as per Standard Conditions of Tender). i
All parts of tender documents submitted must be fully completed in ink and signed where
3| X :
required
4 | X | Use of correction fluid is prohibited.
5 | X | Submission of PA-32: Invitation to Bid
6 O] Submission of record of attending compulsory briefing session.
insert motivation why the tender clarification meeting is declared compulsory
7 X Registration on National Treasury’s Central Supplier Database.
8 [ | Specify other responsiveness criteria
9 [ | Specify other responsiveness criteria
10 [ | Specify other responsiveness criteria
11 [ Specify other responsiveness criteria
12| O Specify other responsiveness criteria

1.2. Indicate administrative requirements applicable for this tender. Tenderers may be required to
submit the below documents where applicable.

The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within seven (7) calendar days from request
or as specifically indicated, will disqualify the tender offer from further consideration.

Any correction to be initialled by the person authorised to sign the tender documentation as per
1 X PA 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of
Consortia or JV’s .

Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
2 X | consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of
the firm / consortium / joint venture.

3 | X | Submission of (PA-11): Bidder’s disclosure.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 4
For Internal Use Effective date: July 2023

Version:3.4



4 X] | Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.
'—5 K Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD)

or insert the Supplier Registration Number on the form of offer
Upon request, submission of a fully completed security clearance application form with

6 supporting documentation and information as required. The security clearance form will be
provided by the Employer for projects requiring a security clearance.

7 X] | Submission (PA-29) Certification of Independent Bid Determination

8 [] | Specify other responsiveness criteria

9 [] | Specify other responsiveness criteria

10 | [ | Specify other responsiveness criteria

1.3.Indicate administrative requirements applicable for specific goals, Tenderers will not be required
to submit the below document if not provided in the original tender proposals, Failure to comply
with the criteria stated hereunder ghall result in the tenderer not allocated points for specific
goals.

1 < Submission of (PA-16): Preference Points Claim Form in terms of the Preferential
Procurement Regulations 2022

A trust, consortium or joint venture (including unincorporated consortia and joint
2 X ventures) must submit a consolidated B-BBEE Certificate issued by a SANAS
accredited service provider

2. 80/20 POINTS SCORING SYSTEM WILL BE APPLICABLE FOR THIS BID

3. METHOD TO BE USED TO CALCULATE POINTS FOR SPECIFIC GOALS

3.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1 Million (Inclusive

of all applicable taxes) the specific goals listed in table 1 below are applicable.

Table 1
Serial | Specific Goals Preference Documentation to be submitted by bidders to
No Points Allocated | validate their claim
out of 20
1. An EME or QSE which is at | 10 e SANAS Accredited BBBEE Certificate or
least 51% owned by black Sworn Affidavit where applicable.
| | people (Mandatory)
2. Located in a specific Local | 2 ¢ Official Municipal Rates Statement which
Municipality or District is in the name of the bidder.
Municipality or Metro or
Province area for work to bhe Or
done or services to be
rendered in that area ¢ Any account or statement which is in the
(Mandatory) name of the bidder.

Or

e Permission to Occupy from local chief in
case of rural areas (PTO) which is in the
name of the bidder.

Or

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 4
For Internal Use Effective date: July 2023
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e lease Agreement which is in the name of
the bidder.

3. An EME or QSE which is at | 4 e SANAS Accredited BBBEE Certificate or
least 51% owned by black Sworn Affidavit where applicable.
women (Mandatory)

4, | An EME or QSE which is at| 2 o SANAS Accredited BBBEE Certificate or
least 51% owned by black Sworn Affidavit where applicable.
people with disability
(Mandatory) and

* Medical Certificate indicating that the
disability is permanent.

Or

e South African Social Security Agency
(SASSA) Registration indicating that the
disability is permanent.

Or

¢ National Council for Persons with Physical
Disability in South Africa registration

— (NCPPDSA).

5. An EME or QSE which is at | 2 ¢ |D Copy and SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
youth (Mandatory) applicable.

4. COLLECTION OF QUOTATION DOCUMENTS:

All quotations must be completed on the official forms provided with this invitation and completed in ink,
. preferably black. Completed forms must be delivered to the Department of Public Works and Infrastructure at
the following address or email below.

This quotation is subject to the General Conditions of Contract (GCC) and, if applicable, any other special
conditions of contract. Attached Terms and Conditions should be signed and submitted with the official
documents.

The taxes of the successful service provider must be in order, or satisfactory arrangements must be made
with the Receiver of Revenue to meet the bidder’s tax obligations.

Quotation documents may be collected during working hours on insert date at the following address
insert physical address insert postal code.

X A select pre-bid meeting with representatives of the Department of Public Works and Infrastructure will
take place at insert address on dd/mm/yyyy starting at insert time.

5. ENQUIRIES

5.1. Technical enquiries may be addressed to:

DPWI Project Manager | M.MATLALA Telephone no: | 012 492 3471

Cellular phone no Fax no:

E-mail mamorongoa.matlala@dpw.gov.za
Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 4
For Internal Use Effective date: July 2023

Version:3.4
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5.2. SCM enquiries may be addressed to:

‘ SCM Official Sekwati Molepo Telephone no: | 012 492 1467
Cellular phone no I Fax no:
E-mail | sekwati.molepo@dpw.gov.za

6. DEPOSIT / RETURN OF BID DOCUMENTS:

The closing time for receipt of quotation is 77:00 on 23/11/2023.

Telegraphic, telephonic, telex, facsimile, electronic and / or late bids will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of bids are stated in the bid
advertisement.

All bids must be submitted on the official forms — (not to be re-typed)

' QUOTATION DOCUMENTS MAY BE DROPPED AT: i QUOTATION DOCUMENT MAY BE
EMAILED TO:
The DIRECTOR-GENERAL inse251 NANA SITA
THE NATIONAL DEPARTMENT OF PUBLI WORKS Inse
PRIVATE BAG 229 AVN BUILDING
PRETORIA
0001 OR
OR

QUOTATION DOCUMENTS MAY BE POSTED TO :
insert postal code

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 4of 4
For Internal Use Effective date: July 2023
Version:3.4



Location: EKANGALA MAGISTRATE COURT: 3163850

M 24 )

N | :_E {.;fz' public works

W & infrastructure
.-—?;‘3!;:{-‘_4. Department:
%; Public Works and Infrastructure

w REPUBLIC OF SOUTH AFRICA
SPECIFICATION

URGENT MAINTENANCE

EKANGALA MAGISTRATE COURT

FOR

REPAIR FAULTY STANDBY GENERATOR
AND SERVICING X 1

ID NUMBER: 3160115

Project Manager: Mamorongoa Matlala
DATE: 14 SEPTEMBER 2023

Total number of pages to be received and returned by Tenderer = 06 pages

N:B No services should be rendered without the knowledge of the above
mentioned Project Manager. Only the Project Manager can give
instructions to the service provider




Location: EKANGALA MAGISTRATE COURT: 3163850

CONDITIONS OF TENDER

Contractor must introduce themselves and what they will be doing to the relevant official at the
above institution before any assumption of work: (Contact official T MNGUNI :0139344754,
0742489650 )

The successful Tenderer must only execute these services on receipt of an official order
number and proceed with due diligence to its final completion in all respects.

At the completion of the works the Tenderer is to submit the attached completion certificate that
must be faxed immediately to the Department of Public Works for final inspection of the works.

Tenderer to note that all quantities are measurable.

Quotation with Company Letterheads must include labor, material, profit, transport and be
attached to the Document

Tenderer is to supply project plan and work schedule at the commencement of works.

The tenderer must establish and maintain telephone, fax and cellular connection.

The tenderer must note that the work shall at all times, for the duration of the contract, be carried
out under the supervision of a skilled and competent representative of the contractor, who will be
able and authorized to receive and carry out instructions on behalf of the contractor. A sufficient
number of workmen shall be employed at all times to ensure the satisfactory progress of the work.
The tenderer must comply with all Occupational Health and Safety regulations

Job cards must be detailed, stamped and signed by the Client Department.

Tenderer must provide proof of relevant required registration and all compliant
certification.

Tenderer to note that all rubble must be removed from site on a regular basis. On completion, the
tenderer is to leave the site neat and tidy.

The contract period is_ ONE(1)WEEK from the date of official order considering the time to
purchase the material

Time shall be considered as the essence of this contract. If the tenderer fails to complete the
works within the above specified contract period a penalty will be proportioned according to
the estimated value of the contract and will be deducted from the sum due.




Location: EKANGALA MAGISTRATE COURT: 3163850

& public works

Depamnet
- REPUBLIC OF SOLITH APRIZA

STANDARD, SPECIFICATION, REGULATIONS AND

1. STANDARD, SPECIFICATION, REGULATIONS AND CODES

1.1 Transformers, Switchgear, Cabling and Metering

SANS 97 Electric cables - impregnated paper insulated - sheathed cables
for rated voltages from 3.3kv up to 19/33kv

SANS 1339 Electric cables- cross - linked polyethylene (xIpe)- insulated
cables for voltages from 3.8/6.6 up to 19/33kv

SANS 555 Standard specification for mineral insulated oil for transformers
and switchgear

SANS 3523 Specification for granula dedescant silica gel impregnated with

cobalt chlorine

IEC 60051- PART 1,
3,8 and9

Electrical analogue measuring instruments - recommended test
methods

Electrical cables with solid extruded solid di-electric insulation for
fixed installations (300/500 to 1900/3300)

SANS 1107

ASTM F104- 95 Standard classification systems for non - metallic material

BS 5730 Codes of practice for maintenance insulating oil

| BS 5263 Method for sampling liquids di- electrics -
BS 2692 Fuses for voltage exceeding 1000v ac -
BS 2692 Current - limiting fuses
BS 2692 Expulsion fuses
BS 2693 Guide to the determination of short circuit power factor
SANS 290 PCB testing

1.2 Low Voltage and Small Power Standard

General | Distribution | LV Cables | Lighting | Earthing Small power
Boards and | and systems | and installation
meters Conductors Lighting

protection

Protection | Power | Conduits,

system outlets | Power
skirting,
Cable
tray and
ducting

SANS SANS 1180 SANS 1507 | SANS SANS 03 SANS SANS 763

10142 10114 152

SANS SANS 156 SANS 0198 | SANS SANS 199 | SANS SANS 764




Location: EKANGALA MAGISTRATE COURT: 3163850

10160 | 163 163
SANS SANS 763 SANS 1411 | SANS SANS | SANS 950
10400 1012 164
SANS SANS 1092 SANS SANS | SANS 1065
1222 - | 1084 1084 | |
' SANS SANS | SANS 1085
I N N 10 123 | |
SANS SANS 1097
1279
SANS
] ) 1777 | N I

public works
Dmamet '
Flekp Porks iy
REPUBLIC OF SOUTH SERICA
RESPONSIVE & EVALUATION CRITERIA

RESPONSIVE CRITERIA REQUIRED FOR QUOTATION IS TABULATED BELOW

NB: FAILURE TO COMPLY WITH THE CRITERIA STATED HEREUNDER SHALL RESULT IN
THE QOUTATION OFFER BEING DISQUALIFIED FOR FURTHER CONSIDERATION.

DESCRIPTION RESPONSIVE CRITERIA REQUIRMENT

CIDB CONTRACTOR  GRADING
DESIGNATION REQUIRED

FROM GRADE 1 EB/EP UPWARDS

TRADE TEST ELECTRICAL CERTIFICATE
QUALIFICATION REQUIRED MECHANIC DIESEL CERTIFICATE

ALL PRICES MUST BE MARKET RELATED. IN
CASE OF PRICES WHICH ARE NOT MARKET

VALUE FOR MONEY RELATED THE DEPARTMENT RESERVES THE
RIGHT TO ADJUST THE BILL OF QAUNTITY

PRICES OR TO DISQUALIFY THE BIDDER

public works

SCOPE OF WORKS




Location: EKANGALA MAGISTRATE COURT: 3163850

THE SCOPE OF WORK IS AS PER THE ATTACHED 415 AND BREAK DOWN
NOTIFICATION REPORT ATTACHED: ID NUMBBER 3163850, REPAIR FAULTY

GENERATOR AND SERVICE (John Deere)

TYPE OF WORK

REPALCE OIL FILTERS

REPALCE AIR FILTERS

DIESEL FILTERS

CHANGE OIL

FLUSH RADIATOR

CHANGE COOLENT

OIL AND WATER COOLENT

CHECK THERMOSTART

CHECK GEYSER ELEMENT

GEYSER THERMOSTART

CHECK BATTERIES AND CLEAN TERMINALS

CLEAN GENERATOR ROOM AND PAINT

CHECK CONTROL PANEL AFTER SERVICING ON LOAD

RUN GENERATOR ON LOAD FOR 2 HOURS

CHECK FAN BELT

Test and locate fault from control panel to starter due to generator not starting,
check wiring, fuses, alternator and repair faulty components.

Note: Labour and Travelling shall be as Follows:
Artisan: R180.00 per Hour

Labour: R70.00 per Hour

Travelling: R5.00 per Km

And material shall be Itemized and Supplies Tax Invoices to be attached to the
Invoice.

CONTACT PERSON FOR ANY QUIRIES OR SITE VISIT ARRANGEMENT
NAME : Mamorongoa Matlala

TEL :012 492 3471 CELL : 082 869 1461 E-mail: Mamorongoa.Matlala@dpw.gov.za

public works

PPk . C
- REPUBLIC OF SOUTH ARRICA

BILL OF QUANTITIES




Location: EKANGALA MAGISTRATE COURT: 3163850

DESCRIPTION QUANTITY PRICE PER ITEM TOTAL
Test and locate fault from control panel
to starter due to generator not starting,
check wiring, alternator and repair 1
faulty components.
Servicing of generator 1
Total
materials

Mark-up 20%
Provisional sum for other repairs
need strip and quote type of work.

R 50 000.00 R 50 000.00
Travelling R5/KM
Artisan X 1 R180/H
Assistant X 2 R70/H
VAT

TOTAL

N.B: SERVICE PROVIDER SHALL / ARRANGE WITH PROJECT MANAGER TO

VISIT SITE TO DO PROPER QUOTATION




PA~10: General Conditions of Contract (GCC)

PA-10: GENERAL CONDITIONS OF CONTRACT (GCGC)

NOTES:
The purpose of this document is to:
(i Draw special attention to certain general conditions applicabls to government bids, contracts and
orders; and
(i) To ensure that clients be familiar with regard to the rights and obligations of all parties involved

in doing business with government.

In this document words in the singular also mean in the piural and vice versa and words in the masculing
zlso mean in the feminine and nauter.

¢ The General Conditions of Conlract will form part of all bid documents and may not be 2mended.

»  Special Conditions of Contract (SCQ) relsvant to g specific bid should be compiled separately for
every bid (if applicable) and will supplement the General Conditioris of Contract. Whenaver thare is a
confiict, the provisions in the SCC shall prevail,

TABLE OF CLAUSES

Definitions

Application

Genzral

Standards

Use of contract dacuments and information; inspection
Palent rights

Perfarmance security

Inspections, tests and analysls ]
Packing
Dalivery and documents )
Insurance
12, Transporiation

13, incidental sarvices

14. Spare paris

15, Warranty

18. Payment

17. Prices

18, Contract amendments

19. Assignment

2¢. Subcontracts .

21, Delays in the supplier’s performance

2Z. Penaltizss

23, Termination for default

24. Dumping and countervailing duties

23. Feree Majeure

26. Termination for insalvensy

27, Sattlameant of disputes

28. Limitation of liabitity

28, Governing language

30. Applicable faw

31. Notices

32, Taxes and duties

33. Hational Industrial Participation Programme (NIPP)

34. Prohibition of restrictive practices

N SRR
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PA-10: Gensral Conditions of Coniract {GCC)

General Conditions of Contract

1.

Definitions

1. The following terms shall be interpreted as indicated:

1.1,

1.2.

1.3

1.5,

1.6.

1.10.

1.13.

“Closing time” means the date and hour specified in the bldding documents for the receipt of bids.

"Contract” means the written agreesment entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices
thereto and 2l documents incarporated by referznce therein.

“Contract price” means the price payable to the supplier under the coniract for the full and proper
performance of his contractual obligations.

"Corrupt practice” means the oifering, giving, receiving, or solicliing of any thing of valus to
influence the action of a public official in the procurement process or in cortract execution,

"Countervalling duties” are imposed in cases whers an enisrprise abroad Is subsidized by its
- - - * f'
governiment and encouraged fo markst jts products internationally.

“Country of origin™ means the place where the goods were rined, grown of produced or from
which the services are supplied. Geods are produced whean, through manuiacturing, processing or
substantial and major assembly of components, a commercially recognized new product results that

is substantially different in basic characteristics or in purpese or utility from its components, .
“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the coniract or ordsr.

“Delivery ex stock™ means immediate delivery direcily from siock actually on hand,

“Delivery into consignees store or to his slte” maans delivered and univadad in the specified
store or depot or on the spacified site in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies are so delivered and a vaiid receipi
is obtained.

"Dumping" occurs when a private entsrorise abroad market its goods on own initia ive in the RSA
at lower prices than that of the couniry of origin and which have ths potential to harm the local
industries in the RSA,

“Force majeure” means an event beyond the contrel of the supplier and ot invalving the
supplier's fault or negligence and not foresesabie. Such events may include, but is not restricted {o,
acls of the purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidernics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means 2 misrepresentation of facts in order to infiusnce a procuremant
process or the execution of a cantract o the detrimant of any bidder, and includes collusive practice
among bidders (prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the benafits of free and open competition,

o

“GCC" means the General Conditions of Contract.

“Goods” means all of the e uipment, machinery, and/or c‘her materials that the supplier is
¢ op
required to supply to the purchaser under the contract,

Any refsrance to words “Bid” or Bidder” hersin andfar In any other documentsaiion shall be construed to have the sams meening as the

wirds “Tender or “Tendersr",
For Extamnal Use Effective date 02 August 2010




PA-10: General Conditions of Conlract (GCC)

1.18.  “Imported content” means that pariion of the bidding price represenied by the cost of
components, paris or materials which have been or are still to be imparied (whether by the supplier
or his subcontrastors) and which cosis are inclusive of the costs abroad, plus freight and other
direct Importation costs such as landing costs, dack dues, import duty, sales duty or ather similar

tax ar duly at the South African place of entry as well as transportation and handling charges 1o the
faclory in the Republic where the suppliss covered by the bid will be manufactured.

1.17.  “Local contznt” means that portion of the bidding price which is ot includad in the importad
content provided that local manufacture doss take place.

1.18.  “Manufacture” means the preduction of products in a fagtory using labour, maiterials, components
and machinery and includes other related velue-adding aciivities,

1.18. “Order” means an official writtan order issued for the supply of goeds or works or the rendering of
a service.

1.20. "Project sits” whare applicable, means the place indicated in bidding dacumenis.

1.21.  “Purchaser” mezans the organization purchasing the goads,

1.22.  *Republic” means the Republic of South Africa.

1.23.  “SGC* means the Spacial Conditions of Coniract.

1.24.  "Services” means those funciional services anciliary to the supply of the goods, such as

transportation and any other incidental services, such as inslallation, commissioning, provision of
technical assistance, training, catering, gardening, security, maintenance and other such obligaticns

ici

of the supplisr coverad under the coniract.

1.28. “"Written” or “in writing" means handwritten in ink or any form of electronic or mechanical writing.

2. Apglication

2.4, These gensral conditions are applicable to =il bids, coniracts and orders including bilds for funclicnal
and professional services, sales, hiring, letting and tha graniing or acquiring of rights, but excluding
immaovable property, unless otherwise indicatad in the bidding documents,

2.2, Where epplicable, special conditions of Conuact are alse laid down fo cover speciiic supplies,
services or works,

Where such special cenditions of contract are in conflict with thesa general conditions, the special
conditions shall apply.

Ny
(o]

3. General

3.1, Unless ctherwise indicated in the bidding documents, the purchaser shail not be lizble for any
expense incurred in the preparation znd submission of 2 bid. Where applicable & non-refundablis
fea for documents may be charged.

3.2. With cerlain exceptions, invitations to bid are only published in the Govarnmant Tendsr Bulletin,
The Government Tender Bulietin may be obiained directly from the Government Printer, Private
Bag X85, Pretoria 0001, or accessed &lectionically from v treasury.gov.za

4. Standards
41, The goods supplied shall conform to the standards mantioned in the biddin documents and
& P g
specificstions.

5. Use of contract documents and information; inspection.

5.1. The supplier shail not, without the purchaser's prior written consent, disclose the contract, or any
provision thereof, or any specification, plan, drawi g, patiern, sample, or information furnished by or
on bshalf of the purchaser in connection therewith, to any person other than a person employed by

the supplier in the performance of the contract. Disclosure to any such empicyed person shall be

Any reference {o words “Bid” or Biddsr hersin andlor in any ather decumentalion shall be consirued to have the same mezning 25 the
Y

words “Tender” or Tenderer’, Page3ef 10
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PA-10: General Conditions of Contract (GCC)

made in confidence and shall extend only so far as may be necessary for purposas of sugh
performance.

572 The supplier shall not, without the purchaser's prior written consent, make use of any document or
information mentioned in GCC clause 5.1 except for purposes of performing the coniract,

5.3. Any docurment, other than the contract itself mentioned in GCC clause 5.1 shall remain the property
of the purchaser and shall be returned (ail coples) to the purchaser on compietion of the supplier's
performance under the contract if so raquired by the purchaser.

5.4, The supplier shall permit the purchassr to inspect the supplier's records relating to the performance
of the supplier and to have them audited by auditors appointed by the purchaser, if so required by
the purchaser.

6. Patentrights

6.1. Tne supplier shall indemnify the purchaser against all third-party cldlms of infringement of patant,
trademark, or industrial design rights arising from use of the goods or zny part thereaf by the
purchzser.

7. Performance security
7.1, Within thirty (30) days of receipt of the notification of contract award, the successiul bidder shall
furnish to the purchaser the pérformance security of the amount specified in SCGC.

7.2, The proceeds of the performance security shall be payabls to the purchaser as compensation for
any loss resulfing from the supplier’s failure to complete his obligations under the contrac:.

7.3, The performance security shall be denominated in the currency of the contrast, or In a fresl

p : 1, - 2 ® y

corwertible clirency acceptable to the purchaser and shall be in one of the following forms:
(a) & bank guarantze or an irrevocable Istter of credit issusd by a reputable bank located in the
purchaser's country or abroad, acceptable to the purchaser, in the farm provided In the bidding
documenis or another form acceptable to the purchaser: or
(b} 2 cashier's or certified cheque

7.4, The periormance security will be discharged by the purchaser and raturned to the supplisr not later

than thirty (30) days following the dats of completion of the supplier's performance obligations unds
the contrac, including any warranty obligations, unless otherwise specified in SCC. ’

a. Inspections, tests and anzalyses
a.1. All pre-bidding testing will be for the account of the bidder.

If it is & bid condition that supplies fo be producad or services to be rendered should at any stage
during producticn or exsculion or on completion be subjsct to inspection, the premises of the bidder
or contractor shall be open, at all reasonable hours, for inspection by a representative of the
Depariment or an organization acting on behalf of the Depariment.

8.2

e

8.3. if there are no Inspection requiremenis indicated in the bidding documents and no mention is rnade
in the coniract, bui during the contract peried it is decidad that inspections shall be carrisd out, the
purchaser shalt itseff make the necessary arangements, including payment arrangements with the
testing authority concerned.

£.4. If the inspeclions, tests and analysas referred to in clausas 8.2 and 8.3 show the suppliss to be In
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.,

8.5. Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requiremants, irrespective of whether such suppliss or services are accepted or nol, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.

£ny referance to viords *Bid" or Bidder” hergin andfer in any other documantation shall be construzd lo have the sams mearing &s ths
wiords “Terder” or "Tendarer”, Pege 4 of 10
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PA-10: General Conditions of Contract (6CC)
8.6. Supplies and services which are referred o in clauses 8.2 and 8.3 2nd which do not com ply with the
contract reguirements may be rgjacted.

8.7. Any coniract supplies may on or afiar delivery be inspecied, tesled or znalyzed znd may be
rejectad i found not fo comply with the requirements of ihe contract. Such rejected supplies shali be
held at the cost and risk of the supplier who shall, when calied upon, remove them immediately at
his own cost and forthwiin substitute them with supplies which do comply with the requirements of
the coniract. Failing such removal the rejected supplies shall be returned at the suppliers cost and
risk. Should the supplier fail to provide the substitute supplies forthwith, the purchaser may, withoui
giving the supplier further opporiunity fo substitute the refected suppliss, purchzse such supplies as
may be necessary at the expense of the suppliar,

&.8. The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cencel the
coniract on account of 2 breach of the conditions thersof, or to act in terms of Clause 23 of GoC.

8. Packing

a.1. The supplisr shail provide such packing of the goods as is required to prevent Meir demage or
Ceterioration during transit to their final destination, as indicaied in the conlract. The packing shall
be sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and cpen siorage. Packing, case size and
waights shall tzske into consideration, where appropriate, the remoteness of the goods’ finel
destination and the ahsence of heavy handling faciiities 2t al] points in fransit.

©
P

The packing, marking, and documentation within and outside the packages shzll comply strictly with
such spacial requirements as shall be expressly provided for in the conir. ot, including adcitional
requirements; if any, specifisd in 8CC, end in any subsequent instructions ordered by the
purchaser.,

10. Delivery and documents

161, Dalivery of the goods shall he mads by the supplier in sccordance with the tsrms speciied in the
coniract. The dslzils of shipping andlor otber dacurenis to be furnishad by t } i
specifisd in SCC.

0.2, Documianis to be submitied by the supplier are specified in SCC.

11, Insurance

111, The goods supplied under the contract shall ba fully insured in g Trealy convartible currency against
loss or damags incidenial to manufacture or acquisition, fransportation, storage and delivery in the
manner specified in the SCC.

12, Transpeorization
12,1, Should a price oiher than an al-inclusive defivered price be reguired, this shal ba 8pecified in the
SCC.

12. Incidental servicas
134, The supplier may be required io provide any or all of the following sarvices, including additional

sarvices, if any, specified in SCC:
(a) performance or supervision of on-site assembly and/or commissioning of the supplied goads;
(b) furnishing of tools required for assembly and/or maintenance of tha supplied goods:

(c) furnishing of & detailed operaticns and maintenance manual for each epprepriate unit of the
supplied goods;

(d) performancs or suparvision or maintenance and/or repalr of the suppiied goods, for & period of
time agreed by the periies, provided that this service shall not ralisve the supplier of any
werrznty obligations under this contract; end

Any rafarznce lo words “8id° or Bidder" harsin andior in eny cther documantzion shall be consiryed fo have th
words “Tender” or “Tenderar.
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PA-10: General Corditions of Contract (GCC)

{e) training of the purchasar's personnel, at the supplier's plant and/or on-site, In assembly, start-up,
operation, maintenarice, and/or repair of the supplied goods.

13.2.  Prices charged by the supplier for incidental gervices, if not included in the contract price for the
goods, shall be agreed upon in advance by the pariies and shall not exceed the preveailing raies
chargad to other partiss by the su pplier for similar ssrvices.

14. Spare paris
141, As spacified in SCC, the supplier may be required to provide any or alf of the foliowing materiats,
notifications, and information pertaining to spare parts manufaciured or disiributed by the supplier:

{(a) such spare paris as the purchaser may elect to purchase from fhe supplier, provided that this

election shall not relieve the supplier of any warranty obligations under the coniract; and
(b} in the event of termination of production of the spare parts:

(i) Advarnice notification to the purchaser of the pending termination, in sufficient time 1o
permit the purchaser to procure nasded requirements; and

(iH foliowing such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requesied.

18, Warnanty

13.1.  The supplier warrants that the goods suppiied under the contract are naw, vnused, of the most
recent or current medels, and that they incorporate all recent improvements in design and materials
unisss provided otherwise in the contraci, The supplier further warrants that all gocds supplied
under fhis contract shall have no defect, arising from design, materials, or Workmanship (except
whan the design andfor material s required by the purchaser's specifications) or from any act or
omission of the supplier, that may develop under normal use of the sugplied goods in the conditions
prevailing in the country of final destination.

18.2 This werranty shall remain valid for twelve (12) months afier the goods, or any portion thereof as the
case may be, have been delivered to and accepted 2t the final destination indicated in the contract,
or for eighteen (18) manths after the date of shipment frem the port or place of loading in the source
couniry, whichever period concludes earlier, unless specried otherwise in SCC.

15.3 The purchaser shall promptly notify the supglier in writing of zny claims arising under thig werranty.,

15.4 Upon receipt of such notics, the supplier shall, within the period specified in SCC an with al]

[}
reasonable spsed, rspair of replace the defective gocds or parts thereof, without costs
purchaser.

18.5.  If ths supplier, having been notified, fails to remedy the defeci(s) within the period specified in SCC,
the purchaser may procesd to take such remadial 2ction as may be necsssary, at the supplier’s risk
and expense and withoui prejudics to any other rights which the purchaser may have against the
supplier under the contract.

16. Payment
16.1.  The method and conditions of payment to be made to the supplier under this contract shalt be
epacified in SCC.

16.2.  The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delfivery note
and upen fuifiiment of other obligations stipulated in the coniract.

16.3.  Payments shall be made promptly by the purchaser, but in no case later ihan thirty (30} days after
submission of an Invoice or claim by the supplier.

16.4.  Paymentwil be made in Rand unless otherwise stipufated in SCC.

17. Prices

Any reference to words "Bid” or Bidder herain andlor in any ather documentation shall te canstrued la havs tig same meaning as the
Bof

words “Terdsr or “Tenderar”,
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171, Prices charged by the supplier for goods dslivered and servicss performed under the contract shall
not vary from the prices quoted by ths supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid validity extension, as the case
may be.

13. Contract amendments
18.1. No variation in or modification of the terms of the conlract shall be made except by written
amendmenl signed by the parties concerned.

18. Assignment
19.1.  The supplier shall not assign, in whole or in par, its obligations to perform under the coniract,
except wih the purchaser's prior written consant.

20. Subcontracis

20.1. The supplier shall notify the purchaser in writing of all subconiracts awarded under this coniracts if
not already specified in the bid. Such notification, in the original bid or later, shall not relieve the
supplier from any liability or obligation under the confract.

21. Delays in the supplier’s performance
211, Delivery of the goods and performance of services shall be made by the supplier in accordance with
the time schedule prescribed by the purchaser in the contract.

21.2 If at any time during performance of the contract, the supplisr or its subcentractor(s) should
encounter conditions Impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
iis cause(s). As soon as praclicable afisr receipt of the suppliers notice, the purchaser shall
eveluate the situation and may at his discretion extend the supglier's time for periormance, with or
without the imposition of penztiies, in which case the exiension shall be ralified by the pa by
amendment of contract.

z1.3 Ne provision in 2 contract shali be deemad to prohibit the obtaining of supplies or services from z
national department, provincial depariment, or a local authority.
27.4 The right is reserved to procure outside of the contract small quantifies or to have minor essentia)

services executed if an emsrgency arises, the suppiier's peint of supply is not sliuated at or near the
place where the supplies are requirsd, or the supplier's services are not readily available,

21.5.  Except as providsd under GCG Clause 25, a dslay by the supplier in the performance of its detivery
obligations shall render the supplier liable o the imposition of penalties, putsuant to GCC Clausa
22, unless an extension of time is agresd upon pursuant to GCC Clauss 21.2 without the
application of panaliies.

wilhout cancelling the contract, be entitied to purchase suppliss of a similar Guality and up to the
same quantity in substitution of the goods not supslied in conformity with the contract and to return
any goeds delivered later at the supplier's expense and risk, or to cance! the contract 2nd buy such
goads as may be required to complete the contract and without praiudice to his other rights, be
entitted to claim damages from the suppilier.,

21.6.  Upon any delay beyond ths delivery period in the case of o supplies contract, the purchassr shall,

22. Penalties

221, SBubject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or te perform the
services within the period(s) specified in the contract, the purchassr shall, without prejudice to its
other remedies under the contract, daduct from the coniract price, as a penatty, @ sum calculatad on
the delivered price of the delayed goods or unperformed services using the current prime intarest
rate calculated for each day of the delay until actua! defivery or performance. The purchassar may
also consider termination of the contract pursuant to GCC Clause 23.

23, Termination for default
231.  The purchaser, without prejudice to any otner remeady for breach of conlract, by writen rotice of
lefault sent to the supplier, may terminate this coniract in whole or in part:

Any rsfsrence to words "Bid" or Biddar' hersin endfor in any other documentation shall be consiiuzd to have the same mazning as the
words “Tender” or "Tendzrar, Page 7 of
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PA-10: General Conditions o Conlract (GCC)

(@} if the supplier falls to deliver any or all of the goods within the pericd(s) specified in the contrast,
or within any extension thereof granted by the purchaser pursuznt to GCC Clause 21 .2;

{b) if the Supplier fails to perform any ather obligation(s) under the ¢o niract; or

(c) if the supplier, in the judgment of the purchaser, has engagad in cormipt of fraudulent practices
in competing for or in executing the contract,

In the event the purchaser terminates the contraci in whale or in pari, the burchaser may procure,
ugon such terms and in sush manner as it deams appropriate, goods, works or services simifar to
those undelivered, and the supplisr shall be liable to the purchaser for any excess Costs for such
stmilar goods, works or services. Howaver, the supplier shall continue performance of the coniract
to the extent not terminatad.

Where the purchaser terminates the contract in whole orin pari, the purchaser may decide to
impose a resiriction penalty on the supplier by prohibiting such supplier from doing business with
the public ssctor for = periad of not 8Xceeding 10 ysars.

If a purchaser intends Imposing a restriction on a supglier or any person with the supplier, the
supplier will be zllowed 2 tima period of not more than fourteen (14) days to pravide why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulatsd
fourtesn (14) days the purchaser may regard the intended penaity as not objectsd against and may
impose it on the supplier.

Any restriction on any person by the Accounting Officer/ Authority will, at the discretion of the
Accounting Officer/ Authority, also be applicable to any enterprise or any partner, manager,

director or othar parsen who wholly or partly exercises or exsrcizad Of may exercise control over the
enterprise of the first-mentionad berson, and with which the first-mentionad person, is or was in the
opinion of the Accounting Officer/ Authority actively zssocialed.

mpased, the purchaser must, within five {5) working days of such imposkion fUrnish
p f L ¢ Cay o !

if & resiriction is i
The National Treasury, with the following information:

i} The name and zddress of the supplier and/or person restricied by the purchaser;
i) The date of commencement of the restriction

i} The period of the restriction; and

iv) The reasons for the restriction.

These details will be Joaded in the Mational Treasury's central database of suppliers or parsons
prohibited from doing business with the public sector, ’ .

I7 & count of law convicis a person of an offence as contemplated in sections 12 or 13 oi the
Prevention and Combating of Corrupt Activities Act No. 12 07 2004, the court may &also rula

that such persan’s name be endorsed on the Register far Tender Defaulters. When z person's name
has been endorsed on the Register, the person will be prohidited from doing business with the pubic
secior for & period not less than five ears and not more than ten years. The National Treasury is
empowered to determine the periad of restriction and each case will be dealt with on its meris,
According to section 32 of the Act the Register must bs open o the public. The Register can be
perused on the National Treasury website.

24. Anti-dumping ang countervailing duties znd rights

24 1.

When, afier the daie of bid, provisional payments are required, or antidumping or couniervailing
duties are Imposed, or the amount of a provisiona! payment or anti-dumping or countsrvaiiing right
is increased in respect of any dumped or subsidizeq impart, the State is not liable for any amount so
required or imposed, or for the amount of any such increasa. When, after the said date, such z
provisional payment is no longer required or ary such ent-dumping or countervailing right js
abolished, or whare the amounl of euch provisiona! peyment or any such right is reduced, any such
favourable difference shall on demand be paid forthwit by the contractor {o the State or the State
may deduct such amounts from moneys (if any) which may ctherwise be due to the contractor in
regard to suppliss or services which he delivered or rendered, or is to deliver or render in terms of
the contract or any other coniract or any other amount which may be due to him.

Any reference o words *Bid” or Bidder” hersin and/cr in any oiher decumsntation shall be construed to havs the same Mezning as the

wards *Tender" or *Tenderer”.
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25. Force Majeure
251,

25.2.

Notwithslanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
farfeiture of its performance security, damages, or termination for default if and to the extent that his
delay in performance or other failurs to perform his obligations under the contract is the resuli of an
event of farce majeurs.

If 2 force maleure situation arises, the supplier shall promplly notify the purchaser in writing-of such
condition and the cause thereof, Unless otherwise directed by the purchaser in writing, the supplier
shall coniinue to perform its obligations under the contract as far as is reasonably praciical, and
shall seek all reasonable alismative means for performancs not prevanied by the force maleura
eveni.

28. Termination for insolvency
26.1.

The purchaser may at any tims terminate the contract by giving written notice ta the supplier if the
supplier becomes bankrupt or otherwise insolvent. In this evenl, termination will be withaut
compensation to the supplier, providsd that such termination will not prejudice or affect any right of
action of remedy which has accrued or will accrue thergafter to the purchaser,

27. Seltlement of Disputes

[o0]

7.1

[
~
[

i any dispute or difference of any kind whatsoever arises heiwssn the purchaser and the supplier in
Connection with or arising out of the contract, the parties shall make every effon to resolve amicably
such dispute or difference by mutual consuttation.

irchaser or the supplier may gi
nediztion. No medistion in respect
o the other party.
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Should it not be possible to setile a dispute by means of medization, it may be setfled in a South

T

African court of law,

27.4

)
=~}

Mediation proceedings shall be conducted in accerdarnice with the rules of the procedure specified in

tha SCC.,

)

Notwithstanding any refarence to mediation and/or court procesdings herain,

(a) the parties shall continus to perform their respective obligetions under cantract unjess they

ruSe

Otherwise agree; and

{(b) the purchaser shalt pay the supplier any monies dus e supnlier,

28. Limitation of Liahility

281

Except in cases of criminal negligence or willfyl miscanduet, and in the case of infringement pursuan:
to Clause 6;

() the supplier shall not be liable i the purchaser, whather in contract, tort, or otherwise, for any
indirest or conszquential loss 12 or damage, loss of use, loss of producton, or loss of ol
intarest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay
penalies and/or damages fo the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the coniract, in tort or
othervise, shall not excead the toiz! contract price, provided that this limitation shell nat apgly to
the cost of repairing or replacing defective equipment.

y rice fo words “Bid” or Bidder” hersin endior in &ny other decumentalion shail be construed o have the sema msaning 2s the
words “Tendar” or "Tenderar” Page &of 19
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29. Govemning language
28.1.  The contract shall be writien In English. All correspondence and other documents pertaining lo the
contragt that is exchanged by the parties shall zlso be wiitten in English.

30. Applicable law
30.1.  The contract shall be interpreted in accordance with South African laws, unless otherwise specified

in SCC.

31. Notices

311, Every written acceptance of a bid shall be posted to the supplisr concernad by registered or
cediified mail and any other notice o him shall be posted by ordinary mail to the address furnished
in his bid or to the address notified latar by him in writing and such posting shall be desmed to be
proper service of such notice

31.2. The time mentioned in the contract documents for periorming any act afier such aforesaid notice
has been given, shall be reckonad from the date of pasting of such notice.

32, Taxes and duties
32.1. A foreign supplier shall be entirely responsible for ajj taxes, stamp duties, license fess, and other

such levies imposad ouiside the purchaser’s Touniry.

32.2. A local supglier shall be entirely responsibls for all taxes, duties, licenss fees, elc., incurred untif
gelivery of the contracted goods fo the purchaser.

32.3.  No contract shall be concluded with any bidder whose tax matters ere not in order, Prior te the

award of a bid the Depariment must ba in possession of a tax clearance certificats, submitied by
the bidder. This certificate must be ai original fssued by the Souwh African

33, Mational Industrial Participation Programme {NIPF)

331  The NP Programme administered by the Department of Trade and Indusiry shall be applicable to alf
contracts that are subject to tha NP obligation.

Prohibition of Restrictive Practices

&
9

341 Interms of section 4 (1) (b} (i) of the Compelition Act No. 59 of 1998, as amendad, an gresment
between, or conceried practice by, firms, or 2 decision by an association of firmis, is prohibited if it is
belwsen parties in 2 horizontal rélationship and ¥ a bidder (s)is/arscors coniractar(s) was [ were
involved in collusive bidding (or bid rigging).

34.2  if a bidder(s) or contraciois » based on reasonable grounds or svidence chtained by the purchaser
| { ) R E

has / have engaged in ths restiictive practics referred to anove, the purchaser may refer the maiter

to the Competition Commission for investigation and pessibie imposition of administrative penaltiss

&s contemplaiad in the Competition At MNo. 89 of 1603,

34.3  If a2 bidder(s) or contractor(s), has / have baen found gulliy by the Competition Commission of the
resiriclive practice referred to above, the purchaser may, in zddition and without prejudice to any
other remedy provided for, invaiidate the bid(s) for such item({s) offered, and / or terminate the
conitract in whole or part, and / or restrict the biddar(s) or contractor(s) from condusting business with
the public sactor for a period not excesding ten {10) years and / or claim damages from tha bidder(s)
or coniractor(s) concerned.

Name of Bidder Signature i
— . vignalre = i =

Any reference lo words “Bid” or Bidder hersin ancéor in any ciher decumeniziion shiail be construed to have the same meaning as the
words “Tender or "Tenderer” Page 10.6f 10
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Public Works end Infrestruciure
REPUBLIC OF SOUTH AFRICA

PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in
table below.

Full Name Identity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1 0of 3
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PA-11: BIDDER'S DISCLOSURE

2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?
YES / NO

2.21 If so, furnish particulars:

2.3  Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES /NO

2.3.1 If so, furnish particulars:

3 DECLARATION

I, the undersigned, (NAME). ... ..ot e
in submitting the accompanying bid, do hereby make the following statements that |
certify to be true and complete in every respect:

3.1 Il haveread and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

3.5 The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3.6 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an assoclation of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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& afeastrctne PA-11: BIDDER'S DISCLOSURE

Depariment:
Public Warks ard Infrastructure

L e A2
REPUBLIC OF SOUTH AFRICA

3.7 | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

I CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Paosition Name of bidder

This form has been aligned with SBD4

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 5 July 2022 Version: 2022/03



PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of g mesting of the Board of *Direciors / Merm bers / Partners of

— — -_—

(Legally corrsct juff name and regiskraiion numbar, i 82glicable, of ihe Enlerpriss)

Heldet - _{phcs)

detz)

on

RESOLVED that;

1. The Enterprise submits g Bid / Tender tc the Department of Public Warks in respect of the following project:
p P g proj

(Projest description as per Big / Tender Dozurment)

Bid/ Tender Mumber: __ {Bid/ Tender Mumbsr as per Bid / Tender Document)

2. “MiMrsibds: o = e
in *histher Capacity as: L o o (Fosilion in the Enterpriss)

and who will sign as follows: - -
- -

be, and is hereby, atthorised to sign ths Bid / Tender, and any and all other documenis andfor
correspondence in conneclion with and relating to the Bid / Tender, as well 25 to sign any Contract, and
any and ali documentation, resulting from ihe award of the Bid / Tender to the Enizrprise mentionsd
ahove.

ol ]

2| ]

3] R -
2 _ — e —
s R | ]
16 | S N

Any refererce to words *Bid” or Bicder” herein andior in any other documsntation sheil be constneed o have the same mezning as the
words “Tendsr” or "Tendsrer”. Page1of2
Feor externzl use Efieclive dalz 20 Septamber 2021 Version: 1.4
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* FA-15.1: Resolution of Board of Directors

H H

5 — e ——— H P e , = —

I = = e
i H H

| _ _ - —_ |

The bidding enterprise hersby absolves the Department of Public Works from ey ligbility whatscevsr that ma ¥ 8riss as o rasult of £5ls
docurmnznt being signed.

ENTERPRISE STAMP

| Note:

* Deletz which is not apokicabis.

NB: This resoluticn must, vihere possible, be signed by af

the Dirsclors / Members / Fariners of fhe Bidding

Enterprise.

Iri the even! that paragraph 2 cannof be complied wilh, ths

rasclulion must be signed by Directors /7 rembers /

Pariners holding a majority of the sharss /owr ership of the

Bidding Enfsrorise (afiach proof of sharsholding /7

ownership hereto).

4. Dirsclors / Members / FParinsrs of the Bidding Enterprise
Iney alterngtively appoint a parsen fo sign 1fs document
cn behaif of the Bidding Enferprise, which person must e |
S0 authorized by way of a duly compleled power of

ney, signed by the Dirsctors / Membsrs / Partnere

ty of fie shares / ownership of ihe Bidding |
srorise (preof of sharekiclding / ownsrship and power
of sormey ars lo ke aftached hersta).

5 Should the number of Direclors / Msmbers / Fariners |

excesd the space avallable abovs, addifional ramss and

signatures must be SUpiied on & separate page.

N~

Ca

i

Any reference to words "Bid” or B'dder” harsin andfarin any other documeniziion shel b consirued o have the samea mzaning as the
vords “Tander or “Tendere™, Page 2 ¢cf2
For external usz ive date 20 Ssptember 2021 Version: 2024/01
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PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information

and serves as a claim form for preference points for specific goals.

NB: BEFORE GCOMPLETING THIS FORM, TENDERERS MUST STUDY THE

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand valye above R50 000 000 (all
applicable taxes included).
1.2 Preference Points System to be applied
(tick whichever is applicable).
[TThe applicable preference point system for this tender is the 80/20 preference point system.
[1The applicable preference point system for this tender is the 90/10 preference point system.

(] Either the 80/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be usad to determine the accurate system once
tenders are received.

1.3 Points for this tender shall be awarded for:
1.31  Price;and
1.3.2  Specific Goals

1.4 The maximum points for this tender are allocated as follows:

————

PRICE T

SPECIFIC GOALS

| Total points for Price and Specific Goals
-

Page1ofi10



1.5

O

——————

Breakdown Allocation of Specific Goals Points

| 1.5.1. For procurement transaction with rand value

areater than R2 000, 00 and up to R |

Million (Inclusive of al] applicable

taxes) the specific qoals listed in table 1 below are

| applicable,
Table 1
| Serlal | Specific Goals | Preference
No Points
Allocated out
| of 20
1. 'An EME or QSE which isat | 10 Te

least 51% owned by black !
people (Mandatory) |

l

|
Located in a specific Local | 2 |_'.
Municipality or District |
| Municipality or Metro or
Province area for work to

( be done or services to be

|

’o.r

|

rendered in that area
(Mandatory) | |

L]

Or

e

[Or

|

|

"3._ | An EME or QSE which is at 4
|_

least 51% owned by black
| women (Mandatory)

| |

4. | AnEME or QSE which is at |2 .
| least 51% owned by black
people with disability
| ' (Mandatory)

Documentation to be submitied
- | bidders to validate their claim

° SANAS Accredited BBBEE |

_—

by

SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

Official Municipal Rates

Statement which is in the name
of the bidder.

Any account or statement which |
is in the name of the bidder. J

} |
|
|
Permission to Occupy from local | |
chief in case of rural areas
(PTO) which is in the name of
the bidder.

Lease Agreement which is in the
name of the bidder.

Certificate or Sworn Affidavit
where applicable.

S_A'I\KSXCcredited BBBEE
Certificate or Sworn Affidavit
where applicable.

Page 2 0f 10



|

| and

* Medical Certificate indicating
that the disability is permanent,

Or

e South African Social Security |
Agency (SASSA) Registration
indicating that the disability is

/ permanent. |

Or

e National Council for Persons |
with Physical Disability in South

__Africa registration (NCPPDSA). ‘

An EME or QSE which is
at least 51% owned by
black youth (Mandatory)

5.

1.5.2. For procurement transaction

BBBEE Certificate or Sworn

» 1D Copy and SANAS Accredited | r
Affidavit where applicable. | ‘

| |

with rand value areater than R1 Million and up to

Municipality or District

Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area
(Mandatory)

R50 Miilion (Inclusive of all applicable taxes) the specific goals listed in table 2 below
are applicable.
Table 2
Serial | Specific Goals | Preference | Documentation to be submitted by |
No ‘ Paints bidders to validate their claim
Allocated out
of 20
1. |AnEMEorQSEocrany | 10 | SANAS Accredited BBBEE |
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.
‘ (Mandatory)
- — I | S
.|—2. Located in a specific Local | 2 e Official Municipal Rates

Statement which is in the name
of the bidder.

Page 30f10




| e Any account or statement
which is in the name of the
bidder

Or

¢ Permission to Occupy from
local chief in case of rural areas
(PTO) which is in the name of
the bidder.

Or

o Lease Agreement which is in
the name of the bidder.

| An EME or QSE or any
entity which is at least 51%
owned by black women
(Mandatory)

o  SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

An EME or QSE orany
entity which is at least 51%
owned by black people with
disability (Mandatory)

s SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

e Medical Certificate indicating
that the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

Page 4 of 10




5. ’ An EME or QSE or any
entity which is at least 51%

} owned by black youth

} (Mandatory)

2 ¢ |ID Copy and SANAS
Accredited BBREE Certificate
or Sworn Affidavit where
applicable.

_'_‘_‘—-————'_\___\_________-———.—________‘_-

1.5.3. For procurement transaction with rand value greater than R50 M_i!lion (Inclusive of
(1] an applicable taxes) the specific goals listed in table 3 below are applicable.

NB. The use of one of goal numbers’ 4 or 5 is mandatory. The BSC must select either
one of the two, but not both.

which is in the name of the
bidder. ' :

Table 3
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 10 }
1. An EME or QSE or any 4 »  SANAS Accredited BBBEE
entity which is at least 519% Certificate or Sworn Affidavit
, owned by black people where applicable.
{Mandatory)
| ‘ 2. Located in a specific Local 2 e Official Municipal Rates {
! Municipality or District Statement which is in the name
! I | Municipality or Metro or ‘ of the bidder. ’
=| ) Province area for work to
/ | be done or services to be or
) | rendered in that area
(Mandatory)
’ / ¢ Any account or statement

e Permission to Occupy from
local chief in case of rural
areas (PTO) which is in the
name of the bidder.

Or

° Lease Agreement which is in

the name of the bidder,
S [ ______—————__________________________

- ]
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3. | AnEME or QSE or any
| entity which is at least 51%
| owned by black women

L
| (mandatory)

||
| e
4.[] | AnEME or QSE or any

entity which is at least 51%
owned by black people with
/ disability (Mandatory)

l

5.7 An EME or QSE or any
entity which is at least 51%
owned by black youth

} (Mandatory)

2
| Certificate or Sworn Affidavit
| J where applicable.
l — T —._—--—___—.—_
2 ©  SANAS Accredited BBBEE

Certificate or Sworn Affidavit
where applicable.

|
and

¢ Medical Certificate indicating
that the disability is permanent.

|

Or

¢ South African Social Security
| Agency (SASSA) Registration
| indicating that the disability is
{ permanent,

| Or

] | National Council for Persons with
| | Physical Disability in South Africe
| registration (NCPPDSA).

|
|
|
* ID Copy and SANAS
Accredited BBBEE Certificate
, or Sworn Affidavit where
applicable

1.6 Failure on the part of the tenderer to submit proof or documentation required in terms

of this tender to claim points for specifi

ired to claim for specific goals will be interpreted to

mean that preference points for specific goals are not claimed.

1.7 The organ of state reserves the right to require of a service provider/tenderer, either

before a tender is adjudicated or at

any time subsequently, to substantiate any claim

in regard to preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer i
response to an invitation to provi

n the form determined by an organ of state in
de goods or services through price quotations,

Page 60f10
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competitive tendering process or any other method envisaged in legislation:

b) “price” means an amount of money tendered for oods or services, and
P g

includes all applicable taxes less all unconditional discounts;

(¢) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes:

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generaﬁng contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal

of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

3.

3.1,

3.1.1.

3.2.

3.2.1.

Whera

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt~Pmi Pt—Pmi

Ps=80(1- ) or Ps =90 (1~ )
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRIGE

A maximum of 80 or 90 paints is allocated for price on the following basis:

80/20 or 90/10
Pt—-Pmax Pt-p
Ps:80(1+——l“i‘—) or Ps=90(1+ maz )
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration

Page 7 0f 10



Pmax =  Price of highest acceptable tender

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as'may be supported by proof/ documentation stated

4, POINTS AWARDED FOR SPECIFIC GOALS
4.1,

in the conditions of this tender:
4.2,

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if itis unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 80/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 4: Specific goals for the

below,

(Note to organs of state: Where either
applicable, corresponding points must

Note fo fenderers: The fenderer mu

preference point system.)

tender and points claimed are indicated per the tahle

the 90/10 or 80/20 preference point system is
also be indicated as such.

st indicate how they claim points for each

Number of Number of
: : points points
: claimed claimed
: : (80720
- S (80/10
i - system) system)
(To be
0 (To be completed
S completed b
? . y the
: by the tenderer)
: tenderer)
1. AnEME or QSE (or any 4 10
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black people

Page 8 of 10




Number of Number of—[
points points
claimed claimed
(80720
(90/10
system) system)
{To be
S (To be completed
completed by the
by the
tenderer) tenderer)

]

2. Located in a specific Local 2 2
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area

3. An EME or QSE (or any 2 4
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black women

[ _ , T
4. An EME or QSE (or any 2 2
entity for procurement
transaction with rand value
greater than R1 Million)
which is atleast 51% owned
by black people with
disability
5. An EME or QSE (or any
entity for  procurement
transaction with rand value
greater than R1 Million)
which is atleast 51% owned
by black youth.*

N
ho

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of company/firm

4.4, Company registration number:
4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation

Page 90f10



Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company
[TICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on g fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of staie may, in

addition to any other remedy it may have —

(a) disqualify the person from the tendering process:

(b)  recover costs, losses or damages it has incurred or suffered as a
resuft of that person’s conduct;

(¢) cancel the contract and claim any damages which it has suffered
as aresult of having to make less favourable arrangements due
io such cancellation:

(d) recommend that the tenderer or contracior, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audj
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SIGNATURE(S) OF TENDERER(S)

SURNAME AND NAME: ..o

DATE:
ADDRESS: e masensnsseneeee e
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PA-29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

Project titia:

P

' Bid no:

—_— T e — . e

| Reference no:

INTRODUCTION

1. This PA-29 [Certificata of Independsnt Big Determinaﬁon] must form pari of all bidg' invited.

2, Section 4 (1) (b} (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement betwsen, or conceried practice by, firms, or g decision by an association of fims,
it it is between parties in a horizontal relationship and if it involves collusive bidding (or big
rigging).2 Collusive bidding is a par se prohibition meaning that i; cannot be justified undsr

any grounds,

3. Treasury Regulation 1649 prescribes that accounting officers and accounting authoritiag
must take all reasonable steps 1o prevsnt abuse of the supply chain management systsm
and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its diractors have
abusad the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

k. cancel 2 contract awarded to a Supplier of goods and services if the supplier
committed any corrupt or frauduilent agt during the bidding process or the
exscution of that contract,

4, This form (PA-29) serves as a certificate of declaration that wauld be used by institutions o
ensure that, when bLids are cansidered, reasonable Steps are taken to prevent any form of

bid-rigging.

&

[n order fo give effect to the above, the attachad Cerlificate of Big Determination (PA-29)

must be complsted and submitted with the bid:

- -— — _—

ncludes price quotations, advertised cempatitive bids, limitad bids and propesals,

? Bid rigging (er collusive bidding) occurs when businasses, that would otfiersisz be expectad to compete, secretly conspirz I
raise prices or lower the quality of goeds and f or sarvices for purchasers who wish to acquire geods and/ er services through

a bidding process. Rig rigging is, therefors, an agreement bebwvean Competifers not to conmpete.

Any refersnce ls words *8i¢” or Bicder herein and/or in any othar documsntzticn shalf be censirusd fo have the same meaning as lhe
words “Tender” or *Terdarar. Page {5f 3
Far Extamal Use Effzcive date 20 September 2021 Vzrsion: 202101



PA-29: Certification of Independent Big Datermination

CERTIFICATE OF INDEPENDEN

T BID DETERMINATION
l, the undersigned, in submitting the accompanying bid:

—_—

(Bid Number and Description)

in response to the invitation for the bid made by:

—_—

e ——_______—__________—__

S
(Nams of Institution)

do hersby make the foliowing statements that | certify to be true and complete in every respact:
I certify, on behalf o

—_—

- _ that:
(Name of Bidder)

1. lhaveread and | understand the content

s of this Certificaie.

h

! undsrsiand that the accompanying bid wili be disgualifis
ire

%3]

and complats in every

d if this Certificata
Y resgect.

is found not to be

P am suthorized by ths biddar to sign this Certificate, and to submit the accompany,
bahalf of the hidder,

ing bid, on

= Each person whose signature appaars on the ac

bidder to determine the terms of, and to sign the bi

comganying bid has bsen authorized by the
st d, on behalf of the bidder,

&

For the purposes of this Certiflcate and the accompanying bid, | understand that the word
“compatitor’ shall include any individual or organization, other than the bidder, w

hether or not
afitliated with the biddsr, wh

O!

(&)  has been requested to submit & bid in response {o this bid invitation:
(b) could potentially submit g bid in responss to this bid invitation,
qualifications, abilities or experience; and

provides the sams goods and

based on their
(c)

services as the bidde

rand/oris in the same lins
of business as the bidder.

Any refsrence to vaOrgs *Bid* er Biddsr kerain andfor in any ciher documentation shall be censtrued o have the szme i
words “Tender or “Terdarer,
For Extzrnzl Uss Effective dats 20 Szptember 2091



PA-29: Ceriification of Indenendant Bid Determination

6. The bidder has arrivad at the accomnpanying bid indspandently from, and without consuliation,

8.

e

communication, agreement or arrangemsnt with any compsiitor. Howevar communication

between partners in a joint venture or consartium? will not be construed as collusive bidding.

In particular, without limiting the generality Of paragraphs € abaove, there has besn no
consuliation, communication, agreement or arrangemsnt with any competiior regarding:

{a) prices;

(b)  geographical area where product or service will be rendered (market
allocation)

{c) methods, factors or formulas used to calculaie prices;

(d) the intention or decision to submit or not fo submit, a bid;

(e) the submission of a bid which does not mest the specifications and conditions
of the bid; or

{f) bidding with the intention not to win the bid.

In addition, there have been no censuttations, communications, agreements or arrangemenis

with eny competitor regarding the quality, quantity, specifications and conditions or dslivery

particulars of the products or services 1o which this bid invita¥ion relates. .

The terms of the accompanying bid have not bzen, and will not be, disclosed by the bidder,

direstly or indirectly, to any competitor, priof to the date and time of the official bid epening or of

I am aware that, in addition and without prejudice t.o any cther remedy provided to combat any
restrictive praclices ralzated to bids and contracts, bids that are suspicious will be reported to the
Comnpetition Commission for investigation and possible imposition of administrative penaliies in
termas of section 59 of the Competition Act No 89 of 1998 znd or may be reporied to the Nationai
Prosecuting Authority (NPA) for eriminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

egislation.

i[
| Signsture Dale Position .

Name of Bidder

* Jeint venture or Conserdium means an asscciation of persons far the purposa of combining their experiiss, propeny, capital,
efforis, skill and knewledgs in an activity for the executisn of 2 contract.

Any refzrencs o words “Bid” or Bidder hersin andiorin any oiher Cocumentation shall be construed to hay

wards “
For Extsrnal Usa Effective date 20 September 2024

th

<

Tendear” or “Tendersr”,
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