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PA-10: GENERAL CONDITIONS OF CONTRACT (GCC)

NOTES:
The purpose of this document is {o:
{iy Draw special attention to certain general conditions applicable to government bidsg, contracts and
orders; and '
(i) To ensure that clients be familiar with regard to the rights and obligations of all parties involved

in doing business with governmant.

In this docurent words in the singular alse mean in the plural and vice versa and wards in the masculine
also mean in the feminine and neuter.

The Gensral Conditions of Centract will form part of all bid documents and may not be amended,
Special Conditions of Contract {(SCC) relevant to a specific bid should be compiled separately for
every hid (if applicable) and will supplement the General Conditions of Contract. Whenever there ls a
conflict, the provisions in the SCC shall prevail,
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General Conditions of Contract

1,

Defintions

1. The following terms shall be interprated as indicated:

1.1,

1.2,

1.3.

1.4,

1.6,

1.8,

1.7.
1.8,

1.8,

“Closing time” means the date and hour specified in the bidding documents for the racelpt of bids.

“Contract” means the written agreement entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices
thereto and all documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the contract for the full and proper
performances of his contractual ebligations.

“Corrupt practice” means the offering, giving, receiving, or soliclting of any thing of value to
infiuence the action of a public official in the procurement process or in contract execution.

“Countervailing duties" are imposed in cases where an enterprise abroad is subsidized by its
government and encouraged to market its products internationally.

#Country of origin™ means the place where the goods wers mined, grown or produced or from
which the services are supplied. Goods are produced when, through manufacturing, processing or
substantial and major assembly of components, a commergially recognized new product resulis that
is substantiaily different in basic characteristics or in purpose or utility from fts components.

*Day" means calendar day.
“Delivery” means deiivery in compliance of the conditions of the contract or ordar,
*Delivery ex stock” means immediate delivery direcily from stock actually en hand.

“Delivery into consignees store or to his site” means delivered and unloaded in the specified
store or depot or on the specified site in compilance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies are so delivered and a valid raceipt
is obtained,

"Dumping" occlrs when a private enterprise abroad market its goods on own initiative in the RSA
at lower prices than that of the country of crigin and which have the potential to harm the local
industries in the RSA.

“Force majeure” means an event beyond the control of the supplier and net involving the
supplier's fault or negligence and not foreseeable. Such events may Include, but is not restricted to,
acts of the purchaser In its soverelgn capacily, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to influence a procurement
process or the exscution of a contract to the deiriment of any bidder, and includes ¢allusive practice
amang bidders {prior to or after bid submission) designed to establish bid prices at artificial non-
competitive levels and to deprive the bidder of the benefits of free and open competition.

“GLCY means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials that the supplier is
required to supply {o the purchaser under the contract.
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“Imported content” means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are sti! to be imported {(whether by the supplier
or his subcontractors) and which costs are Inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty, sales duty or other similar
tax or duty at the South African place of entry as well as transporiation and handling charges to the
factory in the Republic where the supplies covered by the bid will be manufactured.

“ ocal content” means that portion of the bidding price which is not included in the imported
content provided that local manufaciure does take place.

“Manufacturs” means the production of products in & factory using labaur, materials, components
and machinery and includes other related value-adding activities.

“Order” means an official written order issued for the supply of goods or warks or the rendering of
a service.

“Project site” whera applicable, means the place indicated in bidding documents.

“Burchaser” means the organization purchasing the goads,

“Republic” means the Rapublic of South Africa.

*SCC" means the Bpecial Conditioris of Contract.

“Services” means those functional services ancillary to the supply of the goods, such as
transportation and any other incidental services, such as installation, commissioning, provision of
technical assistancs, training, catering, gardening, security, maintenance and other such obligations

of the supplier covered under the contract.

sWWritten™ or in writing” means handwritten in ink or any form of electronic or mechanical writing.

2. Application

2.1. These general conditions are applicable to all bids, contracts and orders including bids for functional
and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding documents,

2.2. Where applicable, special conditions of ceniract are also laid down to cover specific supplies,
sErVices or works,

2.3, Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General

3.1, Unless otharwise indicated In the bidding documents, the purchaser shall not be kable for any
expense incurred in the preparation and submission of a bid. Where applicable a non-refundable
fae for documents may be charged.

3.2. With certain exceptions, invitations to bid are only published in the Government Tender Bullatin,

The Government Tender Bulletin may be obtained directly from the Government Printer, Private
Bag X85, Pretoria 0001, or accessed electronically from www.treasury.gov.za

4, Standards

4.1.

The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications.

5. Use of contract documents and information; inspection.

5.1.

The supplier shall not, without the purchaser's prior written consent, disclose the contract, or any
provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or
on behalf of the purchaser in connection therewith, to any person other than a person employed by
the supplier in the parformance of the contract. Disclosure to any such employed person shall be
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made In confidence and shall exiend orly so far as may be necessary for purposes of such
performance.

5.2. The suppiier shall not, without the purchaser's prior written consent, make use of any decument or
information mentioned in GCG clause 5.1 except for purposes of perfarming the contract,

5.3. Any document, ether than the contract itself mentioned in GCC clause 5.1 shall rermain the property
of the purchaser and shall be returned {all copies) to the purchaser on completion of the supplier's
performance under the contract if so required by the purchaser.

5.4, The supplier shall permit the purchaser to inspect the supplier's records relating to the performance
of the supplier and to have them audited by auditors appointed by the purchaser, if so reguired by
the purchaser,

€. Patent rights

8.1, The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,
tradernark, or industrial design rights arising from use of the goods or any part thereof by the
purchaser,

7. Performance security
7.1, Within thirty {30) days of receipt of the notification of contract award, the successful bidder shall
furnish to the purchaser the performance security of the amount specified in SCC.

7.2 The proceeds of the performance securlty shall be payable 1o the purchaser as compensation for
any loss resulting from the supplier's failure to complete his obligations under the contract,

7.3, The performance security shall be denominated in the currency of the contract, or in a fresly
convertible currency acceptable to the purchaser and shall be in ona of the following forms:

(a) a bank gusrantee or an irrevocable letter of credit issued by a reputable bank located in the
purchasers country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

{b} a cashler's or ceriffied cheque

7.4. The performance security will be discharged by the purchaser and retutned to the supplier not later
than thirty (30) days following the date of completion of the supplier's parformance obligations under
the contract, including any warranty obligations, unless otherwise specified in SCC.

8. Inspections, tests and analyses
8.1 All pre-hidding testing will be for the account of the bidder.

8.2 if it Is & bid condition that supplies to be produced or services to be rendered should at any stage
during production or execution or on completion be subject to inspection, the premises of the bidder
or confractor shall be open, at all reasonable hours, for inspection by a representative of the
Departrnent or an organization acting on behalf of the Department.

8.3, If thare are no inspection requirements indicated in the bidding documents and no mention is made
in the contract, but during the contract peried it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, inciuding payment arrangements with the
testing authority concerned.

8.4, If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies o be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5, Where the supplies or services referred to in clauses 8.2 and 8.3 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepied or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.
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8.6, Supplies and services which are referred te in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected,

8.7. Any contract supplies may on or after delivery be Inspected, tested or analyzed and may be
rejected if found not to comply with the requirements of the contract. Such rejected supplies shall be
held at the cost and risk of the supplier who shall, when called upon, remove them immediately at
his own cost and forthwith substitute them with supplies which do comply with the requirements of
the contract. Failing such removal the rejected supplies shall be returned at the suppliers cost and
risk. Should the supplier fail to provide the substitute supplies forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected supplies, purchase such supplies as
may be necessary at the expense of the supplier,

8.8, The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the
contract on account of a breach of the conditions thereof, or to act in terms of Clause 23 of GCC.

8. Packing ‘

8.1. The supplier shall provide such packing of the goods as is required to prevent their damage or

deterioration during transit to their final destination, as indicated in the contract. The packing shall
be sufficient fo withstand, without limitation, rough handling during transit and exposure 0 extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and
weights shall take into consideration, where appropriate, the remoteness of the goods' final
destination and the absence of heavy handling facilities at all points in trangit.

8.2 The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, incluging additional
requirements, if any, specified in SCC, and in any subsequent instructions ordered by the
purchaser,

10, Delivary and documents

101, Delivery of the goods shali be made by the supplier in accordance with the terms specified in the
contract, The defails of shipping and/or other daocuments to be futhished by the supplier are
specifiad h SCC.

0.2, Documents to be submitted by the supplier are specified in SCC.

11. Insurance '

111, The goods supplied under the contract shall be fully insured in a freely convertible currency against
loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the
manner specifiad in the SCC.

12. Transportation
121, Should a price other than an all-inclusive delivered price be required, this shaifl be specified in the
8CGC.

13. Incidental services
131.  The supplier may be required to provide any or all of the following services, including additional
services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or commissioning of the supplied goods;
(b) furnishing of tools required for assembly and/or maintenance of the supplied goods:

(c} furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplisd goods;

{d) performance or supervision or maintenance andior repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shal not relieve the suppfier of any
warranty abligations under this contract; and
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(e} training of the purchaser’s personnel, at the supplier’s plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplled goods,

Prices charged by the supplier for incidental services, If not included in the contract price for the
goods, shall be agreed upon in advance by the parties and shall not exceed the prevaiiing rates
charged to other parties by the supplier for simllar services,

14, Spare paris

14.1.

As specified In 8CC, the supplier may be required to provide any or all of the following materials,
natifications, and information pertaining to spare parts manufactured or distributad by the supplier:

{a) such spare parts as the purchaser may alect to purchase from the supplier, provided that this
glection shall not relieve the supplier of any warranty obligations under the contract; and
(b} In the event of termination of preduction of the spare parts:

{i) Advance notification to the purchaser of the pending termination, in sufficient time to
permit the purchaser to procure needed requirements; and

{in fellowing such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and spacifications of the spare paris, if requasted,

15, Warranty

15.1.

15.2.

15.5.

The supplier warrants that the goods supplied under the contract are new, unused, of the most
recent or current models, and that they incorporate all recent improvementis in design and materials
unless provided otherwise in the contract. The supplier further warranis that all goods suppiied
under this contract shall have no defect, arising from design, materials, or workmanship (except
when the design and/or material Is required by the purchaser’s specifications) or from any act or
omigsicn of the supplier, that may develop under normal use of the supplied goods in the conditions
pravailing in the couniry of final destination,

This warranty shall remain valid for twelve {12) months after the goods, or any portion thereof as the
case may be, have been delivered to and accepted at the final destination indicated in the contract,
or for eighteen (18) months after the date of shipment from the port or place of lvading in the source
country, whichever period concludes eatlier, unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period specified in SCC and with sl
reasonable speed, repalr or replace the defective goods or parts thereof, without costs to the
puUrchaser.

if the supplier, having been notified, fails to remedy the defect(s) within the period specified in SGC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier's risk
and expense and without prejudice to any other rights which the purchaser may have against the
supplier under the contract.

16. Payment

16.1.

18.2.

16.3.

16.4.

The method and conditions of payment to be made to the supplier under this coniract shall be
specified in SCC. '

The supplier shall furnish the purchaser with an involce accompanied by a capy of the delivery note
and upon fulfiment of other obligations stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later than thirty (30) days after
submission of an invoice or claim by the supplier,

Payment will be made in Rand unless otherwise stipulated in SCC.

17. Prices
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171, Prices chargsd by the supplier for goods delivered and services performed under the coniract shall
not vary from the prices quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser's request for bid validity extension, as the cass
may be,

18. Contract amendments
18.1.  No variation in or modification of the terms of the contract shall be made except by written
amendment signed by the parties concerned.,

19. Assignment
19,1, The supplier shall not assign, in whole or in part, its obligations to perform under the contract,
except with the purchaser's prior written consent.

20. Subcontracts ‘

20.1.  The supplier shall notify the purchaser in writing of all subcontracts awarded under this contracts if
not already specified in the bid. Such notification, in the original bid or later, shall not relleve the
supplier from any liabiiity or obligation under the contract.

21, Delays in the supplier's performance
211, Delivery of the goods and performance of services shall be made by the supplier in accordance with
the time schedute prescribed by the purchaser In the contract. '

21.2, If at any time during performance of the contract, the suppiler or its subcontractor(s) should
encounter conditions impeding timely delivery of the goods and performance of services, the
supplier shall promptly notify the purchaser in writing of the fact of the delay, its likely duration and
ite cause(s). As soon as practicable after recelpt of the supplier's nofice, the purchaser shall
evaluate the situation and may at his discretion extend the supplier's time for performance, with or
without the imposition of penalties, in which case the extension shall be ratified by the parties by
amendment of contract.

21.3.  No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or a local authority.

214,  The right is reserved {o procure outside of the contract small quaniifies or to have minor essential
services execuied if an emergency arises, the supplier's point of supply is not situated af or near the
place where the supplies are required, or the supplier's services are not readily available,

21.5.  Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
cbligations shall render the suppller liable 1o the imposition of penalties, pursuant o GCC Clause
22, unless an exténsion of time is agreed upon pursuant to GCC Clause 21.2 without the
application of penaliies.

21.6.  Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall,
without cancelling the contract, be entitled to purchase supplies of a similar quality and up o the
same quantity in substitution of the goods not supplied in cordormity with the contract and to return
any goods deliverad later at the supplier's expense and risk, or to cancel the contract and buy such
geods as may be required to complete the contract and without prejudice to his other rights, be
entitled fo claim damagss from the supplier.

22. Penalties

221, Subject to GCC Clause 25, if the supplier fails to deliver any or alt of the goods or ta perform the
gervices within the period(s) specified in the contract, the purchaser shall, without prejudice to its
other remedies under the contract, deduct from the contract price, as a penalty, a sum calculated on
the delivered price of the delayed goods or unperformed services using the current prime interest
rate calculated for each day of the delay untit actual delivery or performance. The purchaser may
also consider termination of the contract pursuant to GCC Clause 23.

23. Termination for default
23.1.  The purchaser, without prejudice to any other remedy for breach of contract, by written notice of
default sent to the supplier, may terminate this contract in whole or in part:
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{a) i the supplier fails to deliver any or all of the goods within the period(s} specified in the contract,
or within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(0) if the Supplier fails to perform any other obligation{s) under the contract; or

{c} if the supplier, in the judgmaent of the purchaser, has engaged in corrupt or fraudulent practices
In campeting for or in executing the contract.

232, Inthe event the purchaser terminates the contract in whole or in part, the purchaser may procure,
upon such terms and ih such mannar as it desms appropriate, gooeds, works or services simiiar to
those undelivergd, and the supplier shall be liable to the purchaser for any excess costs for such
similar gocds, works or services, Howaver, the supplier shall continue performance of the contract
to the extent not terminated.

23.3  Where the purchaser terminates the contract in whole or In part, the purchaser may decide to
impose & restriction penalty on the supplier by prohibiting such supplier from doing business with
the pubiic sector for a peried of not exceeding 10 years,

23.4 I a purchaser intends imposing a réstriction on a supplier or any person with the supplier, the
supptier will be allowed a time period of not more than fourteen (14) days to provide why the
envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
fourteen (14) days the purchaser may regard the intended penalty as not objected against and may
impose It on the supplier.

23.5  Any restriction on any person by the Accounting Officer! Authority will, at the diseretion of the
Accounting Officer/ Authority, also be applicable to any enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or may exercise control aver the
entarprise of the first-mentloned person, and with which the first-mentioned person, is or was in the
opinion of the Accounting Officer! Authority actively associated.

23.6  Haresiction is imposed, the purchaser must, within five (5) working days of such imposition, furnish
The National Treasury, with tha following information:
i) The name and address of the supplier and/or person restricted by the purchaser;
ii} The date of commencement of the restriction
iii} The period of the restriction; and
) The reasons for the restriction,

These detalls will be loaded in the National Treasury's central database of suppliers or persons '
prohibited from doing business with the public sector.

23.7  Ifa count of law convicts a person of &an offenice as contemplated In sections 12 or 13 of the
Prevention and Combating of Corrupt Activities Act No, 12 of 2004, the court may also rule
fhat such person’s name be endorsed on the Register for Tender Defaultars. When a persor's name
has been endorsed on the Register, the parson will be prehibited from doing business with the pubic
sector for a period not less than five years and nct more than ten years. The National Treasury is
empowered to determine the period of restriction and each case will be dealt with on its merits.
According to section 32 of the Act the Register must be open to the public. The Register can be
perused on the National Treasury website.

24, Anti-dumping and countervailing duties and rights

24.1, When, after the date of bid, provisional payments are required, or antidumping or countervailing
duties are Imposed, or the amount of & provisional payment or anti-dumping or countervailing right
'8 increased in respect of any dumped or subsidized Import, the State is not Hiable for any amount so
required or imposed, or for the amount of any such increase. When, after the said date, such a
provisional payment is no longer required or any such anti-dumping or countervailing right is
abolished, or where the amount of such provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the contractor to the State or the Stata
may deduct such amounts from moneys (If any) which may otherwise be due to the contractor in
regard o supplies or services which he delivered or renderad, or is to deliver or render in terms of
the contract or any other contract or any other amount which may be due to him.

Any referance to words “Bid" or Bidder” hersin andfor in any other documentation shall be construed to have the same meaning as the
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25, Force Majeure

28,1, Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable for
forfelture of its performance security, damages, or termination for default if and to the extent that his
delay in performance or other faflure to perform His abligations under the contract is the result of an
event of force majeure. .

25.2.  if aforce majeure situation arises, the supplier shall promptly notify the purchaser in writing of such
condition and the cause thereof. Unless otherwise directed by the purchassr in writing, the supplier
shall continue to perform its obligations under the coniract as far as is reasonably praciical, and
shall seek all reascnable alternative means for performance not prevented by the foree majeure
avent,

26, Termination for inselvency

26.1.  The purchaser may at any time terminate the contract by giving written notice o the supplier if the
supplier becomes hankrupt or otherwise insolvent In this event, termination will be without
compsnsation to the supplier, provided that such termination will not prejudice or affect any rlght of
acticn or remedy which has accrued or will accrue thereafter to the purchaser.

27. Settlement of Disputes

271 Ifany dispute or difference of any kind whatsoever ariaes betwsen the purchaser and the supplier in
Connection with or arising out of the contract, the parties shall make every effort to resclve amicably
such digpute or difference by mutual congsultation,

27,2, after thirty (30) days, the parties have falled 1o resolve their dispute or diference by such mutual
constlitation, then either the purchaser or the supplier may give notice fo the other party of his
intention to commence with mediation. No madiation in respect of this matter may be commenced
unless such notice is given to the other party.

27.3  Should it not be possibie to settle a dispute by means of mediation, it may be setiled in a South
African court of law.

274 Mediation proceedings shall be conducted in accordance with the rules of the procedure specifiad in
the SCC. '

275  Nolwithstanding any reference to mediation and/or court proceedings herein,

(a) the pariies shall continue fo perform their respective obligations under contract uniess they
Otherwise agree; and

(b} the purchaser shall pay the supplier any monies due the supplier.
28. Limitation of Liability

28.1  Exceptin cases of criminal negligence or willful misconduct, and in the case of infringement pursuant
to Clause 6;

{2} the supplier shall not be liable to the purchaser, whether in contract, tort, or atherwise, for any
indirect or consequential loss 12 or damage, loss of use, less of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any obligation of the supplier to pay
penalties andfor damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment.
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words "Tender” or "Tenderer”. Page 0 of 10
For External Use Effective date 02 August 2010 Version: 1.1
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PA-10: General Conditions of Contract (GCC)

29. Governing language
291, The contract shall be written in English. All correspondence and other documents pertaining to the
contract that is exchanged by the parties shall also be written in English.

30. Applicable law
30.1.  The contract shall be interpreted in accordance with South African laws, uniess otherwise specified
in SCC.

31. Notices

311, Every written acceptance of a bid shafl be posted to the supplier concernad by registered or
certified mail and any other notice to him shall be posted by ordinary mail to the address furnishad
in his bid or to the address notified later by him in writing and such posting shall be deemed to be
praper service of such notice

31.2. The time mentioned in the contract documents for performing any act after such aforesaid notice
has bean given, shall be reckoned from the date ¢f posting of such notice,

32, Taxes and duties
3271, A foreign supplier shall be entirely responsible for all taxes, stamp duties, license fees, and other
such levies imposed outside the purchaser's couniry,

32.2. A local subplier shalt be entirely responsible for all taxes, duties, ficense fees, etc., incurred unti]
delivery of the contfracted goods to the purchaser.

32.3. No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the
award of a bid the Department must be in possession of a tax clearance certificate, submitted hy
the bidder. This certificate must be an original issuad by the South African

33. Natlonal Industrial Participation Programme (NIPP)

331 The NIP Programme administered by the Departmant of Trade and Industry shali be applicable to all
contracts that are subject to the NI obligation, '

34, Frohibition of Restrictive Practices

341 Interms of section 4 (1) () (ili) of the Competition Act Mo. 89 of 1998, as amended, an agreement
belween, or concerted practice by, firms, or a decision by an association of firms, is prohibited if i s
betwesn parties in @ horizontal relationsidp and if a bidder (s) is / are or & contracior(s) was / wera
involved In collusive bidding {or bid rigging).

34.2  If a bidder(s) or contractor(s), based on reasonable grounds or evidence obtained by the purchaser,
has / have engaged in the restrictive practice referrad to above, the purchaser may refer the matter
to the Competition Commission for investigation and possibie imposition of administrative penalties
as contemplated in the Compstition Act Ne. 89 of 1998,

34.3  If a bidder(s) or contractor(s), has / have been found guilty by the Competition Cemmission of the
restrictive practice referred to above, the purchaser may, in addition and without prajudice to any
other remedy provided for, invalidate the hid(s) for such ttem(s) offered, and / or terminate the
contract in whole or part, and / or restrict the bidder(s) or contractor(s) from conducting business with
the pubiic sector for a period not exceeding ten (10) years and / or claim damages from the bidder(s)
or contractor(s) concernad.

Name of Bidder Signature Date

Any raference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words "Tendar' or “Tenderar”, Page 10 of 10
For External Use Effective date 02 August 2010 Version: 1.1




PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Pariners of

(Legally corract full name and registration number, if applicable, of the Entzrprise)

Held at {place)
on {date)
RESBQOLVED that:

1. The Enterprise submits a Bid / Tender fo the Department of Public Works in respect of the following project:

{Project dascription, as per Bid / Tender Document)

Bid / Tender Number:

2. *MriMrs/Ms:

(Bld / Tender Number as par Bid/ Tender Document)

[n *his/her Capacity as:

and who will gign as follows:

{Fosition in the Enterprise)

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documenis and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and

any and all documentation, resulting from the award of the Bi

above.

d / Tender to the Enterprise mentionad

MName

Capacity

Signature

O i~ | 0| o

i1

12

13

4

15

16

Any raference to words "Bid" or Bidder” hereln andfor in any other decumentation shall

words *Tender” or "Tendsrer”,
For external use

Effective clate 20 September 2021

be construad to hava the same meaning as the
Page 1of 2
Verslon: 1.4




o e AN PA-15.1: Resolution of Board of Directors

17
18
19

20

The bidding enterprise hereby absofves the Department of Public Works from any liabilily whatsoever that may arise as a result of this
docurment baing signed.

Naote: ENTERPRISE STAMP

1. * Deiele which Is hal appilicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Mambers / Partners of fhe Bidding
Entarprise.

3. Inthe even! that paragraph 2 cannof be complied with, the
resolution must be signed by Direclors / Mambers /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (affach proof of sharehalding /
ownership hersfa).

4. Directors / Members / Fariners of the Bidding Enforprise
may alfarnatively appoint a persen to sign this document
on behelf of the Bidding Enfarorise, which person must be
so authorfzed &y way of a duly completed power of
attorney, signed by the Directors / Maembers / Partners
holding 2 majonity of the shares / ownership of the Bidding
Enterprise {proof of shareholding / cwriarship and power
of aitorney are to he alfached harelo).

8, Should the number of Direcfors / Mambers / Partners
axceed tha space available above, additional namas ard
signatures must be suppfled on a separals bage.

Any reference to wards "Bid” or Bidder” hereln and/sr in any other documentation shall be construed to have the same meaning as the

waords “Terds” or “Tenderer”. Page 2 of 2
For external Use Effective date 20 September 2021 Version: 2024/01




PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

H publworks T T

B Infraszeucetivn

Dapatimant:

Publles Werks and Infeastrugiur
REPUBLIC OF SDUTH AFRICA

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDIT!ONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes inciuded); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2 Preference Points System to be applied
{Tick whichever is applicable).
B]The applicable preference point system for this tender is the 80/20 preference point system.
] The applicable preference point system for this tender is the 99/10 preference point system.

[ Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender shall be awarded for:
1.3.1 Price; and

1.3.2 Specific Goals

1.4  The maximum points for this tender are allocated as follows:

CHOOSE APPLICABLE PREFERENCE
POINT SCORING SYSTEM

PRICE
SPECIFIC GOALS
Total points for Price and Specific Goals

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 10of 10



PREFERENCE PGINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

1.5
1.5.1

Breakdown Allocation of Specific Goals Points

For Procurement transactions with rand value greater than R2 000.00 and up to

R1 Million (Inciusive of all applicable taxes), the specific goals as listed in table

1 below are applicable,

All Acquisitions

Table 1
Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
out of 20
Py 3
1. An EME or QSE which is atleast 51% 10 ID Copy
owned by black people
Or
SANAS  Accredited BBBEE
Certificate or sworn affidavit
where applicable
Or
CSD Report
Or
CIPC (company registration)
2 Local_tgd . in a s_peciﬁc . Logal 2 Office Municipal Rates
Municipality or District Municipality St
. atement
or Metro or Province area for work
to be done or services to be rendered Or
inthat area
Permission Te Occupy from
local chief in case of rural areas
(PTO)
Or
Lease Agreement
o 5
3. An EME or QSE which is at least 51% 4 ID Copy
owned by women
Or
CSD Report
Or

CIPC (company registration)

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATION 2022

MARCH 2023

VERSION: 2023/03

Page 2 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

---Serial-
No

-Specific Goals- -

--Preference-

Points
allocated
outof 20

Documentationtobe— - | -

submitted by bidders to
validate their claim for points

An EME or QSE which is atleast 51%

owned by people with disability

2

Medical Certificate
Or

South African Social Security
Agency (SASSA) registration

Or

National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA)

An EME or QSE which is at least 51%

owned by youth.

ID Copy

Or

CSD Report
Or

CIPC (company registration)

1.5.2 For procurement transactions with rand value greater than R1 Million and up to

R50 Miilion (Inclusive of all applicable taxes) the specific goals as listed in table

2 below are applicable:

All Acguisitions

Table 2
Serial | Specific Goals Preference | Documentation to be
No Points submitted by Dbidders to
allecated | validate their claim for points
out of 20
1. An EME or QSE or any entity which is 10 ID Co
at least 51% owned by Historically 24
Disadvantaged Individuals (HDI) or
SANAS  Accredited BBBEE

Certificate or sworn affidavit
where applicable

Or

CSD Report

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATION 2022

MARCH 2023

VERSION: 2023/03

Page 3 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

~Serial-
No

--Preference-[-Documentation - —

Points
allocated
out of 20

~to-—--be-
submitied by bidders to
validate their claim for points

Or

CIPC (company registration)

Located in a specific Local
Municipality or District Municipality
or Metro or Province area for work
to be done or services to be rendered
in that area

Office
Statement

Municipal Rates

Or

Permission To Occupy from
local chief in case of rural areas
(PTO)

Or

Lease Agreement

An EME or QSE or any entity which is
at least 51% owned by women

ID Copy

Or

CSD Report
Or

CIPC (company registration)

An EME or QSE or any entity which is
at least 51% owned by people with
disability

Medical Certificate
Or

South African Social Security
Agency (SASSA) registration

Or

National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA)

An EME or QSE or any entity which is
at least 51% owned by youth.

ID Copy

Or

CSD Report
Or

CIPC (company registration)

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATION 2022

MARCH 2023

VERSION: 2023/03 Page 4 of 10




PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

1.5.3- -Forprocurement transactions with-rand-value greater than-R50-Million {Inclusive -

of all applicable taxes) the specific goals as listed in table 3 below are applicable

All Acquisitions

Table 3
Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
outof 10
1. An EME or QSE or any entity which is 4 D Co
at least 51% owned by Historically 24
Disadvantaged Individuals (HDI) or
SANAS  Accredited  BBEBEE
Certificate or sworn affidavit
where applicable
Oor
CSD Report
Or
CIPC {(company registration)
2. Loca_tgd . in 4 s_pecific‘ . Loc;al 2 Office Municipal Rates
| Municipality or Ristrict Municipality Statement
or Metro or Province area for work
to he done or services to be rendered Or
in that area
Permission To Occupy from
local chief in case of rural areas
(rT0)
Or
Lease Agreement
3. An EME or QSE or any entity which is 2 ID Co
at least 51% owned by women by
Or
CSD Report
Or
CIPC (company registration)
4.0 | AnEME or QSE or any entity which is 2 . o
at least 51% owned by people with Medical Certificate
disability Or

PA-16; PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATION 2022

MARCH 2023

VERSION: 2023/03

Page 5 of 10




PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

,be,,,

2022
~|-Serial -SpecificGozals - - - -~ - - |-Preference-|-Documentation-- -- to—-
No Points submitted by bidders to
allocated | validate their claim for points
out of 10
South African Sccial Security
Agency (SASSA) registration
Or
National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA)
OR
An EME or QSE or any entity which is IDC
5.L] at least 51% owned by youth, Py
{only one specific goal is applicable Or
betvge_en specific goal number 4 and CSD Report
specific goal number 5 under 20/10
Preference Point System) Or
CIPC (company registration)

1.6 .Failure on the part of the tenderer to submit proof or documentation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to

mean that preference points for specific goals are not claimed.

1.7 The organ of state reserves the right to require of a service provider/tenderer, either
hefore a tender is adjudicated or at any time subsequently, to substantiate any claim

in regard to preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,

competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

(c} “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets

through public auctions; and

{e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 6 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022
50f 2000). - - R , L ,

3. FCRMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1. THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 2010

Pt—Pmi Pt—-Pmi

Ps280(1———’_’—‘i—) or Ps=90(1-—t—_"i)
Fmin Pmin

Where
Ps =  Points scored for price of fender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2. FORMULAE FOR DISPCSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.21. POQINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 9010
Pt-P Pt-p
Ps =80(1+2 22 ) or Ps=90(1+" %)
Pmax Pmax
Where
Ps = Paints scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

4, POINTS AWARDED FOR SPECIFIC GOALS

4.1. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
Forthe purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023 VERSION: 2023/03 Page 7 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022

- -4.2.- -In-cases where-organs-of state-intend-to-use Regulation 3(2)-of the- Regulations;-which -
states that, i it is unclear whether the 80/20 or 20/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a} an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
iender will be used to determine the applicable preference point system; or

{b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table
kelow.

(Nofe to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference poirt system.)

1. An EME or QSE or any entity 4 10
which is at least 51% owned :
by Historically
bisadvantaged Individuals
(HDI)

2. Located in a specific Local 2 2
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be rendered
in that area

3. An EME or QSE or any entity 2 4
which is at least 51% owned
by women

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 8 of 10



PREFERENCE POINTS CLAM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022

points - Number of
oty o Points

allocated -
(9010 .
~system)

.allocated
"~ (80f20

' ‘system).

4. An EME or QSE or any entity 2 2
which is at least 51% owned
by people with disability

or

5. An EME or QSE or any entity 2
which is at least 51% owned
by youth.*

(only one specific goal is
applicable between specific
goal number 4 and specific
goal number 5 under 90/10
Preference Point System)

Note: *in respect of the 90/10 point system a selection of either disability or youth may be
made with an allocation of 2 points for either of them.

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm

4.4, Company registration NUMDBE . ..o e e e
4.5, TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
State Owned Company
[TICK APPLICABLE BOX]

4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firm,

PA-16: PREFERENCE POINTS CLAIM FORM [N TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023 VERSION: 2023/03 Page 9 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

- — -certify that the-points-claimed, based on-the specific goals-as-advised in the tender, -
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

iy The information furnished is true and correct;

iy The preference points ¢laimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iy In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the confractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditicns of contract have not heen fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

{d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
afteram partem (hear the other side) rule has been applied; and

(e} forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME:

DATE:
ADDRESS:

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023 VERSION: 2023/03 Page 10 of 10
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PA-11: DECLARATION OF INTEREST AND BIDDER’S PAST SUPPLY

Failure

CHAIN MANAGEMENT PRACTICES

to complete this form in full and signed by the duly authorized person, as indicated on PA-15.1

or PA-15,3, shalf render the tender non-regponsive and will be removed from any and all further

contention,

Projact

title:

Bid no:

Reference no:

The following particulars must be furnished. In the case of a joint venture, separate declarations in respect of

each partner must be completed and submitted.
1. CIDBE REGISTRATION NUMBER (if applicable)

2.

3.1
3.2
3.3
3.4
3.5

3.6

3.6.

Any legal person, including persons employed by the State'; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers In terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to thern, it is required that the
bidder or his/ther authorised representative declare his/her position In relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her Interest, where:

The bidder is employed by the state; and/or

The legal bersmn on whose behalf the bidding document s signed, has a relationship with persons/a
person who are/is involved in the evaluation and or adjudication of the bid(s), or where it Is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

In order to give effect to the above, the following questionnaire must be sompleted and
submitted with the bid.

Full Name of bidder or his or her representafive: .......oooiiie i eeee s e

Position occupied in the Cotapany (director, trustees, shareholder ect ...ovvveee i,

Company Registration NUIIDEI: ..ovvi i s it cer e e e e vee e e e e

I The names of all directors / trustees / sharcholders / members, thetr individual identity
nurnbers, tax reference murbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

Any reference to words "Bid" or Bidder" herein andfor in any other documentation shall bs construed to have the same

meaning

as the words "Tendsr” or “Tenderer, Page 1 of 4
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N e ~ Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

S ——AUPUBLIC OF BOUTHAFAICA

t*State” means
(a) any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. T of 1999);
(b) any mumicipality or municipal entity;
(¢) provingcial legislature;
(<) national Assembly or the national Council of provinces; or
{e) Parliament.
# "Shareholder" means -
(a} a person who ewns shares in the cormpany and is actively involved in the management of the
enterprise or business and exercise control over the enterprise

3.7 Areyouor any person connected with the bidder

presently emploved by the state? [Jyes [nNO

3.7.1 I'so, furnish the following particulars;

Name of state institation at which you or the person
is connected to the bidder is employed ................ PO

Position occupied in the state sHEUHON .. ... s e

Any other particulars:

3.8 Did you or your spouse, or any of the company’s directors / trustees/shareholders / members
or their  spouses conduct business with the state in the previous twelve months?

[Jyes [INO

3.8.1 1Ifso, furnish parkiculars:.........ocovieeriieee e e e s

3.9 Do you, or any person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this hid? [1vES [INO

3.9.1  If so, furnish particnlars,

............................................................................................................

3.10 Are you, or any person connected with the bidder, aware of any relationship (family, friend, othe;
between the bidder and any person employed by the state who may be involved with the

Any reference to words "Bid” or Bidder” herein andfor in any other documentation shall be construed to have the samea
meaning as the words “Tender” or “Tendarer”, Page 2 of 4
For External Use Effactive date April 2018 Version: 1.3
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Qepirens Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

evaluation and or adjudication of this bid? [1YES [INO

3.10.1  If so, futnish particulars.

...............................................................................................................

---------------------------------------------------------------------------------------------------------------

3.11 Do you or any of the directors /frustees/shareholders/ members of the company have any
interest in any other related companies whether or not they are bidding for this contract?

[1ves []NO

3.11.1 If so, furnish particulars:

---------------------------------------------------------------------------------------------------------------

................................................................................................................

4. Full details of directors / trustees / members / shareholders,

Full Name Identity Personal Tax State Employee
Number Reference Number Number [ Persal
Number

5. DECLARATION OF TENDERER / BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES

51 1s the tenderer / biddar or any of its directors listed on the Nationa)
Treasury's database as companies or persons prohibited from doing
business with the public sector? D

(Companies or persons who are listed on this database were Yes L] No
informed in writing of this restriction by the National
Treasury after the audi alteram partem rule was applied).

52 If 80, furnish particulars:

Any reference to words "Bid” or Bidder" herein and/or In any other documentation shall be construed fo have the same
meaning as the words “Tender” or “Tenderer”. Fage 3 of 4
For External Use Effactive date April 2018 Version: 1.3
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(ED)] Do Declaration of interest and bidder’s past Supply Chain Management praciices: PA-11—. . .

i‘y@}?ﬁ Pl Viads R
Ay REAUBLIC OF SUUTH ARAEE

53 Is the tenderer / bidder or any of its directors listed on the Register for
Tender Defaulters In terms of section 29 of the Prevention and
Combating of Corrupt Activitios Act (No 12 of 2004)7

To access this Register enter the National Treasury’s [] [ No
website, www.treasury.gov.za, click on the icon “Register for Yes
Tender Defaulters” or submit your written request for a

hard copy of the Register to facsimile number (012) 3265445,

&4 If so, furnish particulars:

58 Was the tenderer / bidder or any of ifs direclors convicted by a court of E]
law (including a court outside of the Republic of South Africa) for fraud [] No
or corruption during the past five years? Yes

56 If 80, furnish particulars:

57 Was any contract between the tenderer / bidder and any organ of state D
terminated during the past five years on account of failurs to perform [:] No
on or comply with the conlract? Yes

5.8 If 50, furnish partfculars:

6. CERTIFICATION

I the undersigned (full name) certify that the information furnished on

this declaration form is frue and correct.

I aceept that, in addition to cancellation of a contract, action may be taken against me should this

declaration prove to be false.

Name of Tenderer /

bidder Signature Date Position

This form has been aligned with 88D4 and $8D 8

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words "Tender” or *Tenderar”. Fage 4 of 4
For External Use Effective date April 2018 Version: 1.3
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PA- 20: CERTIFICATION OF INDEPENDENT BID DETERMINATION

Project title:

Bid no: Refsrence no:

INTRODUCTION

1. This PA-29 [Certiflcate of Independent Bid Determination] must form part of all bids" invited.

2. Section 4 (1) (b) {ili) of the Competition Act No. 89 of 1998, as amended, prohibits an
agresment between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging). Collusive bidding is a per se prohibition meaning that it cannot be justified under
any grounds,

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take ali reasonable steps to prevent abuse of the supply chain management system
and authorizes accounting officers and accounting authorities to:

&, disregard the bid of any bidder if that bidder, or any of its direclors have
abused the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

b, cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
exscution of that contract,

4. This form (PA-29) serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of
bid-rigging.

5, In order {0 give effect to the above, the atiached Certificate of Bid Determination (PA-29)

must be cormpleted and submitted with the bid:

inchides price quotations, advertised competitive bids, limited bids and proposals.

* Bld rigging {or collusive bidding) coours when businesses, that would otherwise be expected to compete, secretly conspirs to
raise prices or lower the quallty of geods and ! or services for purchasers who wish to acquire goods and [ or services thraugh
a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete,

Any reference to words “Bid" or Bidder* herein and/or in any other documentation shall be construad to have the sams meaning as the
words “Tender” or “Tenderar”. Page 10of 3
For External Usa Effective date 20 September 2021 Version: 2021/01
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CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response 1o the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be trug and complete in every respect:

| certlfy, on behalf of: that:

1.

(Name of Bidder)

| have read and | understand the contents of this Certificate.

I understand that the accompanying bid will be disqualified if this Certificate is found not to be
frue and complete in every raspact,

f am authorized by the bidder to sign this Certificats, and to submit the accompanying bid, on
behalf of the bidder.

Each person whose signature appears on the accompanying bid has been authorized by the
bidder to determine the terms of, and to sign the bid, on behaif of the bidder.

For the purposes of this Certificate and the accompanying bid, | understand that the word
“‘competitor” shall include any Individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

(a) has been requested to submit a bid in response {0 this bid invitation:

{b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line
of business as the bidder,

Any reference to words "Bid" or Bldder” herein and/or In any other documentation shall be construed to have the same meaning as the
words "Tender” or 'Tenderer”. Page 2 of 3
For External Use Effective date 20 September 2021 Version: 1.1
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8. The bidder has arrived at the accompanying bid independently from, and without consuliation,
communication, agreesment or arrangement with any competitor, However communication
between partners in a joint venture or consortium? will not be censtrued as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
cansuliation, communication, agreement or arrangement with any competitor regarding;

(&) prices;

{b) geographical area where product or service will be renderad {market
allocation)

(c}) methods, factors or formulas used to calculate prices:

(d) the intention or decision to submit or not to submit, a bid:

(e) the submission of & hid which does not meet the spacifications and conditions
of the bid; or

() bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, spacifications and conditions or delivery
particulars of the products or services 1o which this bid invitation relates.

9. The ferms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opsning or of
the awarding of the contract,

Farn aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for ariminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Aclivities Act No 12 of 2004 or any other applicable

legislation.

Name of Bidder Signature Date Posktion

* Joint venture or Consortium means an association of persons for the purpose of corbining their expertise, property, captal,
efforts, skill and knowledge In an astivity for the execution of a contract.

Any reference to words “Bid" or Bidder™ herein and/or in any other documentation shall be construed to have the same mearning as the
words “Tender” or “Tenderar’, Page 3of 3
For External Use Effective date 20 Seplember 2021 Varsion: 1.1
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