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Department:
Public Works and Infrastructure

REPUBLIC OF SOUTH AFRICA

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
DURBAN REGIONAL OFFICE

REFERENCE NUMBER - DBNQ23/10/06

SERVICE DESCRIPTION : OTHERS: PIETERMARITZBURG-MSUNDUZI
MUSEUM: SERVICE TO FIRE SPRINKLES, SUPPRESSION, ALARM
SYSTEM AND EQUIPMENT.

SUBMITTED BY:

Company Name:

CSD registration:

CLOSING DATE: 10/10/2023 @11:00
Box Number 16 — 157 Monty Naicker Street

[ TECHNICAL ENQUIRIES OTHER ENQUIRIES

Name : Themba Mtshali Name : Price Malatsi
Contact number : 031 314 7243/082 370 9696 | Tel no. : 031 314 7217/7046
Email: themba.mtshali@dpw.gov.za Email : price.malatsi@dpw.gov.za




"'.'I Department:
‘», Public Works and Infrastructre
N REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int Code: +27 31 Tel: 314 7000 website: www.publicworks.qov.za
Supply Chain Management: Mr. Price Malatsi- 031 314 7217
Works Management - Mr T.M Mtshali

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service
to be rendered at Others: Pietermaritzburg-Msunduzi Museum DBNQ23/10/06

Bid response documents to be deposited in the bid box situated at: National Department of
Public Works and Infrastructure: 157 Monty Naicker Street

Item | Description Quantity / Period
1 Service to fire sprinklers, suppression, alarm system and
equipment

CLOSING DATE: 10/10/ 2023, CLOSING TIME @ 11h00 AM

NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of
quantities or specifications attached in hereunder, and clearly indicate the delivery period and
the validity period of your quotation, Kindly also clearly indicates if you price includes or
excludes VAT. “You may claim VAT only if you are a VAT Vendor”

TERMS AND CONDITIONS

e If a supplier fails to deliver any or all goods or fails to deliver the required services
within the specified period on the order/ Contract or appointment letter the
Department of Public Works and Infrastructure may impose a penalty and further
deduct from the order / contract a sum of the delayed goods or unperformed services,
or terminate the contract in part or in whole.

e The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of witnesses and be forwarded

to the aforementioned physical address or email, failure to comply with these
requirements will result in the quotation being disregarded.

Yours Faithfully

SIGNATURE: ﬁ"&’ “—‘L‘T—w-—_ei—

DATE: 05/]0/2723
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PA 32: INVITATION TO BID
PART A

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | DBNQ23/10/06 | cLOSING DATE: | 10/10/2023 [ cLoSNG TIME: | 11:00am

OTHERS:PIETERMARITZBURG-MSUNDUZI  MUSEUM:SERVICE TO  FIRE
DESCRIPTION | SPRINKLES, SUPPRESSION, ALARM SYSTEM AND EQUIPMENT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS) -

NDPWI DURBAN REGIONAL OFFICE, SCM TENDER HALL, BOX 16

157 Monty Naicker Road, by Securities. (bidders to note that entrance in Dr Pixley Ka Seme is temporally
closed)

OR POSTED TO:

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
|
TELEPHONE NUMBER CODE | ‘ NUMBER ‘
CELLPHONE NUMBER
FACSIMILE NUMBER CODE [ ‘ NUMBER ‘
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TCS PIN: ‘ ‘ OR | CSD No:
SIGNATUREOFBIDDER | i DATE ]
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)
TOTAL BID PRICE ('ALL
TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES) R
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS
PART B

TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES).

Page 1 of 2
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or *“Tenderer”.
THIS FORM IS ALIGNED TO SBD1
For Intemal Use Effective date: January 2023 Version: 2023/01



Department:

REPUBLIE OF SOUTH AFRICA PA-32: Invitation to Bid

WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/

14,
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION.
1.5. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE GENERAL
CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF
| CONTRACT.
2. TAX COMPLIANCE REQUIREMENTS
21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.
23 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.
24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.
25 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS /PIN/CSD NUMBER.
26 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.
3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
31. 1S THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ ves [INO
32. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [ Yes [JNO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ Yes CINO
34. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [ YEs CINO
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE.
NB:  FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

Note Well:

a)

b)
c)
d)
e)

In respect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transaction would become subject to VAT by reason of the turnover threshold being exceeded and the bidder becomes liable
for VAT.

All delivery costs must be included in the bid price, for delivery at the prescribed destination.

The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.

The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).
Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered info in this regard.

! All applicable taxes™ includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies

Page 2 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be canstrued to have the same meaning as the words “Tender” or “Tenderer”

THIS FORM IS ALIGNED TO SBD1
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ID 3149793

PIETERMARITZBURG MSUNDUZI MUSEUM
SEPVICE TO FIRE SPRINKLERS, SUPPRESSION, ALARM SYSTEM AND

E( _{PMENT

public works
& infrastructure

Department:
Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

SPECIFICATION
UNPLANNED MAINTENANCE

PIETERMARITZBURG -
MSUNDUZI MUSEUM

SERVICING TO FIRE SPRINKLERS,
SUPPRESSION, ALARM SYSTEM AND
EQUIPMENT

ID 3149793




ID 3149793

PIETERMARITZBURG MSUNDUZI MUSEUM
SE ICE TO FIRE SPRINKLERS, SUPPRESSION, ALARM SYSTEM AND

EQUIPMENT

Total number of pages to be received and returned by Bidder = 5 pages

A) CONDITIONS OF TENDER

Contractor must introduce themselves and what they will be doing to the relevant official at the institution before any
assumption of work: [Contact official at institution: MR R Moodley 033 394 6835/0834462396.

Due to the Urgent nature of the works ,the successful tenderer undertakes to commence the work immediately from
the receipt of an official complaint number and proceed with due diligence to its final completion in all respects

At the completion of the works the Contractor is to submit the attached completion certificate that must be faxed
immediately to the Department of Public Works at fax No.086 6309566 for final inspection of the works

The contractor must establish and maintain telephone, fax and cellular connection

The Contractor must comply with all Occupational Health and Safety regulations and instructions

The contract period is 2 weeks from the date the official order is received.

Time shall be considered as the essence of this contract .If the contractor fails to complete the works within the
above specified contract period a penalty will be proportioned according to the estimated value of the contract and
will be deducted from the sum due

Contractor must have a grading of 1 SF or higher

B) Notes to tenderers

Contractor is to supply project plan and work schedule at the commencement of works

Contractor to note that all quantities are re-measurable

All supporting suppliers material and service invoices must be provided together with all payment invoice claims

Job cards must be detailed , stamped and signed by the Client Department and accompany all invoices claimed
Contractor must provide proof of relevant required registration and all compliant certification

The Contractor must notify the relevant Works Manager immediately on completion of Works in all respects for
inspection of the works

All fire equipment to be left in good working order as per SANS 1475SAQCC

Contractor to issue a valid service certificate on completion.

Contractors service technician to be registered with SAQCC.

Contractor must be registered with the department of labour & other relevant authorizing bodies.

Contractor must be registered for Workmans compensation and have a valid letter of good standing.

All services carried out must comply with Occupational Health and Safety Act & Regulations: Act Number 85 0f 1993.

C) PRICING SCHEDULE

Note all rates and totals must be filled in and completed in all respects.
All prices quoted must be inclusive of materials and transport

SCOPE OF WORKS

Service Fire Suppression, Alarm, Sprinkler System and fire equipment.




ID 3149793

PIETERMARITZBURG MSUNDUZI MUSEUM
SF~ VICE TO FIRE SPRINKLERS, SUPPRESSION, ALARM SYSTEM AND

EQUIPMENT

COMPLIANCE WITH REGULATIONS

The entire service shall be carried out in accordance with the latest revision and amendments of the
following:
e The latest issue of SANS 1475
e The Machinery and Occupational Health and Safety act 6 of 1993, including the Construction
Regulations of 2003.
Compliance with Municipal by —Laws and special requirements
The Local fire regulations and NRB and BS 1993 Act as amended.

VISIT TO SITE

Tenderers shall visit the site before tendering and satisfy themselves as to the local condition, the
accessibility of site to the fullest extent into the nature of work to be done and the conditions affecting

the execution of the contract generally.

STANDARD SPECIFICATIONS

GENERAL

The latest edition, including all amendments up to date of tender, of the following specifications,
publications and codes of practice shall be read in conjunction with this specification and shall
deemed to form part thereof

Where a specification or standard is not specifically referred to, it will be assumed that the
relevant SANS/SABS 1475 or equivalent American standard, listed in order of preference will

apply:

SANS and other specifications

Occupational Health and Safety Act of 1993

All regulations and statutory requirements as laid down in the latest edition of the Occupational
Health and Safety Act, 1993 (Act No 85 of 1993) shall be adhered to.

Manufacturers' specifications, codes of practice and installation instructions

All equipment and materials shall be installed, serviced and repaired strictly in accordance with
the manufacturers' specifications, instructions and codes of practice.




PIETERMARITZBURG MSUNDUZI MUSEUM

ID 3149793

SI~ 7ICE TO FIRE SPRINKLERS, SUPPRESSION, ALARM SYSTEM AND

EQUIPMENT

Municipal regulations, laws and by-laws

All municipal regulations, laws, by-laws and special requirements of the Local Authority shall be

adhered to unless otherwise specified.

SCOPE OF WORK

SERVICE FIRE SPRINKLER, DETECTION AND ALARM SYSTEM
REPAIR FIRE PANEL, FAULTY,

SMOKE DETECTORS/ SPRINKLER SERVICE

BREAK GLASS SERVICE/REPAIR

RE WIRING WITH HP CABLING

REPAIR ANY FIRE WATER LINE LEAK

DONG SERVICE/REPAIR

SOUNDERS AND SIRENS SERVICE

CALL POINTS

HEAT DETECTORS

SERVICE FIRE SUPPRESSION AND ALARM SYSTEM

No. Description Unit Qty Rate Amount

Preliminaries and General [

1 Compliance with OHS ACT Regulations 01 R
Description Unit | Qty [ Rate Amt.

2. SERVICE TO FIRE SPRINKLER, SUPPRESSIO,

ALARM SYSTEM AND EQUIPMENT

Fire Panel R R
2.1 I 02

8 R R

27 Mini A series relays
2.8 Optical Sensor Polar White 5 R R
2.9 Break glass 10 R R
2.10 Fire resistant cable Red halogen PH30 15m | R R
2.11 26 ah panel batteries for panels 12 VDC POWER 8 R R
2.12 Smoke detectors 95 R R
2.13 Heat detectors 15 R R
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PIETERMARITZBURG MSUNDUZI MUSEUM
SE~ "ICE TO FIRE SPRINKLERS, SUPPRESSION, ALARM SYSTEM AND

EQUIPMENT

2.14 Siren 15 watt 09 R R
2.15 Red Sounders and call points 05 R R
2.16 Emergency break glass boxes 10 |R R
217 Network card with interface 04 R R
2.18 Sprinklers 45 R R
2.19 Service 4,5 kg DCP/STP Fire Extinguishers 17 R R
2.20 Service 5 kg DCP/STP Fire Extinguishers 18 R R
2.21 Service 9 kg DCP/STP Fire Extinguishers 15 R R
2.22 Service 9 kg DCP/STP Fire Extinguishers 07 R R
2.23 Service fire hydrants 03 R R
2.24 Fire suppression gas bottles (40 kg) CO2 48 R R
2.25 Fire sprinkler valves 01 R R

3 No. of | hrs Rate

labour

3.1 Artisan R R
3.2 Labour R R

KM Rate
4. Transport R R
Sub Total R
15% VAT (If a contractor is VAT R

vender)
R
Total in Words:

CIDB No :

Name of Tendering Entity Signature Date




P P PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
V REPUBLIC OF SOUTH AFRICA

PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES QUOTATIONS FOR:

Proiect title: OTHERS:PIETERMARITZBURG-MSUNDUZI MUSEUM:SERVICE TO  FIRE
! ’ SPRINKLES, SUPPRESSION, ALARM SYSTEM AND EQUIPMENT.

Quotation no: Reference no: ID:3149793

Advertising date: Closing date:

Closing time: 11.00 AM Validity period: 30 Calendar days

1. REQUIRED CIDB GRADING
It is estimated that tenderers should have a CIDB contractor grading designation of 1 SF or higher, or 1 SF*

or higher.
*Select tender value range and select class of construction works” or select “Not applicable” where only one

class of construction works is applicable.

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
Not applicable Not applicable PE or higher, or Not applicable Not applicable PE* or higher.

*Select tender value range and select class of construction works” or select “Not applicable” where no or
only one class of construction works is applicable.

2. FUNCTIONALITY CRITERIA APPLICABLE YES (1 NO
Note 1: Failure to meet minimum functionality score will result in the tenderer being disqualified.
Functionality criteria’: [ Weighting factor:
1
1
| _
= . |
|
1
|
|
Total 100 Points

3. METHOD TO BE USED TO CALCULATE POINTS FOR SPECIFIC GOALS

The points allocated to each functionality criterion should not be generic but should be determined separately for each tender
on a case by case basis.
Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 1 of 7
For Internal & Extemnal Use Effective date: July 2023 Version: 2023/07
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PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

3.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1 Million

(Inclusive of all applicable taxes) the specific goals listed in table 1 below are applicable.

Table 1
Serial | Specific Goals Preference Documentation to be submitted by
No Points Allocated | bidders to validate their claim
out of 20

1. An EME or QSE which is at | 10 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people (Mandatory) applicable.

2. Located in a specific Local | 2 o Official Municipal Rates Statement
Municipality or District which is in the name of the bidder.
Municipality or Metro or
Province area for work to be Or
done or services to be
rendered in that area ¢ Any account or statement which is
(Mandatory) in the name of the bidder.

Or

e Permission to Occupy from local
chief in case of rural areas (PTO)
which is in the name of the bidder.

Or

o Lease Agreement which is in the
name of the bidder.

3. An EME or QSE which is at | 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
women (Mandatory) applicable.

4. An EME or QSE which is at | 2 o SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people with disability applicable.

(Mandatory)

and

e Medical Certificate indicating that
the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

¢ National Council for Persons with
Physical Disability in South Africa

L registration (NCPPDSA). ]

5. An EME or QSE which is at | 2 e |D Copy and SANAS Accredited
least 51% owned by black BBBEE Certificate or Sworn
youth (Mandatory) Affidavit where applicable.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
For Internal & External Use

Page 2 of 7

Effective date: July 2023 Version: 2023/07



‘;;' S PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
REPUSUIC OF SOUSH AFIISA

4. RESPONSIVENESS CRITERIA

4.1. Indicate substantive responsiveness criteria applicable for this tender. Failure to
comply with the criteria stated hereunder shall result in the tender offer being
disqualified from further consideration:

1 54 Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit |
= | tenders.
Tender offer must be properly received on the tender closing date and time specified on the
2 | [ | invitation, completed either electronically (if issued in electronic format), or by writing legibly
| in non-erasable ink. (All as per Standard Conditions of Tender).
3 | X | Use of correction fluid is prohibited. Corrections to be crossed out and initialled.
4 +—p3—
5 | B
6 | [OJ | Bidders must comply with DPW-21 (EC): Record of Addenda to tender docume[)ts if any.
_7 %4 The tenderer shall submit his fully priced Bills of Quantities /-l:ump—Sum—ééeumem
(complete document inclusive of all parts) together with his tender.
Submission of DPW-16.1 signed by the authorised official and completion of bid briefing
8 | [0 | attendance register.
insert motivation why the tender clarification meeting is declared compulsory
[ o | O The tenderer shall submit his fully priced and completed sectional summary- and final
| summary pages with the tender.
10 | X | Submission of (PA-32): invitation to Bid
TRE Bidder to submit a valid SAQCC gas certificate or certified copy of SAQCC gas card on fire
! for technician employed by bidder (to be verified). l
12 | X \

4.2. Indicate administrative responsiveness requirements applicable for this tender.

The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within seven (7) calendar days from request
will disqualify the tender offer from further consideration.

Any correction to be initialled by the person authorised to sign the tender documentation as
1 X | per PA 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of
Consortia or JV's.
Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
2 | @ | consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf
of the firm / consortium / joint venture.
3 | X | Submission of (PA-11); Bidder's disclosure
4 | [F-Submissionof PA-3E-HEG-Dwnaership-Particulars
5 | 0O Submission of documentation relating to risk assessment criteria as contained in C 2.1
of T1.2 Tender Data.
6 | [ | Data provided by the Service Provider (C1.2.3) completed.
Submission of proof of Registration on National Treasury’s Central Supplier Database
7 | X | (CSD). Insert the Supplier Registration Number on the form of offer, including proposed
sub-contractors if any
< | All parts of tender documents submitted must be fully completed in ink and signed where
8 ;
required.
o | O Upon request, submission of fingerprints obtainable from local SAPS including any other
additional documentation and information required for vetting purposes.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 3 of 7
For Internal & External Use Effective date: July 2023 Version: 2023/07



Cwerer PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
N RESUBLC OF H ASRICA

Upon request, submission of a fully completed security clearance application form with

10 | [J | supporting documentation and information as required. The security clearance form will be
provided by the Employer for projects requiring a security clearance.

11 | [ | Submmision of Letter of good standing (COIDA)

12 | O

13| d

14 |

15 | [

4.3.Indicate administrative requirements applicable for specific goals, Tenderers will not be required

to submit the below documents if not provided in the original tender proposals, Failure to comply
with the criteria stated hereunder shall result in the tenderer not allocated points for specific

goals

Submission of (PA-16): Preference Points Claim Form in terms of the Preferential

| 1 < | Procurement Regulations 2022
A trust, consortium or joint venture (including unincorporated consortia and joint
2 X ventures) must submit a consolidated B-BBEE Certificate issued by a SANAS

accredited service provider

5.

THE FOLLOWING EVALUATION METHOD FOR RESPONSIVE BIDS WILL BE APPLICABLE:

[ Method 1 (Financial offer) P4 Method 2 (Financial and Preference offer)

6.1

5.1. This bid will be evaluated according to the 80/20 Preference points scoring system:
ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Standard risk management assessment criteria in respect of tenders received for routine projects
in the engineering and construction works environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carries the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutatis mutandis be declared non-responsive.

Technical risks:
Criterion 1: Experience on comparable projects during the past specify between 5 and 10 years.

The tendering Service Provider's experience on comparable projects during the past specify between 5 and
10 years. The number of current and previous comparable projects performed by the Tenderer as per the

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 7
For Internal & External Use Effective date: July 2023 Version: 2023/07
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evaluation report prepared by the Consultant Team, based on its research and inspection of a representative
sample of the Tenderer’s current and previous work as reflected on form DPW-09 (EC), as well as, if
necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC). Failing to
provide contactable references will result in the tender offer will be mutatis mutandis declared non-

responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(building, engineering, high/low rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of buildings/facilities created or in progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterion 2: Contractual commitment and quality of performance on comparable projects during the
past specify between 5 and 10 years.

Adherence to contractual commitments and quality of performance of comparable current and previous
projects performed by the Tenderer during the past specifiy between 5 and 10 years as per the evaluation
report prepared by the Consultant Team, based on its research and inspection of a representative sample of
the Tenderer’s current and previous work as reflected on form DPW-09 (EC), as well as, if necessary, of any
additional work executed by the Tenderer.

Aspects to be considered include, but are not limited to the following:

1. The level of progress on current projects in relation to the project programme or, if such is not
available/applicable, to the contractual construction period in general;

2. The degree to which previous projects have been completed within the contractual completion periods
and/or extensions thereto, and the extend of penalties imposed;

3. Project performance: time management & programming of works, timeous ordering of materials and

appointment of subcontractors;

Financial management: payment to suppliers and cash flow problems;

Quality of workmanship: extent of reworks and timeous attention to remedial works;

Personnel resources: suitably qualified and experienced, turnover in site staff and labour force,

specifically site manager and foreman,

7. Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

8. Sub-contractors: extent of turnover in subcontractors, general liaison and payment problems
experienced;

9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious
incidents.

11. Plant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted in finalising the final account.

oo

Criterion 3: Suitably qualified and appropriately experienced human resources

Allocation of suitably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV's and certified ID’s of all principals and employed workforce as well as proof of Professional Registration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualifications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, if applicable

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 5 of 7
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If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

6.2 Commercial risks:

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able
to fulfil guarantees or warranties provided for in the contract in order to complete the project successfully for
the amount tendered.

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financial
capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation (including fulfilling any guarantees or warranty
claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or the
delivery of the goods or services, financial report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

7. COLLECTION OF QUOTATION DOCUMENTS
] Quotation documents are available for collection during working hours
[ Alternatively; quotation documents may be collected during working hours at the following address

insert physical address. A non-refundable bid deposit of R insert amount payable (cash only) on
collection of the bid documents.

8. SITE INSPECTION MEETING
Compulsory briefing session will be held in respect of this quotation.

The particulars for compulsory briefing session or virtual briefing session are:

Venue: (type in here the place or "N/A")

i
Virtual meeting Link: | (type in here the place or "N/A")

Date: (type in here the date or "N/A") Starting time: | (type in here the time or "N/A")

9. ENQUIRIES

9.1. Technical enquiries may be addressed to:

. DPWI Project Manager | Themba Mishali Telephone no: 031 314 7243
. Cellular phone no 082 370 9696 Fax no:
| E-mail themba.mtshali@dpw.gov.za

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 6 of 7
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9.2. SCM enquiries may be addressed to:

SCM Official | Price Malatsi Telephone no: | 031 314 7217
Cellular phone no _ Fax no:
E-mail price.malatsi@dpw.gov.za

10. DEPOSIT / RETURN OF QUOTATION DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

All tenders must be completed in non-erasable ink and submitted on the official forms ~ (forms not to be re-
typed).

Tender documents may be posted to: Deposited in the tender box at:

The Director-General 157 Monty Naicker street
Department of Public Works and Infrastructure

Private Bag X 543195 Box number 16

Durban OR
4091

Attention:
Procurement section: Room

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 7 of 7
For Internal & Extenal Use Effective date: July 2023 Version: 2023/07




SBD 7.2
CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS

FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. I hereby undertake to render services described in the attached bidding documents to (name of the
INSLIULION)....evveererir i, in accordance with the requirements and task directives / proposals
specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s remain binding upon
me and open for acceptance by the Purchaser during the validity period indicated and calculated from the closing
date of the bid .

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

@) Bidding documents, viz

- Invitation to bid;
- Proof of tax compliance status;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claim form for Preferential Procurement in terms of the Preferential Procurement
Regulations;
- Bidder’s Disclosure form;
- Special Conditions of Contract;
(ii) General Conditions of Contract; and
(iii) Other (specify)

3. I confirm that I have satisfied myself as to the correctness and validity of my bid; that the price(s) and rate(s) quoted
cover all the services specified in the bidding documents; that the price(s) and rate(s) cover all my obligations and I
accept that any mistakes regarding price(s) and rate(s) and calculations will be at my own risk.

4. I accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving on me
under this agreement as the principal liable for the due fulfillment of this contract.

5. I declare that I have no participation in any collusive practices with any bidder or any other person regarding this or
any other bid.
6. I confirm that I am duly authorised to sign this contract.
NAME (PRINT) e
WITNESSES
CAPACITY i, forreenn
SIGNATURE et er v e
2 e e e
NAME OF FIRM e, Fearrannne
DATE: ..o
DATE e,

Version 1 2023



CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

| PP M MY CAPACIEY B8....iuniinneieiiiiii et e e e
accept your bid under reference number .................. dated........cooeeeiini for the rendering of services
indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. T undertake to make payment for the services rendered in accordance with the terms and conditions of the contract,
within 30 (thirty) days after receipt of an invoice.

PRICE (ALL TOTAL POINTS
DESCRIPTION OF APPLICABLE COMPLETION PREFERENCE CLAIMED FOR
SERVICE TAXES DATE POINTS EACH SPECIFIC
INCLUDED) CLAIMED GOAL
4. I confirm that I am duly authorised to sign this contract.
SIGNED AT .ottt eiieeaeaas ON. i
NAME (PRINT) e
SIGNATURE e e eaens
OFFICIAL STAMP WITNESSES
| S Py S pe
2
DATE: ot

Version 12023
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PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’s declaration

2.1 s the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in
table below.

Full Name Identity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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2.2.1

2.3

2.31

Do you, or any person connected with the bidder, have a relationship with any person

who is employed by the procuring institution?
YES / NO

If so, furnish particulars:

Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any

other related enterprise whether or not they are bidding for this contract?
YES / NO

If so, furnish particulars:

3 DECLARATION

3.1
3.2

3.3

3.4

3.5

3.6

I, the undersigned, (name)...
in submitting the accompanymg b|d do hereby make the foIIowmg statements that I

certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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3.7

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

S|gnature Date

posmon Nameofb|dder

This form has been aligned with SBD4

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 5 July 2022 Version: 2022/03



PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid/ Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

Name Capacity Signature

-

W |00 | N OO, AN

-
o

-
—

-
N

-
w

-
i-N

-
(4]

=y
(o]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 1.4
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The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. *Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Pariners of the Bidding
Enterprise.

3. Inthe event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares /ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Pariners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of attorney are to be attached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *hisfher Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfilment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer” Page 1 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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Postal Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

335‘:3mm\|mmhww-x

15

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

:
| Note: ENTERPRISE STAMP

1. * Delete which is not applicable.
2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
| Enterprise.

| 3. Inthe event that paragraph 2 cannot be complied with, the

resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
attorney are to be attached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 2
For extemal use Effective date 20 September 2021 Version: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (egally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3: Special Resolution of Consortia or Joint Ventures

B. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under

item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 3
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3: Special Resolution of Consortia or Joint Ventures

Name

Capacity

Signature

-

O | 0| N O oA W|N

-
o

11

12

13

14

15

The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as

a result of this document being signed.

Note:

W N

* Delete which is not applicable.
NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint

venture submitting this tender, as named in item 2 of Resolution PA-15.2.
Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a separate page.

4. Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,

must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For external use

Effective date 20 September 2021

Page 3 of 3
Version: 1.3
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PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are appli
the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).

cable to invitations to tender:

1.2 Preference Points System to be applied

(tick whichever is applicable).
The applicable preference point system for this tender is the 80/20 preference point system.

[7] The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once

tenders are received.

1.3 Points for this tender shall be awarded for:

1.3.1 Price; and
1.3.2  Specific Goals

1.4 The maximum points for this tender are allocated as follows:

80720 i

PRICE 80 e T

SPECIFIC GOALS 20
Total points for Price.and Specific Goals

Page 10f 10



1.5

Breakdown Allocation of Specific Goals Points

1.5.1. For procurement

transaction with rand value greater than R2 000, 00 and up to R1 Million

{Inclusive of all applicable taxes) the specific goals listed in table 1 below are applicable.

Table 1
Serial | Specific Goals Preference Documentation to be submitted by
No Points Aliocated | bidders to validate their claim
out of 20

1. An EME or QSE which is at 10 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people (Mandatory) applicable.

2. Located in KZN Province area | 2 e Official Municipal Rates Statement
for work to be done or services which is in the name of the bidder.
to be rendered in that area
(Mandatory) or

¢ Any account or statement which is
in the name of the bidder.

Or

e Permission to Occupy from local
chief in case of rural areas (PTO)
which is in the name of the bidder.

Or

e Lease Agreement which is in the
name of the bidder.

3. An EME or QSE which is at 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
women (Mandatory) applicable.

4, An EME or QSE which is at 2 e SANAS Accredited BBBEE

least 51% owned by black
people with disability
(Mandatory)

Certificate or Sworn Affidavit where
applicable.

and

e Medical Certificate indicating that
the disability is permanent.

Page 2 of 10




Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

o National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

An EME or QSE which is at
least 51% owned by black
youth (Mandatory)

o D copy and SANAS Accredited
BBBEE Certificate or Sworn
Affidavit where applicable.

Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area
(Mandatory)

Table 2
Serial | Specific Goals Preference Documentation to be submitted by
No Points Allocated | bidders to validate their claim
out of 20
1. An EME or QSE or any entity 10 e SANAS Accredited BBBEE
which is at least 51% owned Certificate or Sworn Affidavit
by black people (Mandatory) where applicable.
Located in a specific Local 2 e Official Municipal Rates Statement

which is in the name of the bidder.

Or

e Any account or statement which is
in the name of the bidder.

Or

e Permission to Occupy from local
chief in case of rural areas (PTO)
which is in the name of the bidder.

Or

Page 30of 10




e Lease Agreement which is in the

name of the bidder.

3. An EME or QSE or any entity 4 e SANAS Accredited BBBEE
which is at least 51% owned Certificate or Sworn Affidavit
by black women (Mandatory) where applicable.

4, An EME or QSE or any entity 2 e SANAS Accredited BBBEE
which is at least 51% owned Certificate or Sworn Affidavit
by black people with disability where applicable.
(Mandatory)

and

e Medical Certificate indicating that
the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persohs with

Physical Disability in South Africa

registration (NCPPDSA).

5. An EME or QSE or any entity 2 ¢ ID copy and SANAS Accredited
which is at least 51% owned BBBEE Certificate or Sworn
by youth (Mandatory) Affidavit where applicable.

NB. The use of one of goal numbers’ 4 or 5 is mandatory. The BSC must select either on
two, but not both.

e of the

Table 3
Serial | Specific Goals Preference Documentation to be submitted by
No Points Allocated | bidders to validate their claim
out of 10
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An EME or QSE or any entity
which is at least 51% owned
by black people (Mandatory)

o SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

Located in a specific Local
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area
(Mandatory)

e Official Municipal Rates Statement
which is in the name of the bidder.

Or

e Any account or statement which is
in the name of the bidder.

Or

o Permission to Occupy from local
chief in case of rural areas (PTO)
which is in the name of the bidder.

Or

o Lease Agreement which is in the
name of the bidder.

An EME or QSE or any entity
which is at least 51% owned
by black women (mandatory)

o SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

An EME or QSE or any entity
which is at least 51% owned
by black people with disability
(Mandatory)

o SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

o Medical Certificate indicating that
the disability is permanent.

Or

e South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

Page 5 of 10




National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).
OR
5.[] | An EME or QSE or any enfity | 2 «  ID copy and SANAS Accredited
which is at least 51% owned BBBEE Certificate or Sworn
by black youth (Mandatory Affidavit where applicable.

1.6

1.7

(a) “tender”

(b) npricen
(c) “rand value” means the total estimat

(d) “tender for income

Failure on the part of the tenderer to submit proof or documentation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

DEFINITIONS
means a written offer in the form determined by an organ of state in
provide goods or services through price quotations,

response to an invitation to
d envisaged in legislation;

competitive tendering process or any other metho

means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;
ed value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;
-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of

income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets

Page 6 of 10




through public auctions; and
(e) “the Act” means the Preferential Procurem

5 of 2000).

ent Policy Framework Act, 2000 (Act No.

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1. THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—P mi Pt-Pmi

Ps = 80(1———'."ﬂ—) Or Ps=9o(1——'_"—"‘—)
Pmin Pmin

Where
Ps =  Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2 FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt-P
Ps =801+ ") or Ps =90 (1+ 750"
Pmax Pmax
Where
Ps =  Points scored for price of tender under consideration
Pt =  Price of tender under consideration
Pmax = Price of highest acceptable tender

4. POINTS AWARDED FOR SPECIFIC GOALS

41. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated inthe tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated

Page 7 of 10



4.2.

Table 4: Specific goals for the tender and points claimed are indicated per th

in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20

or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system, or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to

determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

e table

below.
(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points

for each

preference point system.)

Number of
points

allocated

(80/20
system)

(To be
completed
by the
organ of
state)

i ——=

1. An
for procurement transaction
with rand value greater than
R 1 Million) which is at least

51% owned by black people.

EME or QSE (or any entity 10

2. Located in KZN Province 2
area for work to be done
or services to be rendered
| inthatarea
B. An EME or QSE (or any entity 4

for procurement transactions
with rand value greater than
R 1 Million) which is at least

51% owned by black women

An EME or QSE (or any entity 2
for procurement transactions
with rand value greater than
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The specific goals allocated e
points in terms of this tender

R 1Million ) which is at least
51% owned by black people
with disability

5. AnEME or QSE (or any entity 2
for procurement transaction
with rand value greater than
R 1 Million) which is at least
519% owned by black youth.*

(only one specific goal is
applicable between specific
goal number 4 and specific
goal number 5 under 90/10
Preference Point System)

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of COMPANY/IM.........ooiieiirnrenriare s ceaergires
4.4, Company registration NUMDEN: ...........ocue i e
4.5, TYPE OF COMPANY/ FIRM

0  Partnership/Joint Venture / Consortium
0o One-person business/sole propriety

0  Close corporation

0  Public Company

O  Personal Liability Company

O  (Pty) Limited

O  Non-Profit Company

O  State Owned Company

[TICK APPLICABLE BOX]

4.6. |, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is 'grue and correct;

Page 9 of 10



ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;
iii) In the event of a contract being awarded as a result of points claimed as shown

in paragraphs 1.4 and 4.2, the

contractor may be required to furnish documentary

proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have b

een claimed or obtained on a fraudulent basis or any

of the conditions of contract have not been fuffilled, the organ of state may, in
addition to any other remedy it may have —

(a)
(b)

(©)

(d)

(e)

disqualify the person from the tendering process,
recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME:

DATE:
ADDRESS:

SIGNATURE(S) OF TENDERER(S)
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1. DEF.INITIONS _ _

1.1. The follovwng words and GXpressmns shall have the meamngs hereby assrgned to them except where
the cOntext otherwrSe requrres

1.1.1. ' : ":" are increases in the quantrty of the routrne Servrces detatled in the Scope of

142, Bil jos” means the documentso ﬂBBTQnated in the Prtcmg Data that descnbes the Ser‘woes
| - ant iridice ihequantttres and rates associated with each Hem which the Employer agrees to pay ~ -
_the Servrce Prbv‘rderfor the Services compteted

1.1.3. o "'n means the cerhﬁcate ?ssued by the Servrce Manager stgntfymg that the

114 A e 04 s o wngn'tﬁ.e srwce P_r@quefrs rted mempryef

1.1.5, " “Corgi 'ct” rneans the Caritract sugned by the Parhes and of whrch these Condr‘trons of Contract form
—gaﬂbt and |such amendments and addttions to the Contract as may be agreed in wﬁhﬁg between the

artiés) -~ 7 “. ! y e : '

4.1.6. Contrac! ats means the specnﬁc data whrch togetherwﬁhthese Conditions of Contract Scope of
Woﬂes and Pricing Data colléctively ' describe the Hsks, liabifities and obtiga’uons of the c;ontractmg

: the_:brocedures forthe“ adrnmtstrat?on o’fthe Contradt, e

11.7. ad" is from Commencement Date o the penod ,stated in the Contract Data

1.4:8: *Conlis ct Price” means the. price to be paid for the Sennces in aocordance with the Pncmg Data
vsubjéctto_s‘uch additions thereto or deducttons there from’as may be made from time to trme under
the provrsrons of the Contract .

11.9. *Con m refers to the-amount stated by the Servrce Prowder in the Form of O.ﬁer and
Acceptance 3

1.1.10. “CPj_&g meéans cdntract pnce adjustment provrsmns used for the adjustment of ﬂuctuattons in the cost
of tabour plant and materigls and goods as stated in the Contract Data;

1.1.11. “Dgi ’ means a calendar day,

1.1.12. "D -wm i5” means all drawings, calculatlons and technical information which are made avallable to
the Seérvice Provider-for inspection af a venue and time to be announced by the Service Manager and
any modifications thereof or addmons thereto frorm time to time approved in wntmg by the Emptoyer or
detjvered to the Servrce Prowder by the Employer;

1.1.13. “Employer” means the contracting Party named in the Contract Data who appoints the Service
Provider;

1.1.14. "Egu;gment" includes all apphances, tools implements, machmery, articles and things of whatsoever
nature requtred in or for theé rendering, completion or defects coftection of the Servrces but does not
mctude matenals,

1,1.15. “Facrtmes“ ‘theans the land and burldmgs, detailed ih the ‘Scope of Works, arid any additions, or
omission thereto, made available by the Emiployer for the purposés of the Contract, on, under, over, in
or through which the Servicgs are to be réndered or cafried out;

1.1.16. “Form of Offer and Acceptance” mgans the written communication by the Employer to the Service
Provrder recordmg the accepl'ance of the Servrce Provider's offer;

1.1.17. “ider trﬁed Projects” means any pro;ects other than routine Services, idéntified and agreed to by the
Parties during the C’ontract period or any ‘extehsions thereto, to be compteted in terms of the Contract.

Any reference to words "Bid" or Brdder" hérein and/or in any other documentatron shall be construed to have the same meamng as the words
"Tender"or Tenderer. Page 30f18
Effective date 1 S,eptfmber 2005 Verslon:1.0
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1.1
Contract for the executlon of the Serwces,

1,119, Mgmh_ refers fo the penod cornmenclng ona certam day ofa month to the day preoeding the

7 ’ correepondlng day of the next month

i 1.1.20. _Eg_rg_g_e_means the Employer and the Semce Provrder ' e

1.1.21. ( .-”" :Data” means the document that contains the BiIl of Quantitles and provides the criteria and

' : cns whioh it will be assumed in the Contract ware taken lnto account by the. Servioe

ER .22. Services * irioans sll the: ok tobe performed by. the Service Prowder dunng the. Contract Périodin
eccordarice with the Contract, as more Tully set outin thé Scopé of Works as amended from time to
tume by wntten agreement between the Pértres S 17l

© 1.1.23. *Set Fyits Provider” meahs the Tenderer a8 named In tHe, Contréct Data, whose offer has been

' acoepted by OF o behialf of the Employer and, where applicable, Includes the semoe Provider's
heirs, gkgcutors admmlstrators frusiées, judicial managars or liquidators, as the case may b, but

‘not, except wl?lh the wrﬂten consent o’f 7d'ie Employer. an,y assiyhee of the Servlce Provider Befeniiet

1.1.24. "Senice Mansger” means the representatwe of the Embloyer named as the Service Manager in the

_Gontract Data, The Employer resefves the Tight to replace the said Service Manager by writtén notice
to the Semce Provider wuthout the need to fumlsh reasons therefor ;

1.4.25. "ScopedfW e raferstpthie document wmchdeﬁnes the Employer’s ob;ectwes and requ.rem_ents
and speprtica‘bons and any ottier reqmrernents and constraints relat:ng to the manner in which the
Servlces must, or may, be prowded or performed 3

1.1.26. “Sepice Period" refei’s to the pericd mdlcated ih the Contract Data during Whlch the Seérvice Provider -

‘ shall render the Ser\nces requrred in terms of the Contract

1.1.27. "Trans@'g_ngl St_age_" refers to the penod indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to.be pr‘owded by the
Service Provider shall iriciude, infer alia, the provision and transfer to the incoming service provider of
managenal support and information, as detailed in the Scope of Works.

2: NTER_PR_ETATIQN

21.  Inthis Contract, except where the context otherwise requires:

2.1.1 The masculine includes the feminine and the neuter, vice versa;

21.2 The singular includes the plural; and vice versa

2.1.3 Any referenoe to a natural persan includes a body corporate, firm, association or
consortium/joint venture/parthership, vice versa.

22 The headings to the.clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

2.3. Words»and phrases defined in any clause shall bear the meanings assigned thereto.

2.4.  The various parts of the Contract are severable and may be interpreted as such.

25.  The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions

- bear coresponding meanings. '

26. if any provision in a definition clause is a substantlve provision conferring rights or imposing
obligations on any Party, effect shall be giveni 1o it as f it were a substantive clause in the body ofthe -
Contract, notwithstanding that it is only contained in the interpretation clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentatlon shall be construed to have the same meaning as the words
“Tender” or "Tenderer”. Page 40f18
Effectwe date 1 September 2005 Version:1.0
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33.

44,

5.1
5.2.

5.3.
5.4.

5.5.

5.6.
5.7.
5.8.

5.9.

The Sel!vrc\e Provider $hall, i ke
'lnstructlons on any matler relatung Io the Ser\nces

" Condilns of Gonract: PA-10 (FM)

DURA'I"ON
The nghts and obﬁgatlons of the Partles to this Contract shall commenoe on the Commencement
Dete

Sub,pcl 16 the tenns of clauses 33 and 34 relatmg to breach and termlnguon respectively, the
Co‘htra wrll commence ofi the Commentement Date and termmate on the exprry of the Contract

xtended in tenns_of clause 3 3

ot may be ex;ended as a result of bone ﬁde negouaﬁons between

The terms or. dure;:on oﬂhe Contra

-the:Paries: No extefision of ferm or dyration of the Conitract shall however b valid-unless the tems
"and o;mdltfons such extension has been reduced lo wntmg and slgned by: the authonsed

"representetwes of both Parties.

RIGHTS AND'OBLIGAT“IONS OF THE EMPLOYER

’:The Employer shell glve eccess to oF supply the Servrce Provuder w:th
! 4 1 ;b All relevaht avalleble data and mformahon requnred and fequested by the Serwce Prowder for

“the proper execut‘rr)h ‘of the Sennees' end

4.1.2 Such assrslance as shall reasohably be requnred by the Serwce Prowder for the execution of
its duties undet the Contract. . :

RIGHTS AND, oeuGAﬂons OF me senwce PROVIDER -

eceﬁng hls pbhgamns. comply Wl‘th the Servrce Manager’s wnlten

The Semce Prowder shall take mstructlohs only from the Service Manager or other persons

‘authonsed by ihe Sennce Manager in terms of Clause 6.

The Setvice Provrder shall not have the power of eﬁomey or authonty to enter into: any contract or o

otherwise bind of mcur llal.‘ﬁlﬁy on behalf of the Employer save where pnor wrltten alﬂhonsatlon has.

been oblalned

The Semce Provrder shall ensure that it, its empl‘oyees agents and representatlves have the relevant
expenence and capagity necessary for rendering of the-Services with the redsonable degree of skill,
care and dllgence that may be ‘expectedof professronals provrdmg services similar to the Serwces

Should any member of the Seryice Provider's team in the oplmon ofthe Service Manager or .
occypants of the Facrlrtres. misconduct himself-or is incotnpaeterit or neghigént in the delivery of the
Services, or whosg presence on the Facilities is otherwise considered by the. Service Manager, or
oocqpents ‘of the Facilities; on reasonablé grounds, to bé iindesirable, the Emiployer may; in writing
and togéther with feasons. therefor, request that such persoh bé rerﬁrwed Stich person shall riot
again be employed on the Services withouz the prior written consent of the Emproyer SN

The Service Provider undertakes to effect such removal, as referred to in 5.5 above within a day of
receipt of the Employer S wrrtten request

The Sefvice Provuder shall ensure that reasonable levéls of care and responsibiiity are exerc|sed
when usmg ltems ‘belonging to the Employer ih the deﬁ\iery of the Services.

During the. ongorng prov:sron of the Servnces the Serwce Providet shall at all times keep the Facllmes
clean and in a safe condlﬁon
Notwithstanding anything herein contaihed to the contrary; itis specnﬁcally agreed that the

appomtment of the Senvice Provider shall hot create an ‘employment contract or relationship between
the Parties and the Service Prowder or his employees shail therefore not be entitled to any beneéfits to

which the employees of the Employer may be entitled.

“Bid" or Biddef" herein andfor in any other documentation shall be oonslrued to have the same meaning as the words

Any reference to words
Page 5 of 18
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6.2.

6.3.

6.4.

71.

7.2.

8.1.

8.2.

9.1.

9.2.

Any réference to words “Bid™ or Bidder” h

Conditions of Contract: PA-10 (FM)

SERVICE MANAGER

The Service Manager shall administer the Contract o behalf of the Employer In accordance with the
provisions of the Confract. - ‘ o e e R
The Service Manager may delegate any of his powers and authority and may cancel such délegation,

o the prior.writen nofication thereof o the Service Provider. .
Siuch defsgation shall conline in e it the Sérvice Manager nofifes the Servios Provider

wiiting fhat the delegation s ferminated.
The Saivice Provider miay at any time, prior fo giving effect thiereto, refer any writish order of

instrtiction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or’

vairy such order or instruction.

rhi6 Sémice Provider sHalprovide fo thé Efployer Seciit In the amiountarid in the forr get outin

th Cohtract Data and ahy expenditure incurred in doing so'shall be borne by the Seivice Provider.

Shoild the Sewise Providet il o select 16 security fo ba provided or shiould the Seivics Provider

fail to-piovide tire Employer with the selected security within 21 days from Commenceiment Date, i
shall be déémed that the Service Provider has selécted a security in the form of & retention of 25 %
of the Contract Sumfexcl VAT~ Seacil g e

ARANCE

1 the event o Saciity léarancs bacoring necessary, the Seivice Protider; any subtoniractors and
all Haman fesources utllized by the Service Provider undertake {o uridergo sécurity cléararice, for

which piifpbée the ReCessary forfis Wil be made avallable to the Service Provider atihe rélevanttime

by the Employér, The Service Provider accepts that If e o any of his hurmian resources fefuses
undergo the required security dlearance, they will not be allowed on the Faciiiies torender the

it is reqirad that all persons engaged in the rendering of the Services shall be egsily.identifable and
where required; security cleared. - IS i d
CONFIDENTIALITY

The Service Provider undertakes to keep any and all information, of whatever nature, relating to the

* Contract or Which he becomes privy to due to his presence at the Facilities, striclly confidential and

such shall not be sold, fraded, published or otherwise disclosed to anyone in-any manner whatsoever,
including by feaps of phofocopy or other repraduction, without the Employér's prior writteri consent.
As disclosure or impraper use of the confidential information, without the: Employer’s. prior written
consent, will cause the Employer harmi: ~ - R Y

9.1.1 the Service Provider shall be liable for any ioss of damages suffered by the Empléyer and
shall indemnify the Emiployer against any claims by third parties as a result of such
unduthorised disclosure or use thereof , elther in whole or in‘part; and/or "

~

9.2 the Employer shall be entitled to cancel the Contract

The Service Provider s‘ha;}i be entitled to disclose such confidential information to the following

persons, who have a clear heed 10 know interest, in arder to assist with the rendering of the Senvices
on the Contract: ) ' g :

9.2.1 empléyees. officers and directors of the Service Provider; and

9.2.2 any professional c?,nsditant or _a'_lgént refained by the Service Provider for the i)urpp_é,e.of

rendering the Services, provided that the identity of such consultant or agent is made known

to the Efmployer iri wiiting and the Emiployer acknowledges in writing that the confidential

inforration may be disclosed to such person. - ; EL '

erein and/or in any other documnentation shall be construed to have the samé meaning as the words
Page 6 0f 18
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10.

10.1.

1.

11.1.

12

12.1.

12.:2.

12.3.

124.

12.5.

13.

13.1.

13.2.

13.3.

Any reference 10 words
*Tender” or “Tenderer”.
For intérnal & External Use

Goniltons of ContraEt PASH0 (FM)

he Service Provider shall be responsible for ensuring that all persons to whom the Erbesibe
information 1s disclosed under this Contract shall keep such information confidential and shall ot
disciose or divulgs the same to any unauthorised person. - - i

The confidentalinformation shell 7émain the property of the & mployer and the Employer may demand
the fetuin.or destiuction thereof, at the cost of the Service Provider, at ahy time upon giving witien

otice tothe Servige Provider. Withinten (10) days of recsipt of such notice, the Service Provider
shall returh all of the original confidential information and shall destroy allcopies and reproductions
(both writtsin and electroric) in 1ts possession or in the possession of persons to whom itwas

disclosed and fumish a certificate 10 the Employer tafing as much
The several documents forming the Goftract are to-be taken as mUtually explanatory of one another

and any ambiguity in or discrepancy between them shall be explained and, if necessary, réctified by
the-Sevics Manager who shall thereupon issue 1o fHe Service Provider a written explanation giving

de%a:ls of the adjustments, if any, and a writlen instruction directing what Service, if an, Is to be

()

INSURANCES .
it is the responsnbllﬁy of the Service Provider 1o assess His risks on this project and to ensure thathe
obtains and maintains the adequate insurances to cover suchrisks. * )

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

Thé Seride Provider shail provide the Employer, within 21 days Sitiie Commbncamment Dits: wilhan
acceptable heslth and safety plan and such other information required in terms of the Occupational
Health and Safety Act (85 of 1993): . : :
The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data : St :
Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Servick Provider of an acceplable heatth and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Facilities or portions tHereof and shall render the
Servicesin accordance with its programme, referred to in clause 13 or after the receipt by him of a

written instruction to this effect.

If the Employer-fails to give the Service Provider access to the facility or any portion thereof for any

reaison otfier than default by the Service Provider and the Service Provider suffers additional costs as

a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the

Service Provider is able to prove his claim and that he has faken all reasonable steps to mitigate the
additional-costs. i : 2T
PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a reatistic programme and a cash flow for thie delivery of the Setvices. The programme shall describe
and detail the order in which the Services are to be rendered and shall be subject to the approval of

the Service Manager, which written approval shall not be unreasqnably withheld.

The Service Provider shall, on receipt of a written request from the Service Manager, furnish the

Employer with any documents or information, of whatever nature, in support of the programme and/or
i Tiation 1o the manhef in hich the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; andior

a detatied cash fiow forecast.

A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as tircustances may require. 3% :

*Bid” or Bidder” herein andfor inr any other documentation shall be consnﬁed to have the same meaning as t'he words

. : .Page 7 of 18
Effective date 1 September 2005 2 ‘Version:1.0
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14.1.

142,
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16.1.

16.2.

16.3,

16.4.

16.5.

16.6.
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17.1.

17.2.

17.3.

17.4.

Any reference to words “Bid”
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For internal & External Use.

> L £

SUBCONTRACTING

Aarsbiadiit 1o thie prografis by the Service Ngiager or any adjustment thiéreto will not alter e

resporisibilties of the Service Providet in terms of this Contract.

Th6 Sonios Provider may subcoriract any partof the Sewioss ét its discrstion. The subcoritrads

shal-iodtporate the applicable terms, condhions and fequirements of this Contrect.. . -

S by e Ssiice Proider shellnot be G 8 relieving the Senvice Provider o

any abigations under the Conractor iraposin ary labilty on the Empigyer.

INTELLECTUAL PROPERTY RIGHTS INDEWNITY

The Senvice Provider undertakes fo obtain he hsskssary consent from the propristors of thair
S 2at it 1 Sefvios Provdat hake use ofthe ntllctual property of any other person.

e Sarice ovider s} indaiisd he Employer against any cllebr gcton firoliding cost on

2 lltey 8 CGPY scaie) Gaused By or erSing frof the fallure o oblefn such.consent. .~
COMPLANCEWITHLEGBLATION .~ R ¥ A

This clauss applies 1o fegislatioh érmafiating from hational and provincial governmett as weil as that of
Al tfailis I wihose afpa of jurisdiction the Facilles fall and which hieve  bearing on he

deliery of e Services and Faciliios under this Contract. .~ - .
Allmeéppﬁcabbiégiﬁfaimmﬁﬂ dises notspecifcaly sltow discietion in respet of Soifplisnci by
thie Efiployar, shiall be followed exat ly s inténded by such fegistation regardiess of ahy. .ﬁmnys

veroal o i wrting; €0 the Corttary: : _
houid ary applicable fegisiation alow disciation i respact of Gompliaiie by the Employer tshal be

followed exactly as infended by the relevant 16gistation as if no discretion is afiowed until such time as
spediic instrugtions i writing are issued to the Senvice Provider by the Sepvice Manager. = -
The Service Provider shall i the Provision of the $ervices Eomply with the provisiofis of, and give all
notices and pay all tees, taxes, levies and other Chirges requifed-to be given of.paid in temmns of any
legislation or imiposed by any other body of pefson. The Service Provider hereby indémnifies the
Employer against any liability for any breach of the provision of this clause. R i

Itis the .i'espoh.s'i<bili'ty of thé Service Proyider to obtain the tonsehts, ﬁe’nﬁis‘s‘ibﬁs andlor permits,
referred to in Clause 16.4, in the provision of the Services. - A NS and/or permiis

The Service Provider shall not have a cfaim against the Employer, and the Employer shall not be
liablé fo refund the Service Provider for any of the fees, taxes, levies and ottier charges teferred o

Clause 16.4.
REPORTING OF INCIDENTS

in addition fo the above, the Service Provider shall, as soon as possible, notify the Employer in wiiting
of any incidents at the Facilities, which resulted or could have resufted in darage to property or injury
or death {o persons. : ' perly ;
Thie Service Provider shiall verbally notify thie Service Manager of any of the incidents referred toin

17.1 immediately after the occurrence theréof,

The Setvice Provider shall foliow up the vérbai notification referfed to in 17.2 with a detailed written

report on such incidents to the Service Marniager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

The written report referred to in 17.3 shall provide for all ingidents, which resulted in injury, death or

_ damage 1o property.

or Bidder” herein and/or in any other documentation shall be construed to .ﬁ‘ave the same meaning as the words
b e S e Page B of 18 :
Effective date 1 September 2005 Version:1.0
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Condltions of Contract PA—1 0 (FM)

£ The iServlce Provrder shall notify the Employer Immodretely, on becoming aware of the Contract
vrequ rirk T

hlm to underteke anytftmg that Is inegal or lrnposstble :

18. NUISA‘NCE

18.1. 'The Sennce Provider shall detrver the Servrces ina manner that shall not cause unnecessary noise,
nursanoe or hmderthe normal actrvitlés in the Fecrl tres : L ,

182, ThE'S SeMoe Provit F heraby: mde‘mrltﬁes ftie Employer agginst any habrltty arislng out of the Senice’

: lPI‘OVIder'S non-complranoe wlth his obﬁgatlens in terms of Clause 1 8 1

19. MATERIALS. WORKMANSHIP AND Eoowmem |

19.1. Al Servrces delwered and matenals and woﬁtm;enship shall cOmply with the requirements of this
Contracs, the mianafaciurers speci cation; good Thdustry practice and the Servroe Maneger’s wiittsn
rnsouctrons andshall be suﬁable fo ._th'e purpose ] lnten&ed T s e

.. 19.2. iordafion with the seope of Woks or i mstmcted by thie Service
fing ;he :aoceotability of the rejeVant Servn:es provr‘ded or the

19.3. The Servrce Provrder shaltprowde all necassary assistance labour rhatenals, tefsung equrpment and
insfruments for the purpose of such tests fobe perfonhed by himself or, if so ‘instructed by the Service
Menager for the purposes of tests to be performed by any other pers‘on

19.4. All costs for tests carned out shell be deemed to be rhcluded m the Serv:ce Provrder’s pr"rces

19.5: Copres ofthe repoﬂs on the tests retened 16n Glau5e 19 2 shaﬂ bs forwarded by me serv.ce

Providerto the Employer withm 10 days of the tests beihg completed.

20, URGENT WORK

20.1. The Employer may, by rtself or through another Serwce provader, effect any nernednal or other reparr
work whrch becomes necessary due to no act or omrssron on the part of the SeMc‘e Provider.

202 |If the remedial or reparr work became newssary due to.an actor omission on the part of the Seniice
Prowder its emp!oyees, agents or representatlves the Servlce Provrder shell eﬁect such remedual or
reparr vmrk at |ts own cost

203. If the remedral of reparr work is urgently necessary due to an act or omission on the part of the
Service Provider, its ernp[oyees agents or representatwes and the Servite Provider refuses to or is
not available.or abie to effect such ‘remedial or repalr work, the Employer may sffect such remedial or
repalr work erther by rtself or through another servrce provrder

204. If the Emproyer effec;ts the. remedlal or reparr work iri terms of 20 3 then the Employer may recover
such costs; losses or dsmages from’ the’ Servrce Provider or by deductmg the same from any amount
stitl due under this Contract or under ahy. other contract presently of hereaﬁer existifg between the
Employer and the Service Provider and for this purpose all these oontracts shall be considered one
indivisible whole

21. mf'oEMNrFICAfTK)Ns

211, The Servrce Provrder shall be liable for.and hereby mdemmf 65 the Employer against any habrlrty
claim, demand {oss, cost, damage action, sults or legal ‘proceédings whether ari‘srng in common law
of by statute consequent upon:

21.1.1 personal rmunes to or the déath of any person atising out of, related {o, occasroned by,
attnbu'ted to, or in the cause of or caused by the rendenng of the Servrces
21.1.2 loss of or demage to any: movabte or rmmovable or personal property or property contlguous
to the Facilities whether belonging 1o or:undef the contfol of the Employer or:any other body
or person arising oiit of, refated to, occasroned by, attnbuted to, or in the cause of or caused
by reason of tHe refidering ‘of the Services; .
Any reference to words *Bid" or Bidder" herein and/or in any offier documentatron shall be construed to have the same mganing as the words
~Tender or“Tenderer”. . " Page 9of18
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224

ce requ'red by the EmpIOyer outstde of the Servroes as referred to in the Scope: of works
ndedas bémg tdenhﬁed roiects anﬁ' shall be deatt with under clause 23and. be-

225 7 dditlonﬁirservlges will omy be exeéuted 'by theSerwce Provrder aﬁer recerpt by him of a wntten o
mstruction from the Serwce Manager : b in : :
22.6. »}fno pnor wﬁtten amhonsatron as requrred in 22 5 abqve has been obtalned the Employer shall not
' relfmburse the. Sepvice Provider for the Additiorial Services 50 executed, and the Ser\nce Provrd’er S
=S -ag:‘ees that it ehaff nbt have d ntarm for payment for*such Additronal Servtces. T 0
2217. _The Addmonat Sen?rces WIll be valued at the rates rn the Pncmg Data
2. IDEN'ﬂFIED P‘ROJECTS
231.. The Semce Provrder shall rnform the. Employer of any mstructrons that are deemed to be Identrﬁed
¢ ; Pr019c>ts pnor to such mstmctrons berng executed
232 T The Empldyer is not lerged to engage the serwces of: the Service Provider on Identlﬁed Pr0|ects The
3 Emplpyer thay, by itself; thrgugh another eervuce provrder or through the Serwce Prowder effetct the
sennces/works under \deatified Projects g2?
233 Identn" ed Projects wru only be executed by the Service Provrder after receipt by him of a written
instruction from the Service Manader.. 3
23.4. if no prior writteri authorisation, as required in 23. 3 above, has been obtained, the Employer shall not
3 reimburse the Setvice Providet for the }dentrﬁed Projetts so executed, and the Service Provider
agrees that it shalt not have a claim for payment for such ldentrf‘ ed Pro;ects
235 In respect of the Identifi ed Projects, the wntten rnstructlon referred to in 23. 3 shall:
(a) describe the servrceslworks required to be executed by the Servrce Provrder under the
ldentrﬁed Project;
(b) state the due commencement and completion dates of the relevant Identified .Prc;jeet;
(c) st'ate' the total cost of the relevant ldenttt':ed P‘roj'ect as a‘g're‘ed to between the Pfartie‘s; and
(d) any additional requurements condjtidris of contract and/or restrictions, other than those
already-stated in the Contract, that will be apphcable
23.6  Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in 13.
Any reference to words “Bid” or Bidder” herein and/or in any other doéumentation shall be construed to have the same meanmg as the words
“Tender* o “T¢ enderer™. Page 106f18
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237 Wherean ldenttﬁed Project oompﬁses servioeslworks that are of t.he same or similar character f'- :
" executed under the same or simtl_ar condttlons as those to which the rates in the Pnotng Data apply, it

shall be vatued at such rates

238 Where an: ldentiﬁed Pro;ect oomprises serwoeslworks that are not of the Same or slmtlar character
executed Lindar the same ‘or similgr conditions &s those to which the rates in the Pricing Data apply, it:
shall be valued at Market relaled rates.to be agreed to in writing batweer the Employer and the.. -
Service Provider & hd in advance of executing the tdenttﬁed Project Fatltng agreement the rates
'—appttcable shaﬂ be as determtmd by the Em' v 5y

239 lfthe Serwoe Provider fatts fo oomglete thejdenﬁﬁed Projact by the com tion date spec[ﬁed in me

wittteri instriction Feferred to in 233, then the Service ‘Provider will be ﬁile for d penaity, at the rate
stated irfthe Contract Data, for every day that i s from - the due conipletion date of the relevart

ldentrﬁed Pro;ect to the date of the actisal comptetuon of stich tdenttﬁed Pro}ect : ’

F).

23,10 If the tdentrﬁed ProJects &re delayed by vanatrons omrsslons, addtttons. substrtuuons or organrsed
wong stoppaggs by any workman hot dua taany. getion opdhe part of the Seryice Provider, ;.
gptionaily iclemant wenther, any sutjtgganﬁattncmhse in provisional Goantiies or any ¢ ‘ther cause
beyoht #ie Service Provider’s control; inclging dolays catised:by the Emplayer, then the Service
Provider ¢ shatt be entited 1o ‘apply.in- wr-wng mhtn 21 days of the cause of délay arising to the Service
Manaperfor extension of jhe due co n. diite ofthe. rotevant ldentifﬁed Proaect statmg the calise -

of detay and pertod ofextensfon apphea ﬁ)r £ P

23.11 If dunng the penod for comptehon of the tdentiﬁed Protect or any extension thereof abnormal rainfall
‘or wht condifigns occur, the’ formula below ‘$hiail be used 10 calculate separately the dalay foreach
calendar montfi or part theraof. it shall be cafculated vach month during the period refermred to herein
abavs, or untii the fssus date of the oetﬁieaie of Completion for the relevant 1dentified Project, -
- whichever is the shorter pefiod. The delay calcutated for a given month shaltbe used 1o defermige the
interim extension of time granted for the month. At the end of the applicable period reféired to above,
the aggregate of the. monthly delays will be taken into account for the fina! deterrnmatron of the lotal -

extensxon of time for the ’Contract

'V =(Nw —Nn) + (Rw— Rn)
¢ : sl

Delays due to rain in-calendar days in respect of the calendar month under consideration.

¥ =

Nw =  Actual number of days during the calendar month on which a rainfall of Y mim or more per
day has been recorded

Rw =  Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall
records provided in the pro;ect specifications) on which a rainfall of Y mm or more per day
has been recorded.

‘Rn = ' Average rainfall in mm for the calendar month as derived from the rainfall records
. supplied in the project specifications.

X =. 20, unless otherwise prov.rded in the project specifications.

Y = 10, unless otherwise provided in the 'project.speciﬁcations.

" The total delay that will be taken inta account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthty totals for the period under consideration. But if
.the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any oalendar month shall not exceed (Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw — Nn) shall be considéred to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words “Bid” or. Bidder” hereln and/or in"any other doctimentation shall be construed to “have the same meaning as the words
Page 110f18.
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--'2‘3.1‘2 |

23.13
23,14

24.

241

242

243

25.

25.1

252

'lhfbnnaﬂbn' ogs

e deia S3

The: facior (Rw Rn) X shall b6 congide 8d 10 “represent & faif allowance for vari’aﬂons from the
average for the number of days during which reinfa{l doss not equal or exceed Y | m per day, but

when Wet condlﬁons prevent or disrupt work.

Thrs formula does not take lnto account any flogd: démage. whlch could Qause further or concurrent
delays -and whlch should be 1reated separetely insofaras extensron of trme rs concemed d

'Accuraie Eain geu, gs shall be taken ata suifable pemt on the site daaly at 08'00 unless otherwuse

agreed 1o by the Service Meriager. andihe Cobtraclor shll, at his oWn expenss, take ail ﬁebessary
precauhons to ensure ‘thal the rfamgauges cannot be interfered with by unéuthorized pé $ons. -
ion neai‘ﬂre site,

Bt rng exrsﬁng ramfau reoords if ava’rliihle frdm 8 su&éb‘le rainfall stai_io
will be ‘suppiied inthe project specifications; together with calciibitions of rain delays for previous

yesis in‘accordance with the above formula: The average of these deiayswm bé regarded as fiomal
wmch the Contractor shaﬂ‘ awommodé‘te in hls prOQrahrme ;and for Whlch no extehsron of

wri!ten appﬁcahon, referred 1’0 lﬁ 23,.3109 ﬁle Emp]‘oz .y in s :
) [ "'Prorbct by & psiod to°be. déteﬁmned by; & Ehtployeror

dete of the releyant tdetitified Project: The de comipletion’
dage ofan idenﬂﬁed Projed may noi be extemfed beyond ihe end of the Contraot Penod stated inthe

‘ Con‘ﬁ'actbata

Any decasmn giVen by the EmpToyer in terms of 23 12 shall be ﬁnal and bindmg on the Pames

: ﬂ." _4"

Shauld th? Semoe Proy}derfaltioapply mwnﬂngforan extéh310h _o{ i e','due ¢ mplgu T
v shoptd the Emplover tiot gr

relevaft Tdentiied Fr JELLS. Mﬂgﬂn e 21 days yéferred 1040 16 Emaployer fot.
anéﬂéﬂeron of the dué compet rdate then the dug compfotion dats éﬁputetedsn ihemevﬁm
whiftén. rnstrucﬁon rdferred 1o in 23:5.shall not be-exiended nor the Service Provider exotierated irom '
Jiability 1o pay | the. nglty stipulated in 238 o frorn_ _spectflc performancé of the semce/mrks within

the: pehod inthe relevam writfen mstruc’aon

USPENSION OF THE SERVICES

The Sennce Provrder Shall on the wntten order of thé Servrce Manager suspend the' prov,smn ofme
SeMces orany pan thereof for such trme or limes and.in sich manner as the sawipg Manager shall
order and shall dﬂrmg such suspbnsron ‘propefy protect the Servrces o far aSas AEtes

if the Servuce Prowdens instructed in wntmg by the Serwce Manager to- suspend any or all of the
Semces, the Service Provider shall re-schedule the relévant Services. For the diration of such
suspension all penalties applicable to that Service will be waived. Shouild the Service Proyider suffer
any additional costs resuilting from such suspenswn the Service Provider shall be entitled to make a
claim therefor nrovrded fhat the Sérvice Provider shall: prove his clarm and that he has taken all

reasonable steps to mmgate lhe addmona! coets

If the Serwce Prowder is unable to render any of fhe Servrces for any reason other than an instruction
by the Employer to suspend the Services in terms of c}euse 241, the Empioyer shall not be liable for
any clarm of whatever nature, including a claim for costs by the Service Provider.

PENALTY FOR NON-’PERFORMANCE

The Servnce Provrder shall bie ligblé for & pefformance deduction, if the Service Provider in rendering
any of the Servuces requrred under the Scopé of Works as amended from time to trme

25.1.1 delaysin performmg any of the-Serv:ce_s,

25 1.2 farls to perform any of the Services; -

25.1.3 failsto perform any of theé Services to the standard required in the Scope of Works, as
amended from time to tlme

The performance dedugtion shall be calculated in accordance wrth the formula detarled in the Scope
of WOrks

*Bid" or Bidder” hergin and/or m any other documenlatron shall be construed to have the sanig theaning as the words

Any reference to words
Page 12 of 18
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Coiditions of Contract: PA-10 a ) s

25 fhe Servrce Provider shatl not be Ilable fora performance deductron, tt tha Servrce Provlder is unable
' to perform due to no fault of his own, his employees, agents or representatives. - =

2. PAYM‘ENTS

a5 2631 The Servrce Manager will evaluate the Servrce Provrder s performance on a monthty basrs

f26._2 The. Semce Provrder shalt submrt a monthly certrﬁcate takmg tnto account the followrng -

- services, management foes, and services using call down rates;
26.2.2 adjustments m terms ofthe pncing data, .

26.2.1 the assessment of the Servroes rendered dunng the assessment month mcludlng routine

©'26.2:3 addrtronat work rendered by the Servroe Pcovrder
26.24 CBAP ad;ustmenf wheré stated in the Contract Data; and

26 '2' 5 VAT Vat will be indrcatect separately inall documents

263 If the, Servtpe Proytder elet:ts a seourity of 2,5% tetentton, of a1 25% cash and 1,25% retentron, then
5% of all’ moneys {excl. VAT) in the monthty cerﬁﬁcate assessed by the Service Manager as being
dué to the Service Provider will be. retained until such time as the amount retatned equats 2.5% or
1,25%, whichever is applréahle of the Cdntract Sum (exct "VAT). S

.26.4 'The monthl certificate shatl be supported bya detalled report substantlatrng the Servrces rendered at
aach Factttty dunng the month under ‘assessmeit. - :

26.5 The monthly certrﬁcate shatl be assessed by the Servrce Manager i the Servrce Manager agrees
with the certificate, he will issue a statement within 14 days of the recaipt of the certificate, taking into

account inter atta the fottowmg

(&) deductions for pe‘nattte's;

(2)  deductions for pvérpayments;
(3) ‘deductions for reterition

{4) deduotions for darnages;

26.6 The Service Provrder shall, on receipt of the statement referred to in 26,5, issue o to the Employer a tax
invoice in the amount refiected in the statement. The Employer shall effect payment to the Service

Provrder wrthrn 16 days of reoelpt of the tax invoice.

26.7 Ifthe Service Manager does not agree with the certlﬁcate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of recetpt of the certtﬁcate issue a statement
in the amourit to which the Sefvice Manager agrees and shall give reasons for rejecting the balance

of the clalm indicated in the statement

26.8 The Senvice Provider shall fumish the Emptoyer with a tax invoice in the'amount indicated in the
statement referred tain Clause 26.7.

26.9  With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or

declare a dlspute in terms of 34.

26.10 [fitis later resolved that the. amount in drspute or any part thereof is owing to the Ser\nce Provider, the
e liable for interest thereon from 30 days after the issue of the relevant monthly

Employer shall b
certificate referred to in 26.2 until the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)b) of the Public Finance Management Act,

1999 (Act 1 of 1999), as amended.

26.11 All the work shall be evaluated in accordance with the provisions of the Pricing Data.

n shall be construed to have the same meaning as the words
Page 13 of 18
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26.13

2714

272

28,
28.1

2,
28.1

29.2

29:3

Ay Féférerice to Words “Bid" 5F Biddér" herein and/or in any other docgmenfeiion sh

“Tender” or T enderer"
For Internal & Extemai Use

' , I assessing theq
Assistaiice of third persons, In agsess the WorK the ttiird: ‘person-&hall act reason

Conﬂiﬁdns of Con!ract PA-10 (FM):«
thbr. the Erpl

ay eniist the .
ing. . Tho s seiectuon
of siéh third persans shall be in the absoiute dl*.scnetion of the Employer and the Service Prowder i
shall abide by such selection: . a

Any &nd all extra costs incyrred by the. Service Provuder, resultmg from the Serwce Provider haviag to
‘address andlor rectify.quaries arising from & cialm suBmitted in respect of work done. shall befor the
accoum of the*Semce Prowder T e

rty' of the work p "'sented by theServ

ihe Senvice Provider hias futrished a secunty by way ofa Vaﬁable gudrantee. of 2 5% f thie Contract
Stim (excl VAT); th security will be redicéd afid be released in accordance with the provisions of

sugh vanabie guamn‘te'e

i the Semce Provrder elecls to fum;sh a secungy by way ofa cash deposit of 2 5% of the Comract
. Sum (exci \/AT) then- ihe secuniy will be. reléased as foilows‘ e

27 2 1 annually in 'ual porbons, sub}ect to 27 2 2 and 21 23

>27 22 '95 % of. the iaet annual port:on of retentuon shail be released within 30 days of thie expiry of the

Semoe Penod

27.2.3 the remalnlng retention shall be reieased within 30 days of the issue of the Cemf'cate of
COmpletion :

it the formi & seurt selecied B

(a) a reten'ﬁon of 5‘% of the Comract Sum (excl V‘AT} or
(b) at, 25% cash deposit and a 1,25% fetention of the Contract Sum (excl. VAT),.

thien security will only be feieased after the 2, 5% or 1 25% reténtlon respectiveiy has been -
accumulated as 5o|IOWS :

. 27.341 annuaily mequal portions subject to 27 3.2and 27.3. o
27.32 95% of the iast annual portlon of retent!on shall be released within 30 days of the explry of the 7

" Service Penod

27.3.3 the remainirig retention shall be released wiihin' 30 days of the issue of the Certificate of
Completion. ‘ '

OVERPAYMENTS

If any overpayment of whatever nature is miade 1o the Sennce Provider, the, Semce Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitied to deduct such over
payment from; any amount due to the Service Provider, in respect of this Contract or afly other .
contraict, which the Employer rmay haveé with the Service Provider. The Employér Shall be entstled to
claim interest on any and all ovarpayments made to the Service Provider at the rate prescribed, from
time 1o time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance

Ménagement Act, 1999 (Act 1 of 1999) as’amended.

COMPLETION

At the explry of the: Servnce Period the. Serwce Manager shall, furmsh the Senvice Provider with a
wiitten list of Employér’s Assets ‘and Data _handed over at commencement of the Contract and

accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Cértifcate of Completion

Upon the isste of a Certificate of Completion, untess ottierwise provided in the Contract:
all be -construed to have the sams HisEning &8 the words
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30 1

30.2
31.
31.2

32
32.1

32.2

323

. 32.4

325

326

33,

3341

Any réference to words “Bid"
“Tender’ bi "Tendersr’.
For Intemal & Extemnal Use

* OWNERSH)P AND PUBLICATION OF DOCUMENTS -

:re’_lir)quis}fi*esf rts retentioh or-any other rights to'which it may. beenhﬂed

Cohdltions of Contract: PA-10 (FM)
29.3.1 The Guarantee sh’él! be retumed, if applicable.

29.32 The final cash dep_p.si{ or retention, wniqheyer is applicable, shall be reduced to zero.

ASSIGNMENT | _
“The rights and obligations of the Parties in terms of this Confract shall not be ceded, assigned,

delegated, or otherwise transfeérred, by either Party 1o any person outside of the Service Provider and
the Employer, save with the prior writien consent of the other Party. RS SRy

Each Party warrants that h is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES i

No éxtension of fime, latitude o other indulgencss which may be given or allowed by sither Partyo
the othet shafl constitute @ waiver or alteration of this Contract, or affect such Parly’s rights, or prevent

. suchi Party from Strictly nforcirig due compliance with each and every provision of this Contract.

B T Lo

The Employer will become. the qWﬁér‘of the information, docurients, advice, recommendations and

réponts collected, fumished and/or complied by i Service Provider during the course of, and for the

gparts collected, fumished and/or COMPHET BY HI8 22 St vid ov 1
purposes of execiiting this Confract, ait of witich Wil e handed over {o the Employer, unless
otherwise stipilated in ihe Contract, within ten (10) days of request therefor, but in any event on the
términation and/or canceljation of this Contract for whatever reason. The Service Provider

The copyright of all dociifients, recommeridations ahd reponts compiled by the Service Frovider,
during the course of and for the purposes of finalising Services, and the Coritract as ‘d whofe, willvest
in the Employer, and may hot be reproduced or distribisted or made available to any person outside ’
the Employer's service, or to-any institution in any way, withouit the prior written consentofthe
Employér. The Employer shall have e Aight 16 use such material for any other purposé without the

approval of, riotification to of payrmgrit to the Service Provider.

Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider. =GN

The copyright of all electronic aids, software programmes etc: prepafed or developed in terms of this-

In case of the Service Provider providing docurents or material to the Employer, the development of
which hes not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider sfiall be required to indicate to which documents and/or materiafs this provision

applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Eniployer and for any damages suffered or legal costs (including costs on an
attomey and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property rightin connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made avallable to any person outside
the Employer's service and may not be published gither during the currency of this Contract or after
termination thereof without the prior written onsént of the Employer. '

BREACH OF CONTRACT

In the event of a bréach by the Service Provider of any-of the terms and conditions of this Contract,
the Employeér shall issue a nofice of non- compliance requiring compliance within 10 (ten) days. Inthe
event that the Service Provider fails to remedy- such breach on expity of the notice period, then the

Ernployer shall without prejudice to any other tights that it may have, be entitled to exercise any or all

of the following rights:
33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

ntation sh_all be construed o have the same meaning as the words
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33.2

333

343

34.4

345

-access | xgandtomakea

ofthe Employ'e, re
breaéh the $ _rv:oe ProVrde“r shall be entmed o A

‘ ?i;Condltions of Cdntract PA-1O (FM)

33 k| 2 To termlnate tl'us contract without preludloe to any Othef nghts it may have.

33 A, 3 To suSpend further paymenls to the Servuce Provider. | 7 . : : ;

33.1 4 To appomt other servloe provuders to compLete 1he executlon of"the Servlces, in whlch event

the ‘_Serwce Provider shall be held liable for costs ihcurred in conniection w:th and ansmg from
i intment of such ] serwce prqwder 'well as damages sufiered : i

The S°N°° Erovigér agfess o, Wﬁh'ﬁfenﬂo)dm ‘of Wilter:feduest.frofn e | mployer. give
vaifable gl info 1, doctiments, Prosrammes, adyi i’ecﬁmmehdauans

“‘\ AN

and e , fufpished and) roomplfwb memloenablemeﬁm byer 1o ass fre
resPOﬂsibMyfbrandthebeneﬁtof ‘ﬁepmiéctasawhbte ply pelme -

n the evant of _breaoh by 1he Emproyer of the te’rms and 001'Id|leﬂ$ of thls Contract, ‘and i ih thé event

i n?aalmng in breath after terwo) days wntten notice celling for rectlﬁcaﬂon of the

) 333 2 teprm ate the COntract by dehvenng wdtten notloe to the Employer to that el.fect to the extent

tha uth breach isofa materlal tel‘m of this Cbnhact

STOPPAGE ANDIOR TERMINATION OF CONTRACT

The Employer reserves the rlg‘nt to termunate thlS Contract or temporanly stop the Servuces or any
'ggﬁrogmplemn A I s S

The Employershall havethe nght 10 ten'mnate thls Contract wsthout prejudrce {6 : any of its nghts tipon
the occurrence of any of ‘the followmg acts T T

34.214 on breach of tl:us Contract by the Senhce Prowder as stlpulated in Clau5e 33;

34.2._2 on commencement of any aétion for the. dissoiutlon andIOr Ilquldatlon of the Service Provider,
except for purposes ‘of an amalgamat:on or restructun‘ng approved in advance by the

Employer in wn‘hng,

3423 if the Semce Prowder recewes a court order to be placed under judicial management orto
commence Irquldat‘bn proceedings that is not wvthdrawn or struck out within ﬁve (5) days

34.24 if t_hé Serivl(‘,e_ Provi,der inform_s the Employer that it intends to cease performing its obligations
in terms of this Contract; - ' Loy

34.2.5 if the Service Provider informs the Employer that it is incapable of completmg the Services as
By descnbed or '

3426 ifinthe opmlon of the Employer the Sennce Provnder acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month wntten notice to the Service

Provnder
Further, th‘e Contract'shall be considered as having' been terminated:

34. 4.1 where the: Employer §tqps the: Contrac,t andlor the Prolecl and mstructlons to resume or
reinstaté 'the Services are not |ssued WItth twelve (12) months of the instriction; or

3442 if :nstructtons necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not recéived from the Employer within three (3) months after such
mstructlons weré requested by the Servnce Provnder ;

Should the Contract between the Employer and the Service Provnder, or any part thereof, be
termmated by gither of the Parties due to reasons not attributed to the Service Provnder

61" herein and/or in any other documenlat!on shall be construed to have the same meaning as the words

Any reference to wards “Bid* or Bidd
“Tender” or Tenderer’; Page 16 of 18
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S A

rS)D"ate portiop of the Servlces
the agread raies =

34.5.2 InVonees for work done shall be submltt’ed to thé Ernployer w;thm three (3) months aﬂer the
NG termmation of the, Contract, falllng Wthh the Employer will notbe dblfged fo pay same

3453 The Senm;e Prgwder shall !{qt_be entiﬂed lO‘ advanoe a hght Of M@ntlan or a simllar right if
this Contigctis: »‘rmlnatedend pedﬁébllye willhif fon (10) days of Writfen réquest
5 jcoeds to Bind to | informiation, documénts; .
ts colle ed furﬁsehed andforeomblled by
e [

35, -DISPUTE RESOLUT lON

351 in the event of adnspule, the Parhes shall endeavour to resplve such dlspute lhrough negotlatlon in

352 tfme P i fait tb-résdlve a dlspute throu’gh a‘ego;uaean ae mecmoned i, 35 1 'w:thm 14’days ofa

& dispute bemg declared the Parties may by n ergree nerit refe‘r the matter io medl' on. -

35.3 The medtatOr éhall be a persnn ageeed to by the Faﬂfes failmg 8Qfeement the Presndent South
Afncan Facilfiies Ménagement Institite shan nbmmate the’ med:aiOr Zek Ty

35.4 Wh‘ether or fiot medlahon 'r'eS‘OJl@? thﬁ dfﬁﬂﬁeaﬂd __: 'Ilve of thi cutcome of thareof the, Paiies

~shalt b heir ownnésts aﬁsmim"metﬁﬁmﬁde dshiallequally shifire We costs of the medigtor
and relhtod tosts. The eflﬂ shail belore thetom meﬁcement of ihe medlabon
aigreeonascaledffeesonwmhthem rétbr‘sieesvdllpebased.-- Fo o e oE T

35:5 The Parﬁes shall appomt the medlalor w:tnm 21 days of agreelng to medlate

35.6 On appomtment of the med ator, the. Pames shall 1qm’tly vﬁth the medlator dec|de on the procedure to
be followed represematuon dales ahd venae for ihe medlatlon

35.7 if the dtspute Or any par% theteof i§ séttled the sment shall be. recorded by the medlator and
signied by both Parties. The. agreemen: ‘shailbe sifiding on the’ Pal'ues to the extent that it. correctly
records the issugs agreed upon between the: Parties:

358 ifthe dlspuie orany part thereof rernalns unresolved lt may be reSolved by. Imgatlon proceedlngs

35.9 if the mediator or any Party, atany ime dunng the mechatlon process, is of the opmlon that the
mematlon will not resolve the dispute,; then he may in wntmg stop the mediation process. The dispute
may then be dealt w;th interms of 35 8 ' ; .

35.10 Noththstandlhg anythmg else he_rem Qon{a'med to the contrary, itis agreed thet :rrespectwe of the fact
that the dispute is referred tp vegotiation; mediatlon or litigation in court, the datision of the Employer
onthe’ dispute i involved Wil :mmedlately be given eﬂ‘eci 1o by.the Semce Prowder and the Service
Provider shall prooeed wﬁh the Services with all dlllgence uniess the Parties agree otherw:se in
writing.”

36. GENERAL

361 Tms is the entlre ‘Contract between the Partles and may only be amended if reduced to wn’ung and
signed by thie duly authonsed represen“tati\ges of both Parties, whereafter such amendments will take
effect.

36.2 The Contract shall bé governed by, ¢ construed and interpfe'ted aceording to the law of the Republic of
South Africa. ‘ ' 31 Ty :

3n. DOMICILJUM CITANDI E T EXE CUT‘ANDI

Any reference fo words "Bld" or Bidder® herein andfor in any othef documentatlon shall be eonstrued 1o have the same meaning as the words
“Tender of’ "Tenderer" T PageT¢ofi8
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Cvﬂdftfonwc'ontractmm‘r‘w

37 T he dotniciltum crtandi et executandi of the Parttes fqr.eil purposes an'srng from thrs Céntract for the
serwce of notices and iega[ process shall be as s,pédfed by the Panties in the Contrect Data

372 Each of the Parttes shal! be entlﬂed at any ﬁme by way otwntten notrce 10 the other Party, to change
' its domlcﬂrum cttandl et executandr to another physical address

37,,3 Any notrce |n terms of the conqmons of the Agréement must etther be
37 3 1 dellvered by hand dunng normal busrness hours of the recrprent or

37 3.2 sent by prepald regrster:ed post to the address chosen by the addressee

;5_7.4- A notlce |n terms pf the provrsroris of this Agreement shall be oonsrdered to be duly recelved

_37 4.1 if hand-dehvened on the date of dehvery. _

37. 4 2 if sent by reglstered
: was~90sted s

post as rndicated in ctause 37 3 2 above {en (1 0) days aﬂer the date it
eu S el . -

375 Notwilh \5iiG ‘ahyling 16 e cotttcary bontaied b lmpfted inthis Ag‘reemem thé Writen riofce or
comimanication atfaatly receivad by one. of Ite: Beties from he Othar, incliiding by way.of Tacsimile
transmission, shall be adequate written notice or cornmunication 16 such Party.

37.6  Any rotice, reguest, eonsent or other comrmunication made between the Parties pursuant to the
) Contract shall be in writing and shall be deemed to havé been mede when delivered in person toan
I _authorized representative of the Party to whom the commuiication is addréssed, or one day after
., belhg senit by facsimile to such quty atthe rlldrhbaf spedﬁedtnthe Contract Data or one wahk after
3 ‘ being sent by regtstered post o the addressee specified in the- Contraét Data.

Any reference to words “Bid" er Bigder” herein-and/or in any other documentatlon ‘shall be construed to have the same meamng as the words
“Terider or “Tendérer”. 1 ‘Page 180118
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