Department:
Public Works and Infrastructure

REPUBLIC OF SOUTH AFRICA

DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE
DURBAN REGIONAL OFFICE

REFERENCE NUMBER - DBNQ23/09/41

SERVICE DESCRIPTION DCS: KOKSTAD PRISON: REPLACEMENT OR
REPAIR OF BLOCKED SEWER LINE.

SUBMITTED BY:

Company Name:

CSD registration:

CLOSING DATE: 20/09/2023 @11:00
Box Number 16 — 157 Monty Naicker Street

 TECHNICAL ENQUIRIES ) OTHER ENQUIRIES

Name : Sipho Mbhele Name : Vuyisile Sibeko
Contact number : 031 314 7362/079 534 1391 | Tel no. : 031 314 7208

Email: sipho.mbhele@dpw.dov.za Email : vuyisile.sibeko@dpw.gov.za




A

T
o

Department:
Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

s

Private Bag X54315, DURBAN 4000 Int Code: +27 31 Tel: 314 7000 website: www.publicworks.gov.za
Supply Chain Management: Mr. Anele Madyantyi— 031 314 7139
Works Management — Mr Sipho Mbhele

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service
to be rendered at DCS: Kokstad Prison DBNQ23/09/41

Bid response documents to be deposited in the bid box situated at: National Department of
Public Works and Infrastructure: 157 Monty Naicker Street

Item | Description Quantity / Period

1 Replacement or repair of blocked sewer line

CLOSING DATE: 20/ 09 / 2023, CLOSING TIME @ 11h00 AM

NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of
quantities or specifications attached in hereunder, and clearly indicate the delivery period and
the validity period of your quotation, Kindly also clearly indicates if you price includes or
excludes VAT. “You may claim VAT only if you are a VAT Vendor”

TERMS AND CONDITIONS

o If a supplier fails to deliver any or all goods or fails to deliver the required services
within the specified period on the order/ Contract or appointment letter the
Department of Public Works and Infrastructure may impose a penalty and further
deduct from the order / contract a sum of the delayed goods or unperformed services,
or terminate the contract in part or in whole.

e The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of witnesses and be forwarded
to the aforementioned physical address or email, failure to comply with these
requirements will result in the quotation being disregarded.

Yours Faj

Yi

SIGNATURE: MADYANT
NELE

DATE: A7 psp -seWt

/5/07/@29"



PA 32: INVITATION TO BID

PART A
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY) )
BID NUMBER: | DBN(Q23/09/41 | CLOSING DATE: | 20/09/2023 [cLosiNTiME: | 11:00am

DESCRIPTION | DCS: KOKSTAD PRISON: REPLACEMENT OR REPAIR OF BLOCKED SEWER LINE.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS) B

NDPWI DURBAN REGIONAL OFFICE, SCM TENDER HALL, BOX 16

157 Monty Naicker Road, by Securities. (bidders to note that entrance in Dr Pixley Ka Seme is temporally
closed)

OR POSTED TO:

SUPPLIER INFORMATION

NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER CODE ‘ | NUMBER ‘ B ]
CELLPHONE NUMBER
FACSIMILE NUMBER CODE | | NUMBER ‘
E-MAIL ADDRESS
VAT REGISTRATION NUMBER B B -
TCS PIN: ‘ OR I CSD No: ‘
SIGNATUREOFBIDDER | (i DATE
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)
TOTAL BID PRICE (*ALL
TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES) R
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER f
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS
PART B

TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: { BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES).

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID

Page 1 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.
THIS FORM IS ALIGNED TO SBD1
For Internal Use Effective date: January 2023 Version: 2023/01
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15. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE GENERAL
CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER LEGISLATION OR SPECIAL CONDITIONS OF
CONTRACT.
2. TAX COMPLIANCE REQUIREMENTS
2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
29 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.
2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.
24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.
25 [N BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER.
26 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.
3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? O ves CINO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [J YES [INO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [NO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [ Yes CINO !
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /

TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
| ABOVE.

FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

Note Well:

a)

In respect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transaction would become subject to VAT by reason of the turnover threshold being exceeded and the bidder becomes liable
for VAT.

All delivery costs must be included in the bid price, for delivery at the prescribed destination.

The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.

The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).
Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

I All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies

Page 2 of 2

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed fo have the same meaning as the words “Tender” or “Tenderer”

THIS FORM IS ALIGNED TO SBDA

For Intemal Use Effective date: xoonx Version: xooeoot
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oY Department:
; Public Works and Infrastructure
/ REPUBLIC OF SOUTH AFRICA

s’
SPECIFICATION

UNPLANNED MAINTENANCE
DEPARTMENT OF CORRECTIONAL
SERVICES

KOKSTAD PRISON C MAX
EBONGWENIL.
ID-200815

REPLACEMENT/REPAIR OF BLOCKED
SEWER LINE

Chief Works Manager: Sipho T. Mbhele Cell: 079 534 1391




ID-200815 : Sipho T. Mbhele

A) CONDITIONS OF TENDER
e Contractor must introduce themselves and what they will be doing to the relevant official at the institution before any
assumption of work: [Contact official at institution — Mr. E. J. Pabayachee — Tel: 082 456 4597 /033 845 5690]
« Due to the Urgent nature of the works ,the successful tenderer undertakes to commence the work immediately from the
receipt of an official complaint number and proceed with due diligence to its final completion in all respects
e At the completion of the works the Contractor is to submit the attached completion certificate that must be faxed
immediately to the Department of Public Works at fax No.031 3375868 for final inspection of the works
The contractor must establish and maintain telephone, fax and cellular connection
The Contractor must comply with all Occupational Health and Safety regulations and instructions
The contract period is One (1) Month from the date the official order is received.
Time shall be considered as the essence of this contract .If the contractor fails to complete the works within the above
specified contract period a penalty will be proportioned according to the estimated value of the contract and will be
deducted from the sum due

B) Notes to tenderers
s Contractor is to supply project plan and work schedule at the commencement of works
e Contractor to note that all guantities are remeasurable
e  Contractor must provide proof of relevant required registration and all compliant certification.
s The Contractor must notify the relevant Works Manager immediately on completion of Works in all respects for
inspection of the works

¢) SCOPE OF WORKS
¢ REPAIRS TO BLOCKED SEWER LINE

D) PRICING SCHEDULE
¢ Note All rates and totals must be filled in and completed in all respects

o Al prices quoted must be inclusive of labour, materials, profit and transport

No. Description Qty Rate | Total

Note: Experienced tradesmen are required to ensure
that no supporting timbers are cut and to ensure that
the roof is not leaking at the end of contract. All
materials specified to be SABS approved

OCCUPATIONAL HEALTH AND SAFETY REGULATIONS

1. Contractor must comply with all Occupational Health and | |;om
Safety regulations and instructions. Contractor to allow for
safety file on site and it should include base line risk
assessment.

2. | Contractor to make an allowance of excavating not more | 20.00m
than 3.50m deep to remove defective section of the 110mm
sewer pipe by the perimeter

3. Contractor to use jetting machine to release blockage to the 100.00 m

existing 110mm sewer line. cleaning done by using pressure
machine and brooms( labour intensive work)




iD-200815

Sipho T. Mbhele

4 Repair existing brick manholes as it was about to collapse to
carrying heavy water near the perimeter ( labour intensive
work)

100.00m?

5. Supply and lay 110mm PVC pipe at the above excavation
and the rate shall include river sand for bedding and backfill
the above pipe using material from site.

6. Rehabilitation of the embankment by cleaning all the waste
product that was overflowing and planting of new grass to
prevent soil erosion in front of perimeter fence ( labour
intensive work)

20.00m

200.00m?2

Sub Total

Add 15% VAT

Total carried to PA32

Total in Words:

Name of tendering Entity CIDB No. Signature
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“PUBLIC OF SOUTH AFRICA

PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES QUOTATIONS FOR:

DCS, KIKSTAD PRISON : PEPAIR/REPLACE SECTION OF THE BLOCKED SEWER
Project title: LINE, JETT CLEANING AND CLEANING EXISTING MANHOLE AT THE
INSTITUTION
Quotation no: Reference no: ID-200815
Advertising date: Closing date:
Closing time: 11:00 Validity period: | 30 Calendar days

1. REQUIRED CIDB GRADING
It is estimated that tenderers should have a CIDB contractor grading designation of 1 GB or higher, or 1 CE
*or higher.
*Select tender value range and select class of construction works” or select “Not applicable” where only one
class of construction works is applicable.

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
Not applicable Not applicable PE or higher, or Not applicable Not applicable PE* or higher.

*Select tender value range and select class of construction works” or select “Not applicable” where no or
only one class of construction works is applicable.

2. FUNCTIONALITY CRITERIA APPLICABLE YES [] NO X
Note 1: Failure to meet minimum functionality score will result in the tenderer being disqualified.

Functionality criteria’: Weighting factor:

\‘
Ly
Thlinee *

Total N 100 Points

3. METHOD TO BE USED TO CALCULATE POINTS FOR SPECIFIC GOALS

e wesams - - Er S e e

The points allocated to each functionality criterion should not be generic but should be determined separately for each tender
on a case by case basis.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 7
For Internal & External Use Effective date: July 2023 Version: 2023/07
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PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

3.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1 Million

Inclusive of all applicable taxes) the specific goals listed in table 1 below are applicable.
Table 1
Serial | Specific Goals Preference Documentation to be submitted by
No Points Allocated | bidders to validate their claim
; 1 out of 20 | R
1. An EME or QSE which is at | 10 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people (Mandatory) applicable.
2. Located in a specific Local | 2 e Official Municipal Rates Statement
Municipality or WaDistrict which is in the name of the bidder.
IL’U’ Municipality or j.-Metro or
Province area for work to be Or
done or services to be
rendered in that area ¢ Any account or statement which is
(Mandatory) in the name of the bidder.
Or
e Permission to Occupy from local
chief in case of rural areas (PTO)
which is in the name of the bidder.
Or
e Lease Agreement which is in the
name of the bidder.
3. An EME or QSE which is at | 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
women (Mandatory) applicable.
4, An EME or QSE which is at | 2 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit where
people with disability applicable.
(Mandatory)
and

o South African Somal Secunty
Agency (SASSA) Rigstratlon 5

o Medical Certificate indicating that
= {;{{jhgdisability is permanent.

T 1 dicating that thedtsz‘abnhty i~

¢ National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

5. An EME or QSE which is at
least 51% owned by black
youth (Mandatory)

s |D Copy and SANAS Accredited
BBBEE Certificate or Sworn
Affidavit where applicable.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
For Internal & External Use

Effective date: July 2023

Page 2 of 7

Version: 2023/07



FSS

[ - * °Wl ey
| [ Vi et S
b FUGUC OF SOUTH ATRICA

PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

4. RESPONSIVENESS CRITERIA

4.1. Indicate substantive responsiveness criteria applicable for this tender. Failure to
comply with the criteria stated hereunder shall result in the tender offer being
disqualified from further consideration:

1 | X

Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
tenders.

Tender offer must be properly received on the tender closing date and time specified on the
invitation, completed either electronically (if issued in electronic format), or by writing legibly
in non-erasable ink. (All as per Standard Conditions of Tender).

Use of correction fluid is prohibited. Corrections to be crossed out and initialled.

Submission ofasigned bid oferas perthe DRWLOTECE My i

b oL PGB 5 Parttars o Tondrors o W 5 7

Bidders must comply with DPW-21 (EC): Record of Addenda to tender documents, if any.

The tenderer shall submit his fully priced Bills of Quantities / ttmp—Sum—Becument %

(complete document inclusive of all parts) together with his tender.

Submission of DPW-16.1 signed by the authorised official and completion of bid briefing
attendance register.

The tenderer shall submit his fully priced and completed sectional summary- and final
summary pages with the tender.

10

PA 32 - Offer

11

Submission of a Certified Valid Building Diploma Or Civil Diploma or Plumbing trade
certificate or Plumbing Trade test card for the Site manger who will be responsible on site.

OXRX O U lZIDIZI@EIZI
1

12

4.2.Indicate administrative responsiveness requirements applicable for this tender.

The Employer reserves the right to request further information regarding the undermentioned criteria.
Failing to submit further clarification and/or documentation within seven (7) calendar days from request
will disqualify the tender offer from further consideration.

11X

Any correction to be initialled by the person authorised to sign the tender documentation as
per PA 15.1 or PA 15.2 resolution of board/s of d|rectors / or PA15. 3 SpeC|aI Resolution of

Consortia or JV’s. s

Subrafssion of: appllcabiefﬂﬁ?ﬁ\ 15.1, PAwﬁ ): Resolutnoa%by the iegal enti

X4 | consortium / joint venture; ,uthorlsmg a dﬁ' dlcated person(s) to sign -documents on be'
of the<firm / consortium-- jomt venture, - i e i
Submlsswn of (PA-11) Bldders disclosure
[ PA=16- . ,
O Sume§S{on of docume“@‘hon relating to- rlsk:§§§‘éssment crlterla‘fa“s' as.contained’ m@é 1
of T1.2 Tender Data. — -
6 | [ | Data provided by the Serwce Provider (C1.2.3) completed.
Submission of proof of Registration on National Treasury's Central Supplier Database
7 | X | (CSD). Insert the Supplier Registration Number on the form of offer, including proposed
sub-contractors if any
All parts of tender documents submitted must be fully completed in ink and signed where
8 | O
required.
9 | O Upon request, submlssmn of fingerprints obtainable from local SAPS including any other

additional documentation-and information required for vetting purposes: -~ -~

Any reference to words *
“Tender” or “Tenderer”.

‘Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
Page 3 of 7

For Internal & External Use Effective date: July 2023 Version: 2023/07
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Upon request, submission of a fully completed security clearance application form with

10 | [X | supporting documentation and information as required. The security clearance form will be
provided by the Employer for projects requiring a security clearance.

11 | 4 | Service provider to provide a Letter of Good standing(COIDA)

12| O

13| [

14 | [

15 | [

4.3.Indicate administrative requirements applicable for specific goals, Tenderers will not be required
to submit the below documents if not provided in the original tender proposals, Failure to comply
with the criteria stated hereunder shall result in the tenderer not allocated points for specific
goals

Submission of (PA-18): Preference Points Claim Form in terms of the Preferential

1 X Procurement Regulations 2022

A trust, consortium or joint venture (including unincorporated consortia and joint
2 X ventures) must submit a consolidated B-BBEE Certificate issued by a SANAS
accredited service provider

5. THE FOLLOWING EVALUATION METHOD FOR RESPONSIVE BIDS WILL BE APPLICABLE:

[ Method 1 (Financial offer) Method 2 (Financial and Preference offer)

5.1. This bid will be evaluated according to the 80/20 Preference points scoring system:

6. ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER-
Standard risk management assessment crlterla in respect of tenders received for routine projects .

the engmeermg aqgg construction wol
5 . zs,fﬂsatu i —_-,3;

= g -
- U e i

~~Iri oFder for the evalualion reﬁorts 5 be prepared by the Professﬁ“ﬁﬁr eam, the Tenderer s obhged t prGVIde
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutatis mutandis be declared non-responsive.

6.1 Technical risks:
Criterion 1: Experience on comparable projects during the past specify between 5 and 10 years.

The tendering Service Provider's experience on comparable projects during the past specify between 5 and
10 years. The number of current and previous comparable projects performed by the Tenderer as per the

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shalt be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 4 of 7
For Internal & External Use Effective date: July 2023 Version: 2023/07



| e
By

| Sewenmet PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
UBLC OF SOUTH APRICA

evaluation report prepared by the Consultant Team, based on its research and inspection of a representative
sample of the Tenderer's current and previous work as reflected on form DPW-09 (EC), as well as, if
necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC). Failing to
provide contactable references will result in the tender offer will be mutatis mutandis declared non-
responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(building, engineering, high/low rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of buildings/facilities created or in progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterion 2: Contractual commitment and quality of performance on comparable projects during the
past specify between 5 and 10 years.

Adherence to contractual commitments and quality of performance of comparable current and previous
projects performed by the Tenderer during the past specifiy between 5 and 10 years as per the evaluation
report prepared by the Consultant Team, based on its research and inspection of a representative sample of
the Tenderer's current and previous work as reflected on form DPW-09 (EC), as well as, if necessary, of any
additional work executed by the Tenderer.

Aspects to be considered include, but are not limited to the following:

1. The level of progress on current projects in relation to the project programme or, if such is not
available/applicable, to the contractual construction period in general;

2. The degree to which previous projects have been completed within the contractual completion periods

and/or extensions thereto, and the extend of penalties imposed,;

Project performance: time management & programming of works, timeous ordering of materials and

appointment of subcontractors;

Financial management: payment to suppliers and cash flow problems;

Quality of workmanship: extent of reworks and timeous attention to remedial works;

Personnel resources: suitably qualified .and experienced, turnover in site staff and labour force,

specifically site manager and foreman;

Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

Sub-contractors: extent of turnover in subcontractors, general liaison and payment problems

experienced;

9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,-
appointments of subcontractors efc. as.can generally be expected in standard/normal conditions of,.

satontract. - s :

w

o0s

™~

"“11 Ptant & equment%ufflment resources*bn'sne and in tn‘n‘em““ ==l e '_5 -
12. Delays extent of causrng delays submlsswn of claims tlmeously, and abuse of or exaggerated delay

-

Allocation of suitably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV’s and certified ID’s of all principals and employed workforce as well as proof of Professional Registration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualifications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, if applicable

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 5 of 7
For Internal & External Use Effective date: July 2023 Version: 2023/07
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If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

6.2 Commercial risks:

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able
to fulfil guarantees or warranties provided for in the contract in order to complete the project successfully for
the amount tendered.

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financial
capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation (including fulfilling any guarantees or warranty
claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or the
delivery of the goods or services, financial report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

7. COLLECTION OF QUOTATION DOCUMENTS
] Quotation documents are available for collection during working hours
[] Alternatively; quotation documents may be collected during working hours at the following address

insert physical address. A non-refundable bid deposit of R insert amount payable (cash only) on
collection of the bid documents.

8. SITE INSPECTION MEETING
Compulsory briefing session will be held in respect of this quotation.

The particulars for compulsory briefing session or virtual briefing session are:

Venue: (type in here the place or "N/A")

Virtual meeting Link: | (type in here the place or "N/A")

Date: (type in here the date or "N/A") | Starting time: | (type in here the time or "N/A")

9. ENQUIRIES

9.1. Technical enquiries may be addressed to:

DPWI Project Manager . Sipho T Mbhele Telephone no: | 031 314 7362
Cellular phone no | 079 534 1391 Fax no:
E-mail | sipho.mbhele@dpw.gov.za

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or "Tenderer”. Page 6 of 7
For Internal & External Use Effective date: July 2023 Version: 2023/07
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9.2. SCM enquiries may be addressed to:
|

SCM Official Telephone no:
Cellular phone no ‘ Fax no:
| E-mail |

10. DEPOSIT / RETURN OF QUOTATION DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-
typed).

Tender documents may be posted to: Deposited in the tender box at:

The Director-General 157 Monty Naicker street
Department of Public Works and Infrastructure

Private Bag X 543195 Box number 16

Durban OR
4091

Attention:
Procurement section: Room

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”, Page 7 of 7
For Internal & Extemal Use Effective date: July 2023 Version: 2023/07



SBD 7.2
CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1) AND THE
PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO THAT THE SERVICE
PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF ORIGINALLY SIGNED CONTRACTS

FOR THEIR RESPECTIVE RECORDS.
PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. I hereby undertake to render services described in the attached bidding documents to (name of the
111811018703 1) SOOI in accordance with the requirements and task directives / proposals
specifications stipulated in Bid Number........................ at the price/s quoted. My offer/s remain binding upon
me and open for acceptance by the Purchaser during the validity period indicated and calculated from the closing
date of the bid .

2. The following documents shall be deemed to form and be read and construed as part of this agreement:

(1) Bidding documents, viz
- Invitation to bid;
- Proof of tax compliance status;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claim form for Preferential Procurement in terms of the Preferential Procurement
Regulations;
- Bidder’s Disclosure form;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

3. I confirm that I have satisfied myself as to the correctness and validity of my bid; that the price(s) and rate(s) quoted
cover all the services specified in the bidding documents; that the price(s) and rate(s) cover all my obligations and 1
accept that any mistakes regarding price(s) and rate(s) and calculations will be at my own risk.

4. I accept full responsibility for the proper execution and fulfilment of all obligations and conditions devolving on me
under this agreement as the principal liable for the due fulfillment of this contract.

5. I declare that I have no participation in any collusive practices with any bidder or any other person regarding this or
any other bid.
6. 1 confirm that I am duly authorised to sign this contract.
NAME (PRINT)  iiiiineeeeas
WITNESSES
CAPACITY e, e et aneeancanannn
1 Y ORI -t
SIGNATURE e,
2 e
NAME OF FIRM s
DATE: ..oiiieniiiiiciiiiiieni e
DATE e

Version 12023



CONTRACT FORM - RENDERING OF SERVICES

PART 2 (TO BE FILLED IN BY THE PURCHASER)

accept your bid under reference number
indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming,.

3. I undertake to make payment for the services rendered in accordance with the terms and conditions of the contract,
within 30 (thirty) days after receipt of an invoice.

PRICE (ALL TOTAL POINTS
DESCRIPTION OF APPLICABLE COMPLETION PREFERENCE CLAIMED FOR
SERVICE TAXES POINTS EACH SPECIFIC
INCLUDED) | CLAIMED GOAL
|
|
|
|
|
4. I confirm that I am duly authorised to sign this contract.
SIGNED AT .ot aes L ] O
NAME (PRINT) e
SIGNATURE e
OFFICIAL STAMP WITNESSES
I
P S P
DATE: ..o

Version 12023
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! em - Depmitingnt .
; _Rirusucersomnnrmca ST

Pz&eﬁ 55&3@&2&3’(‘ D[S@L C8UR

1. PURPOSE OF THE F’ORM-’

i y..make an offer or offers in terms of this invitation -
fansparency, accountability, impartiality, and ethics
the Republic of South Africa and further expressed
": requured for. the bidder to make this declaratlon in

Any. person (natural or jiristic) r
“to bid. in line with thie prif ciples
as enshrined in the Constituti

in various pieces of legislation,
' etail! "qurred

e&fin ';Regrster for Tender Defaulters and / or the List of

Restricted Supphers at"person\ wm automatrcally be disqualified from the bid

process.

2. Bidder's deciariati-of"
s dire A trustees J shareholders / members / pariners or
sntrallin rnterest (‘i) in the enterprise, employed by the state?

YES /NO

2.1 isthe bldder of any“

""es individual identity numbers, and, if apphcable
..propnetor/ directors / trustees / shareholders /
'avmg a controfling interest in the enterprise, in

2.4.1 I so, furnish pamculars of .tbe

members/ partners :
table below. :

Fuli Name ;jrgientity Number Name of State institution |

—

of persons holdlng the majority of the
the person/s having the ‘deciding vote or
the enterprise.

(1) the power, by one person or e group
equity of an enterprlse,, alternatlvely,
power to influence or to dlrect the course and decisions of

Any reference to words “Bid" or Budder” hereln andlar in any other documentation shall be construed 1o have the same
meaning as the words “Tender” or “Tendefer’ Page 1 of 3
Version: 2022/03

For External Use S Effectwe date 5 July 2022




221

23

231

3 DECLARATION

3.4

35

3.6

* if so, furish particulars:

other related enterprise whether or not they are;-.bigiaing'fbr this contract?

PA-14: BIDDER'S DISCLOSURE

REPUBLIC OF SOUTH-AFRICA

- Do you, or any person connected with the _E:Eéder, have g refationship with any person

who is employed. by the procuring institution? -~ -
- TR YES / NO

[ L R R e N R N

........................
sm e s e mecs et sus ees Braser by sas mas e asrS R an

W eesendasbmeassenamsesnernrsessersataseiane

Does the bidder or any of its dlre ors / trustées:/ }éﬁé‘rehblde'rs.»/.member‘s / partners
or any person having a controlling.interest:in; the enterprise have any interest in any
YES/NO

If so, furnish parti_é_ulérsﬁ

.............................................

..............................................

M ea s vrrecasraseEeecenaane PN s ane o B EL

I, the undersigned, _’(_name).......;_.f’_.ﬁ X
in submitting the accompanying bid, do-hereby - ake the following statements that |

certify to be true and complete in every. resp

i understand that the accompanying bid wilt be disgualified if this disclosure is found
not to be true and complete in every respect, = <.
The bidder has arrived at the accomp ng bid independently from, and without
consultation, communication, agreément . or - arrangement with any ‘competitor.
However, communication between partriers in.a joint venture or consortium2 will not
be construed as collusive bidding. - 7 = s ’ ' '

in addition, there have been nc consultation
arrangements with any competitor regarding
prices, including methods, factors “or-formulas - used to-calculate prices, market
allocation, the intention or decision to submii

| have read and | understand the contents of this fisclosure;

‘communications, agreements or
the quality, quantity, specifications,

on to tto submit the bid, bidding with the
intention not to win the bid and conditions-or delivery particulars of the products or
services to which this bid invitation relates. ...

The terms of the accompanying bid have not been, and wil not be, disclosed by the

bidder, directly or indirectly, to any competitor;. prior to the date and time of the official
bid opening or of the awarding of the contract. = -~ o

There have been no consultations, communications, agreements or arrangements

made by the bidder with any official’ of ‘the procuring institution in relation to this

procurement process prior. to and: durmgtheblddmg process except to provide
clarification on the bid submitted where o0 required by the institution; and the bidder

was not involved in the drafting of the specffications or terms of reference for this bid.

2 Joint venture or ‘Consortium means,_'"ah assoc
combining their expertise, property; capital
activity for the execution of a contract. .-

Any reference to words “Bid” or Bidder” herein and/o
meaning as the words "Tender” or “Tenderer”.. '
For External Use Effective

iatioen of persons for the purpose of
.. efforts, skill and knowledge in an

f:ip'fahy,é;héfmmation.shall be construed to have the same
T PR O Page 2 of 3

date '5;”'.* 2022 Version: 2022/03




Z Cemewe. _ " 'PA11: BIDDER'S DISCLOSURE

B

s - HE!UBLK: oF souru Afmck

- fam aware that, in addmon and without prejudxce ia any mher &femedy prcwded to
" combat any restrictive practices related to bids and: contracts bids that are suspicious

_' __—wali be reported- to the Competmon Commission - for_investigation  and possible

imposition of administrative penalties in terms of section 59 of the. Competition Act No

89 of 1998 and of may be reported to the National Prosecuiting. Authority (NPA) for

_criminal investigation and or may be restricted’ from € 'ductmg.—busmess with the

public sector for a period not exceeding ten (10) yea in‘terms. of the Prevention and
o _Combatmg af Corrupt Actwmes Act No 12 of 2004 ° an) _ther apphcable ieglslatlon

| GERTIFY THAT THE INFORMATION FURNISHEB IN:‘PARAGRAPHS 1,2and 3
ABOVE IS CORRECT. - R g o

| ACCEPT THAT THE STATE MAY REJECT THE BIT T AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021722 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY: CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TOBE FALSE.

T N S S T R R Ty ST

........................................................

Position

This form has been aligned with SBD4

Any reference to words "Bid” or Bidder” herein and/or in any other documemahon shali be construed 1o have the same
T N G ‘Page 3.0f3

meaning as the words “Tender” or “Tenderer”.
Effective date § July 2022 Vers:on 2022!03

For External Use



i " Resolution of Board of Direciors: PA—151

= © Depaphment
; P Works
\ £(IC OFSOUTHARRICA

 PA-15. 1: RESOLUTION OF BOARD OF DIRECTORS ." s

RESOLUTION of a meetmg of the Board of *Directors / Members / Partners of:

{ 'Iega'lly'coﬁectj ful! name and vr_:egis_trat;‘oh ﬁufhbgr, if applicable, of ihe Enterprfise)

Held at (place)
on __. (date)"
‘RESOLVED that:

1. The Enterprise submits a Bid / Tender to the _Department of Public Woi'ks_‘ih respect of the followmg proje

{project description as per Bid / Terider Document)

Bid 7 Tender Number: : (Bid / Tender Niimber as per Bidl / T

2. *Mr/Mrs/Ms:

in *his/her Capacity as:

and who will sign as follows:

be, and is hereby. authorised to sign the Bid / Tender, and any and all other docum

correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contrai t, and’
any and all documentation, resulting from the award of the Bid / Tender to the Enterpnse' mént:oned’
-above. :

Name ; Capacity J

BE 5

2

3 |

i - - G

I i

S -

! 5 5 L } - - - i

| 6 . . . _ -

| 8 | !

e L o |

10 ]

N

L2 ‘

i 1 - !

Co13 i

% 14 ; . i

—_ i o >

Any reference to words “Big” or Bidder” herein and/or in any other documentation shall be constried to have the same meamng as the :

wards "Tender” or “Tenderer”. - Page 1of2
Forexternal use .~ Effective date April 2012 o Versuon A




Resolution of Board of Directors: PA-15.1

=

Wk
@, o )FVSOYUI_“.A_PFVIICA.
I____

S I

j |
| . _ |
i 1.
| _

L

The blddmg enterprise hereby absolves the Depariment of Publtc Works from any Itabilrty whatsoever that may anse asa result of thts
document bemg signed. ‘

" Note:

i
i
|
!
!

‘ 'ENTERPRISE STAMP

|

* Delete which is not- appI/cable i ‘

NB: This resolution must, where possible, be signed by i

: . all the Directors / Members /. Partners .of ‘ihe Bidding.

[ " Enterprise.- i

1.3, In the event that paragraph 2 cannof be complred with. :
the resolution must be signed by Directors / Members
Partners holding a majority of the shares / ownership -of .
the Bidding Enterprise {(attach proof of shareholding /i i
ownership herelo). :

4. Directors / Members / Partners of the Bidding Enterprise
may alternatlvely appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must
be so authorized by way of a duly completed power of
attorney. signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the

: Bidding Enterprise (proof of shareholdlng / ownership and

i power of attorney are fo be attached hereto).

i Should the number of Directors / Members / Partners !

L exceed the space available above. additional names and J

i _signatures must be supplied on a separate page.

SN

¢n

‘Any reference 1o words “Bid” or Bidder” herein and/or in any other documentatlon shall be construed to have the same meaning as the

words “Tender” or ‘Tenderer’ Page 2 of 2
For external use - Effective date April 2012 Version: 1.3



s Resolution of ‘B'_o_ard of-Df.irec_tdrs tQ entér into Céﬂsofti,@ or .j.oih’f Vehtures: PA-152 .

216

PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
- CONSORTIA OR JOINT VENTURES =~

 RESOLUTION of a meeting of the Board of *Directors / Members / Partniers of:

(Legally comrect Full name and ég’iétrfaﬁ"on number. if applicgblé,. of the Entefprlse) . -

Heldat : (pla'sbe)
oOn_ - , : (date)
RESOLVED that:

1. The Enterprise submits a'Bid /Tender, in consortium/Joint Venture with the following Enterprises:

Veenture) :

-{List all the I'ega’llﬁ correct full names and registratioh numbers. if applicable, o_f the Enterprges‘ forming-the: Consortium/Joint

to the Department of Public Works in 'fespect of the following project:

{Project description as per Bid /Tender Document)

Bid / Tender Number: _ {Bid / Tender Number as per
Bid /Tender Document)

2. *Mr/MrsiMs; . -
in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows. o -

be, and is hereby, authorised o sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating
to the consortium/joint venture, in respect of the project described under item 1 above:

3. The Enterprise accepts joint and several liability with the ‘parties listed under item 1 above for the due
fulfilment of the obligations of the joint venture deriving from, and in any way connected with, the Contract to
be entered into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citanoi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above: '

Physical address: .

(code)

“Bid” or Bidder" herein andfor in any other documentation shall be construed to have the same meaning as the
) Page 1 of 2
Effective date 1 September 2005 - Version:1.0

Any reference to words
wards ‘Tender” or “Tenderer”.
For Exiernal Use '



. Dopa’m:e'\

w‘ asnusuc oF sos.':-v AFRII:A

> al Address:

(code).

(code).

Telephone number:

Fax number:

(code)

Resolution of Board of Di‘feéto_rs' io enter i‘nt:GCnsprti'a‘ or Joint Ventures: PA-15.2 - -

| Name'

Capéf:ity

Signature

Nore

. 1. * Delete which is not applicable

!

2 NB. This resolution must be
signed by all the Directars /|
Members / Partners of the B;ddmg
Enterprise

3. Should the number.of Directors/
Members/Partners exceed the .
space available above, additiona!
names and signatures must be
supplied on a separate page

3 ~ ENTERPRISE STAMP

Any reference to words “Bid” or Bidder" herein andfor in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For External Use

‘ Effachve_ date 1 September 2005

Page 2 of 2
Version:1.0



HEERT : .
- el '.‘7' EE
R & e At
- e :REP! ¥ OU’TH FRICA
!‘Q‘ UBLK OF § f\

PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOlNT
‘ VENTURES S

RESDLUTION of a meeting of the duly authonsed representatwes of the followmg tegal entmes who have
entered into a consortlum/;omt venture to jointly bid for the project 1 mentuoned below (legaﬂy comect qu names and

’reg;stratlon numbers,.if apphcable of the En{erpnses formmg a Consomum/Jomt Venture)

Heild at _ , (place)

on (date}

'RESOLVED that:

'RESOLVED that:

A The above-mentioned Enterprises submnt a Bud in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Projed description as per Bid /Tender Docurnent}-

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentatlon shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For external use - Effective date 20 Sepler_nber 2024 " Version: 2021/01



.

) Qf;;f | R::J:L: oF SOUTH MTRICA
" PA-15. 3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
~ VENTURES | s

- ESGLUTIQN of a meetlng of the duly authonsed representatlves of the foilowmg legal entmes who . have
. entered into a consortium/joint venture to jointly bid for the project. mentloned below: (1egally correcr full nétes and
i numbers n‘ apphcable of the Enterprises formmg a Consamum/.lornt Venture) - ) )

(place)

(date)

RESO VED that:

: RESOLVED that
e»above mentioned: Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Werks in respect of the following project:

( Praject descnptvor as per Bid /Tender Document]
(Bid / Tender Number as per Bid/Tender Document)

o Bxd /Tender Number:

- Ady: ‘re'ference to words "Bid” or Bidder" herein and/or in any o(her documematlon shall be construed to have the same meaning as the
“words *Tender” or “Tenderer”. Page 10f3
Version: 2021/01

: . For e’?te.r.“a' use Effective date 20 September 2021



Any reference to wo ‘
words "Tender” ér Tenderer
For. external use .-.. :

PA-15.3: Special Resolution of Consortia or Joint Ventures

(Position in the Enterprise)

’ uth" "sed to srgn the Brd and any and all other documents and/or correspondence in
vconnectron ithal elatmg 1o theBid, as well as to srgn any Contract, and -any and all documentation,
‘resumng.fr__ the-¢ Ward ef the Bnd fo the Enterpnses in Consortrum/Jomt Venture mentioned above:

. '-t'he obltga nsofth ,
to wrth the Department in respect of the project descnbed under iterm A above

erprises
r whate er reason shall give the Department 30 days wntten notrce of such rntentron
ng s
'due_futfrlment of the obhgatrons of the Consortrum/Jornt Venture as mentioned urider

No Enterpnse to 1t
Enterpnses fo the: Consortrum/Joant ‘Venture and of the Department, cede any of its rrghts or assign any
atlons. under the consortrumljomt venture agreement .in relation to the Contract with the

: The Enter rises Vchoose as the dom/crlrum citandi et executandi of the Consortrum/Jomt Venture for all
a f*om the consomum/jomt venture agreement and the Contract with the Department in

respect of the.p

Ph'yeir;é_l_}acldr,e"ss :

(Postal code)_

Postal Addres

(Postal code)

Tetephone number

Fax number

orBrdder herem and/or in any other documentation shalt be construed to have the same meaning as the
- Page 20f3

E-ffectrve date 20 Seplember.2021 ’ Version: 1.3




@‘ - Unpremin . T
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g REPUBLK Of SOUTH AFRICA

PA-15.3: Special Resolution of Consortia or Joint Ventures

Name

| . Capa_city

Signature -

=X

1

g

© | w|N|d o s ] N

—
o

The bidding enterprise hereby abso[ ves th
a result of this document being s:gned .

Note:

Ky -3

* Delete which is not apphcable . o
NB: This resolution must be s;gned by gz_l the Dul Authonsed Representatrves of the Legal Entities to the consomum/jomt

venture submitting this fender as named-initenm2 of Resolution PA-15.2.

[N

res must be supphed on a separale page.

Public Works & Infrastructure from any liability whatsoever that may arise as |

Should the number of thé Duiy Authorised Representatives of the Legal Entities joining forces in this tender exceed the space ;

i available above, additional names,
4 - Resolution PA-15.2, duly completed E]
must be attached to this Spec:al Resalutron (PA—

Any reference to words "Bid” or BJdder herem andlo in any other documentahon shall be construed to have the same meaning as the

words “Tender”-or "Tenderer"
For external use

Eﬁectwe date 20 September 2021

Page 3 of 3 .
Version: 1.3
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&
Department:
Public Works and Infrasinuctore

3
@v REPUBLIC OF SOUTH AFRICA

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and
the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).

1.2 Preference Points System to be applied

(tick whichever is applicable).
X] The applicable preference point system for this tender is the 80/20 preference point system.

[] The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once

tenders are received.

1.3 Points for this tender shall be awarded for:

1.3.1 Price; and
1.3.2  Specific Goals

1.4 The maximum points for this tender are allocated as follows:

80/20

PRICE

SPECIFIC GOALS
Total points for Price and Specific Goals

Page 1 of 10



Breakdown Allocation of Specific Goals Points

1.51. For procurement transaction with rand value greater than R2 000, 00 and up to R1

Million (Inclusive of all applicable taxes) the specific goals listed in table 1 below are

applicable.
Table 1
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 20

1. An EME or QSE whichis at | 10 e« SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
people (Mandatory) where applicable.

2. Located in a specific Local 2 ¢ Official Municipal Rates
KZN Municipality or KZN Statement which is in the name
District Municipality or of the bidder.

KZN Metro or KZN
Province area for work to Or
be done or services to be
rendered in that area
(Mandatory) , .
¢ Any account or statement which
is in the name of the bidder.
Or
e Permission to Occupy from local
chief in case of rural areas
(PTO) which is in the name of
the bidder.
Or
e Lease Agreement which is in the
name of the bidder.

3. An EME or QSE whichisat | 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
women (Mandatory) where applicable.

4. An EME or QSE which isat | 2 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
people with disability where applicable.

(Mandatory)

Page 2 of 10




and

Or

Or

Medical Certificate indicating
that the disability is permanent.

South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA).

An EME or QSE which is
at least 51% owned by
black youth (Mandatory)

ID Copy and SANAS Accredited
BBBEE Certificate or Sworn
Affidavit where applicable.

1.5.2. For procurement transaction with rand value reater than R1 Million and up to

R50 Million (Inclusive of all applicable taxes) the specific goals listed in table 2 below

are applicable.

Table 2
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 20
1. An EME or QSE or any 10 e SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.
(Mandatory)
2. Located in a specific Local 2 o Official Municipal Rates

Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area
(Mandatory)

Or

Statement which is in the name
of the bidder.

Page 3 of 10




Or

Or

Any account or statement
which is in the name of the
bidder.

Permission to Occupy from
local chief in case of rural areas
(PTO) which is in the name of
the bidder.

Lease Agreement which is in
the name of the bidder.

An EME or QSE or any
entity which is at least 51%
owned by black women
(Mandatory)

SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

An EME or QSE or any
entity which is at least 51%
owned by black people with
disability (Mandatory)

SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

Or

Or

Medical Certificate indicating
that the disability is permanent.

South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

Page 4 of 10




An EME or QSE or any
entity which is at least 51%
owned by black youth
(Mandatory)

e ID Copy and SANAS
Accredited BBBEE Certificate
or Sworn Affidavit where
applicable.

1.5.3. For procurement transaction with rand value greater than R50 Million (Inclusive of

all applicable taxes) the specific goals listed in table 3 below are applicable.

NB. The use of one of goal numbers’ 4 or 5 is mandatory. The BSC must select either
one of the two, but not both.

Table 3
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 10
1. An EME or QSE or any 4 o SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.
(Mandatory)
2. Located in a specific Local 2 ¢ Official Municipal Rates

Municipality or District
Municipality or Metro or
Province area for work to
be done or services to be
rendered in that area
(Mandatory)

Statement which is in the name
of the bidder.

Or

o Any account or statement
which is in the name of the
bidder.

Or

e Permission to Occupy from
local chief in case of rural
areas (PTO) which is in the
name of the bidder.

Or

o Lease Agreement which is in
the name of the bidder.
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3. An EME or QSE or any
entity which is at least 51%
owned by black women
(mandatory)

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

4.[] | An EME or QSE or any
entity which is at least 51%
owned by black people with
disability (Mandatory)

OR

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

e Medical Certificate indicating
that the disability is permanent.

Or

o South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

5.[] | An EME or QSE or any
entity which is at least 51%
owned by black youth
(Mandatory)

e [D Copy and SANAS
Accredited BBBEE Certificate
or Sworn Affidavit where
applicable

1.6 Failure on the part of the tenderer to submit proof or documentation required in terms

of this tender to claim points for specific goals, if

the service provider/ tenderer did not

submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

1.7 The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

2, DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,
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competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes:;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

3.1.
3.1.1.

3.2.

3.2.1.

Where

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt~-Pmi Pt—P mi

Ps=80(1————,m'L) or Ps=90(1——£n—)
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt-P
Ps=so(1+——"&) or Ps=9o(1+—ﬂ—)
Pmax Pmax
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
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4.1.

4.2.

Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 4: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each

preference point system.)

by black people

her O Number of Number of
PO PET O points points
e )0 claimed claimed
e g1 1! (80/20
90/10 : (90/10 system)
4 20/90 system)
The specific goals allocated 0 (To be
points in terms of this tender i 4 (To be completed
; 5 Ba completed by the
3 eted by the
Sel 0 £5 tohdisrert tenderer)
A 2
1. An EME or QSE (or any 4 10
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
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The specific goals allocated
points in terms of this tender

». Located in a specific Local
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area

Number of
Jel O points
PO claimed

ocatcd (90/10
system)

€ (To be

completed
by the

tenderer)

Number of
points
claimed
(80/20
system)

(To be
completed
by the
tenderer)

3. An EME or QSE (or any
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black women

4. An EME or QSE (or any
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black people with
disability

5. An EME or QSE (or any
entity for  procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black youth.*

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name Of COMPANY/FIIM. .. .oeuue i eee et e e e

4.4, Company registration NUMDET: ........ ..o s

4.5. TYPE OF COMPANY/ FIRM

O Partnership/Joint Venture / Consortium
O One-person business/sole propriety

O Close corporation

Page 9 of 10




4.6.

Public Company
Personal Liability Company
(Pty) Limited

State Owned Company

0

a

a

0O  Non-Profit Company
O

[T

ICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;
iii) In the event of a contract being awarded as a result of points claimed as shown

in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in

addition to any other remedy it may have —

(a)
(b)

(©

(d)

(e)

disqualify the person from the tendering process;

recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due

to such cancellation;

recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME:

DATE:
ADDRESS:

SIGNATURE(S) OF TENDERER(S)
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1.1.4.

1.1.8.

1.1.8.

1.1.8.
1.1.10.

1.1.11.

1.1.12.

1.1.13,

1.1.14.

1.1.15.

) 1.1.16.

1.1.17.

Conditions of Contraet: PA-10-(FM)

DEFINITIONS

The following words. and .expféésio}?)s s_hé_ll h_a'vé_t'he meanings hereby.assigr{ed '{tb.:'thém'e,xcept where

‘the context otherwise requires: .

“Additional Services” are increases in the ‘quantity of the routine Services detailed in the Scope of
"Bill- of Quantities” means ihe document so designated in‘the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Employer agrees to pay -

the Service Provider for the Services completed; .~ .

"Certificate of Completion” means the certificate issued by the Service Manager signifying that the
Contract has expired; - o R S

"Commencement Date” means the date on when the SgrvicePrdvider'is notified of the Emislovere
acceptance of its offer; : S : .

“Contract means the Contract signed by the Parties and of which these Conditions of Coritract form
part of, and such amendments and additions to the Contract as may be agreed inwriting between the
Parties; - 7

"Contract Data” means the specific data, which together with these Conditions of Contract, Scope of

Works and Pricing Data collectively describe the risks, liabilities and obligations  of the contracting
Parties and the procedures for the administration of the Contract:

“Contract Period” is from Commencement Date for the period stated in the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under

the provisions of the Contract;

“Contract Sum” refers to thé amount stated by the Service Provider in the Form of Offer and
Acceptance;

“CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data:

“Day” means a calendar day:

“Drawings” means all drawings, calculations and technical information which are made available to
the Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or

delivered to the Service Provider by the Employer;

“Employer” means the contracting Party named in the Contract Data who appoints the Service

Provider;

“Equipment"” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not

include materials;

"Facilities” means the land and buildings,'détailed in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out: '

“Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer;

“|dentified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract.

Any reference to words "Bid” or Bidder" herein and/or in any other documentation shall be construed to have the saine meaning as the words

“Tender” or “Tenderer”.’
ForInternal & External Use
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Contract for the execution of the Services; - -
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~“Materials” includes all materials, commdditie_s; articles and things required to be furnished under the

“Month" refers to the period commencing on a 'cértain day of a monith to 'the'vdéypre(;eding the

 corresponding day of the next month;

1.1.20.

1121
1.1.22.

1.1.23.

1.1.24.
1.1.25.

1.1.26.

1.1.27.

2.1.

2.2.

2.3.
24.

2.5.

26,

"Parties" means the Employer and the Service Provider; * . -

“Pricing Data" means the document that c_:ontair'\s,—gh'e' Bill of Quantities and provides the criteria and

‘assumptions, which it will be assumed in the Contract were taken into account by the Service

Provider when develop_ing_his’ prices;

“Services” means all the work to be performed by the Service Provider dufing the Gontract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to

tirhe by written agreement between the Parties;

*Service Provider” means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Empioyer and, where applicable, includes the Service Provider’s
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider;

““Service Manager” means the representative of the Employer named as the Service Manager in the
‘Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor; ' o

"Scope of Work" refers to the document which defines the Employer's objectives and requirements
and specifications and any other requirements and constraints relating tothe manner in which the

Services must, or may, be provided or performed;

“Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms. of the Contract;

“Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed in the Scope of Works.

INTERPRETATION
In this Contract, except where the context otherwise requires:
3141 The masculine includes the feminine and the neuter, vice versa;

2.1.2 The singular includes the plural; and vice versa

2.1.3 Anyreference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

"The headings to the clauses of this Contract are included for reference purposes only and shall not
‘affect the interpretation of the provisions to which they relate.

Words and phrases defined in-any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings.
If any provision in a definition clause is a substantive provision conferring rights or imposing

obligations on any Party, effect shall be given to it as if it were-a substantive clause in the body of the
Contract, notwithstanding that it-is only contained in the interpretation clause.

Any reference to words "Bid" or Bidder herein and/or in any other Vdoodment'ation shall be construed to have the same ‘meaning as the words

“Tender” or “Tenderer’..
For Internal & External Use
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3.2.

3.3.

4.1.

5.1
5.2

53.

54.

5.5.

5.6.
57.
5.8.

5.9.

Conditions of Contract: .PA;-'] 0 (FM)

DURATION
The rights and obligations of the Parties to this Contract shall commence on the Commencement

Subject to the terms of clauses 33 and 34 relating to -bre?_c;h"-énd terrﬁmati'oh"._‘respéc';ti'vely,'thje'.
Contract will commence on th Commencement Date and terminate on the expiry of the-Cantract

‘Period, uniess it is extended in terms of clause 3.3. -

The terms or duration of the Contract may be extended as a-result of bona fide negotiations between .
the Parties. No extension of term or duration of the Contract shall however be valid:unless the tems
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties. . SR R By

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall-give access to o supply the Service Provider with:

41.1 Al relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and R '

4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract. '

RIGHTS ANDAOBLIGATIONS OF THE SERVICE PROVIDER

The Service Pro_Videf shali, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liability on behalf of the Employer. save where prior written authorisation has

been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Fagcilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable. the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer’s written request. .

The Service Provider shall ensure that reasonable levels of care and responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitied to any benefits to

which the employees of the Employer may be entitled.

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
For Intemal & External Use
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8.1

9.2.

RICA

Conditions-of Contract: PA-10 (FM)

SERVICE MANAGER

“The Sefvice_Manage’r’ shall administer the Contract-on behalf of the Empicyéfvih .a@OFdaﬁgé;ﬁm the ',
.provisions of the Coentract. - e ST AT

. The Service Manager may delegate aniy of his powers and authority and may cah_c"e'lﬂ'sx;i"cﬁ 'déiégaiibh~;

on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifies the Service Provider in-
writing that the delegationis terminated. . .~~~ =~ ST '

The Service Provider may at any time, prior to giving effetit thereto, refer any written brdér :of' :
instruction of the Service Manager's delégatee to the Service' Manager who shail confirm, feverse or
vary such order or instruction. ' B A '

SECURITY

The Service Provider shall provide to the Employer security in the amount and in the form set outin
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fail to select the security to be provided or should the Service Provider

fail to provide the Employer with the selected security within 21 days from Commencement Date, it

shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE
in the event of security Glearance becoming necessary, the Service Provider, any subcontractors and

all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant ime

by the Employer. The Service Provider accepts that if he or any of his human resources refuses to

undergo the required security clearance; they will not be allowed on the Facilities to render the
Services. '

It is required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

CONFIDENTIALITY

‘The Service Provider undertakes to keep any'and all information, of whatever nature, relating to the

Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall‘not be sold. traded, published or.otherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer’s prior written consent.
As disclosure or improper use of the confidential information, without the Employer's prior written

consent, will cause the Employer harm:

9.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and

shall indemnify the Employer against any claims by third parties as a resutft of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitied to cancel the Contract

The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need to know interest. in order to assist with the rendering of the Services

on the Contract:
9.2.1 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer in writing and the Employer agknowledges in writing that the confidential
information may be disclosed to such person. ’

* Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same mearing as the words

- *Tender or "Tenderer’.
S For Intemal & External Use
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Cq_ndiltioﬁsi of Contraiet: PA-1 0 (FM):

.F = - The Service Provider shall be responsible for ensuring that all persons to whom the confidential
- information is disclosed under this Contract shall kesp such information confidential ‘and shall not
disclose or divuige the same to any unauthorised person: ' o :

' The confidential information shall remain the property of the Employer and the Employer may demand

“the retum of destruction thereof, at the cost of the Service Provider, at any time upon giving written

. notice o the Service Provider. Within ten (10) days of feceipt of such notice, the Service Provider
hall return all of the original cenfidential information and shall destroy all copies and reproductions

{(both written and electronic) in its possession or in the possession of persons to whom twas

disclosed and furnish a certificate to the Employer statirig as much. ' '

AMBIGUITY IN DOCUMENTS

he several documents forming the Contract are to be taken as mutually explanatory of one another

ind:any ambiguity in or discrepancy between them shall be explained and, if hecessary, rectified by

he-Service Manager who shall thereupon issue to the Service Provider a written explanation giving

- details of the adjustments, if any, and a written instruction directing what Service, if arty, is to be:

elvered. ’ '

) .é:?ihé responsibility of the Service Provider to assess his risks on this project and to ensure thathe
obtains and maintains the adequate insurances to cover such risks. < -
cess TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

‘ ';'éf'Service Provider shall provide the Employer. within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupational

Higalth and Safety Act (85 of 1993).

e Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

. ‘Notwithstanding the provision of 12.2. the Service Provider shall be given access to the Facilities or

“‘portions thereof, only after the provision by the Service Provider of an acceptable health and safety

“‘plan-and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

47~ The Service Provider shall be given access to the Facilities or portions thereof and shall render the
~ ~Services in accordance with its programme, referred to in clause 13 or after the receipt by him of a
“wiritten instruction to this effect.
fthe Employer fails to give the Service Provider access to the facility or any portion thereof for any
-eason other than default by the Service Provider and the Service Provider suffers additional costs as
tésult thereof, the Service Provider shall be entitied to make a claim therefor provided that the

" Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the

* additional costs. :
ROGRAMME

i '?_F'.H(”e‘\Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,

- a'realistic programme and a cash flow for the delivery of the Services. The programme shall describe

""" .and detail the order in which the Services are to be rendered and shall be subject to the approval of
. '-t'he'Service Manager, which written approval shall not be unreasonably withheld.

74320 . The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
.. Employer with any documents or information, of whatever nature, in support of the programme and/for
hich the Séervices are to be rendered and/or the resources to be supplied

" in relation to the manner in w ;
~and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or

o " a detailed cash flow forecast.
: 133 A bfbgramme» and the cash flow forecast will be submitted in terms of 13.1 and reviewed qharterly or
MR l"»'é"s: circumstances may reguire. v .

Any Vr-'lefe'f‘ejné_e_itb‘_'w_o_'rds “Bid" or Bidder" herein and/or in any other documeniation shall be construed to have the same meaning as the words

. "Iéhgef'=(?(""-t_e-f?d§F¢f"; Page 7 of 18
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141
14.2.

"
15.1
16.2.

16.

16.1.
16.2.
16.3.
16.4.
16.5.
16.6.

17.

17.1.

17.2.

17.3.

17.4.

Conditions of Contract: PA—-1§ (F_M )

Agreement to the_programme by the Service Manager or any adjustment thereto will not alter the
responsmllme '-the Servnce Prowder in terms of this Contract. -

suac 'TRACTING

tce ov'der may subcontract any part of the: Servrces at its discrefion.” The subcontracts
(=% applrcable terms, conditions and requurements of this Conitract.

ctmg by,_ ,e Sefwce Prowder shall not be construed as relieving the Service F’rovrder from -
any obhgattons under ' he Contract of impasing any liability on the Employer

rVic Provrcler ndertakes to obtain the necessary consent from the: propnetors or their
" lce Provnder make use of the intellectual property of any other person. -

ider furiher lndemmf es the Employer agalnst any claim or actlon (mcludmg costs on
client scale) caused by orarising from the failure to obtain such consent. .

legl_slatlon ermanating from national and provincial govemment as well as that of
whose area of jurisdiction the Facilities fall and which have a bearing on the
,nd Facmtles under this Contract.

All the appllcable | lslatlon whrch does not specifically allow discretion in respect of compliance by
the Employe" shall be followed exactly as intended by such legislation regardiess of any instructions,

] leglslatlon allow discretion in respect of compliance by the Employer it shall be
followed exactly ‘as mtended by the relevant legislation as if no discretion is allowed until such time as
wntmg are issued to the Service Provider by the Service Manager.

_rovrder shall in the prowsron of the Services comply with the provisions of, and give all
ees, taxes, lavies and other charges required to be given or paid in terms of any
Iegrslatron d. by any other body or person. The Service Provider hereby mdemnlﬁes the

Employer agamst any llabullty for any breach of the provision of this clause.

srbll{ly of the Servnce Provider to obtain the consents, pen'mssuons and/or permits,
'use 6. 4 in the provision of the Services.

de shall not have a claim against the Employer. and the Employer shall not be

lxable ito refuncl thé er\nce Provider for any of the fees, taxes, levies and other charges referred to

Clause 16,_ ‘

REPORTING OF‘-INCIDENTS

‘ln addm o:th_ bove the Service Provider shall, as soon as possibie, notify the Employer in writing

-of any mcrdents'at the Facrlmes which resulted or could have resulted in damage fo property or injury

or death to pers

The Serw o meder shall verbally notify the Service Manager of any of the incidents referred to in
17. l rmmedlately aﬁer the occurrence thereof.

The Servrce F’rovrder shall follow up the verbal notification referred to in 17.2 with a detailed written
report onsuch incidents to the Service Manager within the time frame indicated by the Service
Manager bul m any event within-48 hours of the incident.

The wntten report referred 1o in 17.3 shall provide for all incidents. which resulted in injury, death or
damage ‘10 property

Any reference to words BJd or Bldder herem andlor.in any other documentation shall be construed to have the same . meamng as the words

“Tender” or "“Tenderer”.
For internal & External Use
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17.5.  The Service Pr‘ov_idér’ shéi_"l hb'"ﬁfy the Employer immediately, on becoming aware of the Contract
requiiring him to undertake anything that is illegal or impossible B

% NUISANCE ST

18.1.  The Service Provider sﬁaii?-:dé Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the no#r ties in the Facilifies. LT

18.2. The Service Provider hereby. demmﬁes tiie Employer against any liability arising out of the Service
Provider's non-compliance ith:his-obligations in terms of Clause 18.1. o S e

19.  MATERIALS, WORKMANSHIP AND EQUIPMENT ”

19.1. Al Senvices delivered, and rials and workmanship shall comply with the requirements of this

“Contract, the manufacturer’s-specificatif good industry practice and the Service Manager's written
instructions and shall be suitable for th purpose intended. o -

19.2. The ServiceProvider‘shéﬂ’,-_lr’-4 scordance with the Scope of Works or if instructed by the Service
Manager, carry out tests der ngy the acceptability of the relevant Services provided, orthe
suitability of materials or.e beused. ' - B

19.3. The Service Provider _,sh_al'l__;p_i-oy‘lq"ef ali. e céé’séry assistance, labour, materials, testing eQuip"m'enifahd. _
instruments for the purpose:of Suchi {ests 10.be performed by himself or, if so instructed by the Service ‘
Manager. for the purposes of-tes pefformed by any other person. ‘

19.4. Al costs for tests 'caffiéd ut shall bedeemed to be included in the Service Provider's prices

19.5. Copies of the rep_ori;s;'?d'r_)"tfhe tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within-10 day of the tests being completed

2. URGENTWORK |

20.1. The Employer may,-:b-)_"/ itsel through inother service provider, effect any remedial or other repair
work which becomes necéssary dug to no &ct or omission on the part of the Service Provider.

20.2. ifthe remedial or repatrwor _e,;gecé':ss‘ary dlie, to an act or omission on the part of the Service
Provider, its employees, agents or presentatives, the Service Provider shall effect such remedial or
repair work at its ow'n"c}ost DT :

20.3.  If the remedial or rep’ai? work: iS: g;gnt}y..ﬁéi;essafy due to anract or omission on the part of the
Service Provider, its employees; agents or representatives and the Service Provider refuses to oris
not available or able to gffect-such rnedial or repair work, the Employer may effect such remedial or
repair work either by i.tsgl_f_fql'_?.;_throgi -gn@ﬂ)‘ér service provider. '

20 4. If the Employer ef-feActé...t',Hjé'r?éfﬁEdiiél or; Q’;"z’éir wofk in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contractd iuhdc{a_’r}_é_r’py’ofther_contract presently or hereafter existing between the
Employer and the Service:Provider.and-for this purpose all these contracts shall be considered one
indivisible whole. -~ © .. B

2. INDEMNIFICATIONS.

211. The Service Provider 'é‘h‘él}:b'é;[iaﬁléj‘fbf;é{id-hereby indemnifies the Employer against any liability,

e

claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law

or by statute 'conseq‘u‘eﬂtb'ﬂpqn: R ' -

21.1.1 personal injuﬁe:s"- toor th-g'.dlé,atfh of »any-pérson‘arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services:

21.1.2 loss of or damage to any. movable or immovable or personal property or property contiguous
to the Facilities whether:belonging te or under the control of the Employer or any other body
or person arisifg out-of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the renderingiof the Services:

Any reference to words "Bid" or Bidder” here'in,an'dlq;.iﬁ._'a:r)yf @ihé_r documentation shall be construed to have the same meaning as the words

“Tender or*Tenderer”,
For Internal & Extemnal Use
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21.2.

icA

222

22.3.

22.4.
225,

22.6.

227

23.

23.1.

23.2.

23.3.

23.4.

235

23.6

Any reference to words “Bid" or
“Tender” or “Tenderer’.
For Internal & External Use

‘No vanallon by the Employer of whatever natur shatl s

fitions of-'don_trac-ti PA-10 (FM)

21.1.3 any liens, attachments, charges or: other encumbrances or claims upon or in respect of any
-materials parts, work-in-process or ﬁmshed /O 'furntshed to, or m respect of which any

payment has been made by the Empl o

The Employer accepts llabrllty for all acts or ‘omission »of |ts employees agents or representatwes

VARIATIONS

The. Employer may at any time dunng the Co tract
omissions, or substltutrons ;

eriod vary the Serylces by way of additions,

e“’th"e-'Cont'ract

Any Senvices required- by the Employer outslde es_as referred to'in the Scope of Works
will be regarded as being \dentified Pro;ects and all‘be.dea W|th under clause 23 and shall be -

executed as a variation order :

instruction from the Service Manager. . .

As been obtamed the Employer shall not

If no prior written autherisation, as reqmre'
¢ xecuted and the Service Provider

reimburse the Service Provider for the Additional Serv !
agrees that it shall not have a ctaim for payment for such A

iDENTIFIED PROJECTS

The Service Provider shall inform the Employe

jons that are deemed to be Identified
Projects prior to such instructions being execuled o

The Employer is not obliged to engage ‘the serv i he Servrce Provider on ldentified Projects. The
Employer may, by itseilf, through another servuce pro der or through the Service Provider effect the

services/works under Identified Prolects

identified Projects will only be executed bythe Service jpféYlae} after receipt by him of a written

instruction from the Service Manager.

If no prior written authorisation, as requured i 23 x¥ abo e, has been obtained, the Employer shall not
reimburse the Service Provider for the |dentifi ed Pro;ects' ¢ p'executed and the Service Provider
agrees that it shall not have a claim for payment for such i ‘mrfled PrOJects

in respect of the Identified Projects, the wntten . structro referred to in 23. 3 shall:

(a) describe the services/works requlred to be exeouted'by the Servrce Provider under the
identified Project; L

(b) state the due commencement ancl comp_ Ztlon dates ol the relevant Identified Project;

(c) state the total cost of the relevant ldentrﬂed Pro;ect as agreed to between the Parties; and

{d) any additional requirements, condmons of contract and/or restnctlons other than those

already stated in the Contract. that wrll be applrcable

Within 14 days of receipt of the written mstructlon referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant [dentified Project as

required in 13.

Bidder' herein andfor in any other documentatron ' hall be constfued 1o have the same meaning as the words
. Page 10 of 18
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P Where an |dentified Project comprises services/works that dre of the samie or srmllar character
. executed under the same:or similar conditions as those io Wthh the rates m the F’ncmg Data apply, it

shall be valued at such rates

238 - Where an ldentlfled Pro;ect compnses serwces/works that are no of the same or srm:lar character o

L executed under the same or similar condmons as those to whit ;-h'e in the. Pncmg Data 3pply, it
shall be valued at market related rates to be agreed foin writin etwes he Employer and the
Service Provider and in advance of executing the ldentrﬁed Projeot ' _‘rlmg ag ment the rates
applrcable shall be as determmed by the Employer .

23.9 5lf the Serwce Prowder faits to complete the ldentlfied Project' V- the complstion date speciﬁed inthe

© writteniinstruction referredto in 23.3, then the Service Provider "lll e i ,ble for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the ol e of the relevant

ldentrﬁed F’ro;ect to the date of the actual compietion of such: ldent ed Pr o

23.10 {f the identified Projects are delayed by variations, omrssrons ‘addi tuttons or orgamsed
‘work stoppages by any workman not due to any action on the pa ) Provider, -
‘exceptionally inclement weather, any substantial increase in prowsronal quan ities or any other cause
beyond the Service Provider's centrol, mcludlng delays caused by ‘the Empl‘ : hen the Service '
Provider: shall be entitled to apply in writing within 21 days. of the sause ofd arising to the Serv|cé
Manager for extension of the due completion date of the relevam denhﬁed Projecf statmg the cause

of delay and period of extension applied for.

23.11  If during the period for completion of the Identified Project or any-e efébf abnormal ralnfall
or wel conditions occur, the formula below shall be used to calculate sep rately ihe delay for each
calendar month or part thereof. It shall be calculated each mionth: durmg th penad referred to herein
above, or until the issue date of the certificate of completion for the felevar identified Project, -
whichever is the shorter period. The delay calculated for a gwen' month shall 'used to determine the
interim extension of time granted for the month. At the end of the: appl{cable petic ‘referred to above,
the aggregate of the monthly delays will be taken into account for th inal etermmatlon of the total

extension of time for the Contract:

= (Nw — Nn) + (Rw - Rn)

X
\Y = Delays due to rain in calendar days in respect of the calendar onth'.under consrderatlon
Nw = Actual number of days during the calendar month on w : |ch a ainfal

day has been recorded

Rw =  Actual rainfall in mm for the calendar month unde'r:~‘co" -dgfgﬁbn

Nn = Average number of days in the relevant calendar month (asd tved,from existing rainfall
records provided in the project specrﬂcatlons) on whlch al ralnfall of Y mm or more per day

has been recorded.
Rn =  Average rainfall in mm for the calendar month as d edf:fromf'the‘fra'infall records
supplied in the project specifications. UL L PO
X = 20, unless otherwise provided in the project soeciﬁoaﬁoh's

Y = 10, unless otherwise provided in the project specrflcahons

The total delay that will be taken into account for the determmallon of the total extenslon of time for
the Contract shall be the algebraic sum of the monthly totals for the ; enod under consideration. But if
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shail not- exoeed (Nc - Nn) calendar days,
where Nc = number of days calendar days in the month under consrderatron B

The factor (Nw — Nn) shall be considered to represent a falr allowance ‘for vanatlons from the average
number of days during which rainfall equals or exceeds Y mm per day :

n andlor in any other documentation shall be construed to have the same meamng as the words
= -Page 11 0f 18
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lnformatton regardmg exlstmg ramfall records if avauable from a suntable ramfall & tion near: thei
“will be supplied-in the project Spec;ﬁcatlons together with calculations of rain. dela; ol

23.12

23.13

23.14

24.

241

24.2

243

25,

251

25.2

Any reference to words “Bid" or ‘Bidder” herein andfor in any other documentation shall be construed to have the same mean.tn"g'

“Tender or *Tenderer .
For Intemal & Externai Use " Effective date 1 September 2005

'Accurate ram gaugmgs shau be Iaken ata suatabie pomt on the sste daily at 08: 00

, precautlons to ensure that the rain gauges cannot be mterfered with by unautho ad persons" '

‘due completion date of the relevant Identified Project by a period to be determined: by the:

Conditions of Contraét: PA;‘IO (.F-M)if R

The factor (Rw - Rn) + - X shall be oonstdered to represent a falr allowance for var:anons from the
“average for the number-of days dufing whxch rainfall does not equai or exceed Y mrm per day, but
when wet condmons prevent or dlsrupt work ' . : , ERe

<Thls formuia does not take into account any flood damage, which could cause furth or‘ooncurj:.nt » e

delays and whtch shouid be treated separateiy in sofar as. extenslon of tnme is conee

agreed to by the Service Manager and the Contractor shall at his“‘own expense

ys for previou
years in accordance with the above. formula. The average of these detays will be regard SP
rain delays which the Contractor shall accommodate in hIS programme and for Wh hy
tlme will be conSfdered : N

~Upon receipt of such wntten apphcation referred to in 23.10, the Employer may in wrltmg

may refuse to extend the due completion date of the relevant Identified Prolect The due cor p1et|cn :
date of an Identified Project may not be extended beyond the end of the Contract Period sta

Contract Data.

Should the Service Provider fail to apply in writing for an extension of the due completao da _-.of the
relevant Identified Projects within the 21 days referred to in 23.10, or should the- Employer 1 grant
an extension of the due completion date then the due completion date stnpulated in'the relevant :
written instruction referred to in 23.5 shall not be extended nor the Service Prowde' : erated fron
liability to pay the penalty stipulated in 23.9 or from specific performance of the se, [ wo
the period in the relevant written instruction. :

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the ovasuo
Services or any part thereof for such time or times and in such manner as the Serwce :
order and shall, during such suspension, properly protect the Services so far as IS nec $sa '_

If the Service Provider is instructed in writing by the Service Manager to suspend an of
Services, the Service Provider shall re-schedule the relevant Services. For the duratio
suspension all penatties applicable to that Service will be waived. Should the Service:
any additional costs resulting from such suspension. the Service Provider shall bé: entltled 6.1 ma
claim therefor provided that the Service Provider shall prove his claim and that he s ken =
reasonable steps to mitigate the additional costs. : :

if the Service Provider is unable to render any of the Services for any reasen o{her than. :
by the Employer o suspend the Services in terms of clause 24.1, the Employer shau no €' nab for
any claim of whatever nature, including a claim for costs, by the Servnce Prov:der

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Serwce Prowder
any of the Services required under the Scope of Works, as amended from tlme to ’ume :

25.1.1 delays in performing any 'of the Services;

25.1.2 fails to perform any of the Services:

25.1.3 failsto perform any of the Services to the standard required in the SCOpe of Works as
amended from time to time. .

The performance dedugtion shall be calculated in accordance with the formula detalled m the Scope
of Works. S RETR

the words
Page ‘]2 pf 48 . .
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‘The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable -
“to perform due to no fault of his:own, his employees, agents or representatives. cL

26. _PAY.MENTS Ny

261 The Se'a_'vic_,e’Managef'wiﬂ e_va'i'i'_jajté the }Sérﬁvijéél?rbv_ideﬁs' performance on a monthly basis.

262  The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, including routine -
services, management fees, and services using call down rates; R

26.2.2 adjustmentsfin-terms of the'-pﬁging" data; '
26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in th_q' Céntré_ct Data; and
26.2.5 VAT. Vat will be indicated separately in all documents.

26.3  If the Service Provider elects a security of 2,5% ‘r_eten'ti'on,vor a 1,25% cash and 1,25% retention, thé,n':f
5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as being.
due to the Service Provider will be retained until such time as the amount retained ‘equals 2.5% or .

1,25%, whichevertis applicable. of the Contract Sum (excl. VAT) ,

26.4  The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facility during the month under assessment.

26.5 The monthly certificate shall be assessed by the Service Manager. If the Service Manager agree's:"f
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking intc

account inter alia the following:

(1 deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

(4) deductions for damages.

26.6 The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer.afft.a{x":""", :
inveice in the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax invoice. R

26.7 If the Service Manager does not agree with the certificate issued by the Service Provider in terms 6%
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement -~ " -
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balahcé.

of the claim indicated in the statement.

26.8  The Service Provider shali furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

26.0  With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Managék
issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or

declare a dispute in terms of 34.

26.10 If it'is later resolved that the amount in dispute or any part thereof is owing to the Service Provider, the -
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly L

certificate referred to in 26.2 until the date of payment at the interest rate determined from timeto™ -

time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act, .
1999 (Act 1 of 1999), as amended. S

26.11 All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words “Bid” or Bidder. herein and/or in any other documentation shall be construed to have the same meéning as the words e

“Tender" or “Tenderer”. Page 13 of 18
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- shall abide by such selection. * "

26.13

2.

27.1

272

Conditions of Contract: PA-10 (FM)

In assessing the quality of the work presented 'Aby' the _Se.rvic;e' Pro'v'ic_lér, thé';Employ:'er may enlist the
assistance of third persons. In assessing the-work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider '

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to

address and/or rectify queries arising from a claim submitted in respect of work done, shall be for the -
account of the Service Provider. " E R

RELEASE OF SECURITY

If the Service Provider has furnished a security by way of 4 variable guarantee of 2.5% of the Coftract

Sum (excl. VAT), the security wil be reduced and be'released in accordance with the provisions.of
such variable guarantee. e

If the Service Provider elects to furnish a SeCUrity by way of a cash d_epcjsit of 2.5% of the Contract -

Sum (excl. VAT), then the security will be released as follows:

.27.2.1 annually in equal portions, subject to 27.2.2and 2723

'27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the

27.3

28.

28.1

29.

281

29.2

293

‘Service Period; .

27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

Iif the form of security selected is:

{(a) aretention of 2.5% of the Contract Sum (excl. VAT, or
(b) a1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitied to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the.rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance

‘Management Act, 1999 (Act 1 of 1999), as amended.

COMPLETION

At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and

accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate -of Completion.

Upon the-issue of a Certificate of Completioh, unless otherwise provided in the Contract:

Any reference to words “Bid” or Bidder’ herein and/or in any other documentation shall be constried {o have the same meaning as the words

“Tender” or “Tenderer’.
For Internal & External Use -
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30,

30.1
302
31,

31.2

32

321

322

323

32.4

32.5

326

33.

33.1

e

Cohdiﬁc}n?s'_’df,:Cor:méét PA-10 (EM)

29.3.1 The Guarantee shall be returned, if applicable. - S

296.3.2 The final .Cé'sh.depi_csit or vreten't'i,c;):’n_" Whi_ghev‘er is éépliéé?ﬁlei Ast\a"lil_» be Feduced 2 gro‘.‘:
ASSIGNMENT SRRV S T o
The ri.g'hts-avnd db_li'gatibns bof':thelPérLies interms of this Contract Sha"notbecededass;gne d N

delegated, or otherwise transferred, by sither Party to any person outside of the Service Providerand

the Employer, save with the prior written consent.of the other Party. -

_Each.Party yvar{énts t_ha"i he is-acting as a prin‘cipa'l,ahd not a’_s_' an a'geh't of an undisclosed principal.
INDULGENCES . B .

No extension of time, latitude or other ihdhige‘nce‘s which may be given or aN'QWQdibfy ‘éifﬁé_r Party to

the other shall constitute a waiver or alteration of this Contract; or affect such Party’s rights, or prevent
such Party from strictly enforcing due compliance with each-and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Emﬁldyérfwiil become the owner of thé information, doéumen'ts, advice, recommendations and

_reports collected, furnished and/or compiled by the Service Provider during the couirse of and forthe

purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider '
relinquishies its retention or any other rights to which it may be entitied. '

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest

in the Employer, and may not be reproduced or distributed or made available to any person outside

the Employer’s service, or {0 any institution in any way, without the prior written consent of the
Empioyer. The Employer shall have the right to use such matenial for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider. '

In case of the Service Provider providing documents or material to the Empioyer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision

applies. .

The Sewice Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs (including costs on an

attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall.issue a notice of non- compliance requiring compliance within 10 (ten) days. in the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or all

of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words "Bid" or Bidder' hérein andfor in any other documentation shaill be construed to have the same rmieaning as the words

“Tender or "Tenderer”.
For Intemal & External Use
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33.1.2 To terminate '_this__Gontraci without prejudice to any other rights it may have;

331.3 To suspend further payments to the Service 'Proyider;
p 33.1.4 To appoint cthei' se;vice_fpro:visie'lfs to _cor_ripi_eté the ex_eéutién of the S.érviéés,-in which event
the Service Provider shall be held fiable for.costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered. - - o

33.2  The Service Provider agrees to, within ten (10) days of written request from the Employer, give -
access to and fo make available all-information, documents, programmes, advice, recommendations
-and reports collected; furnished and/or compiled by them to enable the Employer to assume - -
responsibility for and the benefit of the project as a whole. e T

333 Inthe event of breach by the Employer of the terms and conditions of this Contract, and in the event

' of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the
breach, the Service Provider shall be entitied to: - ‘ S e

33.3.1 enforce strict compli_a_ncé with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer fo that effect to the extent
that such breach is of a material term of this Contract. ' ' '

34, STOPPAGE AND/OR TERMINATION OF CONTRACT

34.1 The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

342 The Employer shall have the righ'irlo tef._ri‘ninate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2 on commencement of any action for the dissolution and/or liguidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the
Employer in writing; ' '

34.2:3 if the Service Provider receives a court order to be placed under judicial management or to

commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Provider informs the Employer that it intends to cease performing its obiigations
in terms .of this Contract:

3425 if the Service Provider informs the Employer that it is incapable of completing the Services as
described: or '

34.2.6 if in the opinion of the E_mpioy'er the Service Provider acted dishonestly;

343 The Employer reserves -thé right 0. ev_eh in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service

Provider.
34.4  Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or’

34.4.2 if instructions, necesSary'for the Service Provider to continue witﬁ the Services after a-
stoppage instruction, are not received from the Employer within three (3) months after such
instructions were requested by the Service Provider.

345  Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due fo reasons not attributed to the Service Provider:

Any reference to words “Bid" or Bidder herein and/or in any otheér documentation shall be construed to have the same meaning as the words
Page 16 of 18

"Tender” or “Tenderer".
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3451 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily cqmpleted, calculated in-accordance with the agreed rates. '

-+ 34,5.2 Invoices for work done shall be submitted to the Employer within three'(3) months. after the
o termination of the Contract, failing which the Employer will not be obliged to pay same. .
'34.5.3  The Sefvice Provider shall not be entitied to advance a fight of fetention or any sivitar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request

from the Employer, give access to and to make available all information, documents, =
programmes, advice, recommendations and reports collected, furnished ‘and/or. compiled by

them to enable the Employer to assume: responsibility for and the benefit of the Contractas a

7 whole.
. DISPUTE RESOLUTION

4 In the"’évent of a dispute, the Parties shall endeavour to resolve such dispute through negotiatioﬁ‘, in
- good faith. L '

if thé Parties fail to resoive a dispute through ne'got'véﬁon as mentioned in 35.1, within 14 days ofa
- dispute being declared, the Parties may by written agreement refer the matter to mediation. -

" The mediator shall be a person agreed to by the Parties, failing agreement, the President: South.
.. African Facilities Management Institute shall nominate the mediator. -~

' Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
~ shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
. and related costs. The mediator and the Parties shall, before the commencement of the mediation,

agree on a scale of fees on which the mediator’'s fees will be based.
; 'f‘.'r The Parties shall appoint the miediator within 21 days of agreeing to mediate.

6. On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
" be followed, representation, dates and venue for the mediation.

if the dispute or any part thereof is settied, the agreement shall be recorded by the mediator and
.. - signed-by poth Parties. The agreement shall be binding on the Parties 1o the extent that it correctly
i records the issues agreed upon between the Parlies.

If the dispute or any part thereof remains unresotved, it may be resolved by litigation proceedings.

9 if .th_e mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute
may then be deait with in terms of 35.8. a o

Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer
- ‘on the dispute involved will immediately be given effect to by the Service Provider and the Service

" Provider shall proceed with the Services with ali diligence unless the Parties agree otherwise in

'writing. o

‘GENERAL

i34 Thisis the entire Contract between the Parties and may only be amended if reduced to writing and
' signed by the duly authorised representatives of both Parties, whereafter such amendments will take

effect.

e 36:2  The Contract shall be governed by, construed and interpreted according to the law of the Republic of
" South Africa.

- 'DOMllCILIUM CITANDI! ET EXECUTAND!

- 'v'f‘Ah);,.ifeférencé to words "Bid" or Bidder" herein and/or in any other documentation shall be .construed to have the 'same meaning as the words

“Tender of "Tehderer”. ‘ Page 17 of 18
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;3'7'; ,;The demrcﬂrum citandi et executandi of the Parties for ali purposes arising from this Contract for the
' : _servrce o) iotrces and tegal process shall be as specrﬁed by the Parmes in the Contract Data

37.2 . Ea H-ofthe P rtles shatl ‘be entitled at any time by way of wntten notrce to the other Party, to change
& i ﬁum crtandl et executandn to another physical address :

37.3. A"_,Any' notrce in terms of the condrtrons of the Agreement must either be

3 1" ldel ered by hand dunng normal busrness hours of the recipient; or’

2. se by prepaxd regrstered post to the address chosen by the addressee

notice inr_t" m‘s ef the prows;ons of thns Agreement shall bé consndered to be duly recelved

374

~if hand. ehvered on the date of delivery;

;i 'f sent Y. regrstered post as indicated in clause 37.3.2 above ten (10) days after: the date it
W posted -unless’ the contrary is proved. o )

375 g anythmg to the contrary contained or implied in this Agreement the wntten notice or
_— tion actually received by one of the Parties from the other, including by way of facsimile .
atl be adequate wntten nottce or communication to such Party

e est consent, or other communication made between the Parties pursuant to the

.~ ~Contract shall: be in writing and shall be deemed to have been made when delivered in person toan

o g;a’i;'rthbrIZed representative of the Party to whom the communication is addressed, or one day after

o '.'_berng;.-sent by facsrrmte to such Party at the number specified in the Contract Data or one week after
.bemg sent 'rstered post to the addressee specified in the Contract Data.

376 :

Any reference to vrldrds A '«d."'o:jr Bidaef’_ herein andfar in any oth
“Tender” or Tenderer LT
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1. ?RTE_};MBLE

In ierms of Constructlon Regulatuon 4(1 )( a) of the Occupatm l Heaith ';nd Safety Act, 1993
(Act 85 of 1993) and 5(1 } constructton regutatton of 20.1 1 he ‘eﬁaﬂmem of Pubhc Works.
.'as ihe Cl:ent andlor ltS Agent on its behalf shan be respensrbte ta'prtepare Heaith & Safety |

- Specrﬁcatlons for any intended constructnon praject and pm\nde y'Pnncnpal Contractor

whois making a bid or appointed to perform constructlon \ rk or : I3 Chent and/or its Agent

on its _b,ehalf with the same.

The Client’s further duties are as descnbed in The Act_- 'izegulaticns ma‘de there-

under. The Principal Contractor shall be respons&ble 1d Safety Pohcy for the
site in terms of Section 7 of the Act and in line wrth.A v

the Health and Safety Plan for the project.

ton: egulation 5 as well as

This ‘Heaith and Safety Specifications’ document is go e cdpatibnai Health
and Safety Act. 1983 (Act No. 85 of 1983), ne'r,,._;nafter € rrd to as “The Act’.‘
Notwithstanding this, cognizance should be taken of the ct that no single Act or fts set of
he deﬁnmon of Health and
;ui health “and  safety

tlon _stte. so as to ensure the

Regulations can be read in isolation. Furthermofe,fa.itﬁo’

Safety Specifications stipulates ‘a documented 'aaec
requirements pertaining o associated works on a cons
health znd safety of persons’, it is required that the enttre scape of e‘ Labour legrsla’uon

including the Basic Conditions of Employment Act be .c_ nsndered as pan of the legal
compliance system. With reference to this specmcatlon dov' _me'“' ‘

limited to alil heaith, safety and enwronmentai lssues perla"'_ 'mg-to the' stie of the pro;ect as

':thns Teq uxrement is

referred to here-in. Despite the foregoing il is relterated that en 'ranmental management

shall receive due attention. _ L .
Due to ihe wide scope and definition of construcuon work every constructson activity and

site will be different, and circumstances and condmons may change even on a daily basis.
Therefore, due caution is to be taken by the Drmc&pat Comraclor when drafting the Health
and Safety Plan based on these Health and Safety Specufscatlons “Prior to drafting the
Health and Safety Plan, and in consideration of the m;ormahon comalned here-in, the

coniractor shall sei up a Risk Assessment Program io |dentrfy and determme the scope

Rev H&S Spec Guideline Oct 2018 4



'td deta:is of any nsk assoc;ated with any hazard at the construchon snte m arder to ;dentrfy-~

legal obligations. The Principal Contractor is to take due cogmsancei'éf the -.""'bove

statement.

Every effori has been made tc ensure that this specification document-ls ;rate aﬂd
adequate in all respecis. Should it however, coniain any erors or omss&ons ‘they may not
he considered as grounds for claims under the contract for addmonat relmbu ,émem or
extension of time, or relieve the Principal Contractor from h!S reSDOHSIb;hhes and
accountability in respect of the project to which this specification aocument pertams “Any
such inaccuracies; inconsistencies andfor inadequacies must ummedlatety be brought to-

the attention of the Agent andior Client.

Rev H&S Spec Guideline Oct 2019 4



“ j’SCOP}E QFl H_Eggrﬁ_ Af,m_b SAFEW;S?ECIFECATBN DOCUMENT

These Specuﬁcatnons should be read in con}unction with the Act the Construchanv
Regulatsons and all. other Reguiataans and Safety. Standards whlch were or wm e
promulgated under the ACL or mcorporated into the Act and be in- foroe oF Come !nto m o
dunng the effectlve duratu)n of the pro;ect The stlpulations in thls spec;ffca‘aon as’ well
s contamed in sl other dowmentahen pertammg to the project, including contrac
docurnentation and techmcal spec:ﬂcatpons shail not be mterpreted in.any way whatsoever
to countermand or, nuflify any stipulation of the Act Regulations and Safety Standeﬁds

which are promulgated under, or mcorporated into the Act.

3. PURPOSE

‘The Depariment is obligated o implement measures to ensure the health and Safét;i o;
people and properties affected under its custodianship or contractual: commitments, and
further obligated to monitor that these measures are structured and applied accordmg to

the requirements of these Health and Safety Specifications.

The purpose of this specification document is 1o pr rovide the relevant Principal Con'racio
(and his /her contractor) with any information other than the standard conditions penammg
to construction sites which might affect the health and safety of persons ai work and the

health and safety of persons in connection with the use of plant and machinery; and o
proteci persons other than persons at work againsi hazaras io health and sa;ety ansmg om_.
of or in connection with the activities of ‘persons at work during the camying _out 0
construction work for the Depariment of Public Works. The Principal Contractor (andhls
Jher coniracior) is to be briefed on the significant health and safety aspects of the pro,epi

and to be provided with information and requiremenis on inter alia:

a) Safety considerations affecting the site of the project and its environment;

b) Health and safety aspects of the associated structures and equipment;

c) submissions on health and safety matters required from the Principal Contractor(andf-' 't'.'_.-f

his /her contractor); and
d) the Principal Contractor's (ahd' his /her contractor) heaith & safety plan.

Rev H&S Spec Guideline Oct 2019 5



. » serve to ensure that the Pnncipal Contractor (and. ms /her contractor) is fully aware of
_what is expected from hlmlher with' regan:i to the Occupat;onal Heaith and Safety Act 1693
(Act No 85 of 1993) and the Reguiattons made there-under Inciudmg the apphcable safetyA
standards and in partu:ular in terms of Sectlon 6,7 and 8 ef the constructlon regulatnon

(2014).

To mform the Principal Contractor. that the Occupatnonal Health and Safety Act, 1993 (Act -
85 of 1993) in its entirety shaii apply to the contract to whtch this specification document
applies. The Construction Regulations promulgated on 07 February 2014.

4. DEFHETICNE - The most imporiant definitions in the Act and Reguiztions

periaining (o this specification aocc.:mem’z arc hereby exiracied.

“Purpose of the Act” — To provide for the health and safety of persons at work and the
health and safety of persons in connection with the use of plant and machinery; the
proteciion of persons other than persons at work against hazards to health and safety
arising out of or in connection with the activities of persons at work: to establish an.advisory

council for occupational health and safety; and to provide for matters connected therewith.

“iqagith & Safety Soecification” —'means a document that includes information required

under the construction regulation and obtained from the clients & designers during the early
planning & design stage for a specific project on a specific site for use by the contraciors

when preparing their ienders or bids to clients.

wagalth & Safety Pian” — means a document which is site specific and includes all

identified hazards, safe work procedures to mitigate, reduce & control the hazards identified

in‘a project.;
«pgent” — means any person who acts as a representative for a client:

“Clien{” — means any person for whom construction work is performed,;

Rev H&S Spec-Guideline Oct 2019 6



. venstwcimr Health & Safety Agent (SACDCMP)” The person or ent:ty appomted by.
the cheni through the Agent and who has a full authonty and obhgatlen fo aci on the clients

-béhalf in terms: of the- constructaon regulations
“Construction Woric” is defined as any erk in Gonnectlonwnh -

(a) the erection, mamtenance alteration, renovatlon repalr demohtion or d:smantlmg

of or addition to a ‘building or any similar structure
(b) the mstaliataon erection, dismanthng or matntenance of a ﬁxed p!ant where such

work includes the risk of a person falhng

(c) the constructlon, maintenance, demolition or dismantiing of any bridge, dam. canal,
road, raiiway; runway, sewer or water reticulation system or a.ny Sim"ar, civil
engineering structure; or

(d) "-th:e'moving of earth, (_:i'earing of land. the making of an excavation, piling, or any

similar iype of work;

“Coniracter” — means an employer, as defined in Section 1 of the Act, who performs

consiruction work and includes Principal Contractors:

«Conect Amount” Financial value of the contraci at the time of the award of the contract,
exclusive of all allowance and any value added tax or sales tax which the law requires the

employer to pay to the contractor.

“?—‘rac’ﬁ_cai,lccmpﬁeﬁor. Ceriificates” A certificates issued in terms of a contract by the
employer,'.-signifying that the whole of the construction works have reached a state of
readiness for occupation or use for the purposes iniended, aithough some minor work may

be outstanding.

“pcciden:” — means unplanned occurrence that happens due to the unsafe condition and
may cause injury to a person, damage to the property, material, plant, equipment and the

environmerit;
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fazard” — means anything including work activities and practices with the potential to

use harm;
“Risk” - means the likelihood that harm will occur and the subSeﬁhenf' Cth?équenoeé{ :

“Risk assessment" : means a process to detenmne any nsk assocrated woth any hazard
ata construction site in order to |dent1fy the steps needed to be’ taken to mrttgate reduce

or control such hazards. .

Health and Safety File” — means a file, or other record in permanent form, contalmng the

information required a contemplated in the regulatlons

5. OCCUPATIONAL HEALTH & SAFETY MANAGEMENT
51  Structure and Or‘géniiat’ibn of OH&S Responsibilities
5.1 1 Overall Supervision and Responsibility for OH&S

a) The Client and/or its Agent on its behalf to ensure that the Principal Contractor,
appointed in terms of Construction Regulation 4(1)(c), implements and maintains
the agreed and approved H&S Plan. Failure on the part of the Client or Ageni to
comply with this requirement will not relieve the Principal Contractor from any one
or more of his/her duties under the Act and Regulations.

b) The Chief Executive AO-fﬁ'ceAr of {He Principal Contractor in terms of Section 16 (1) of
the Act to ensure that the Employer (a_s; déﬂned in the Act) complies with the Act,
The pro forma Legal Goi-ﬁplianc;e Audit may be used for this purpose by the Principal

Contractor or his/her ap'poihted contractor:

c) All OH&S Act (85 /1993), Section 16 (2) appointee/s as detailed in his/her/their
respective appointment forms to regularly, in writing, report to their principals on
matters of health and safety per routine and ad hoc inspections an'd on any
deviations as soon as observed, regardless of whether the observation was made

during any routine or ad hoc inspection and to ensure that the reports are made
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availablé to the principal Contractor to become part of site recdrdé (He,alth & Safe_ty

:F’ile:).'

d) ,The Constructlon Superwsor and Ass:stam Constructton Supervusor/s appomted in
_terms of Construction Regu!ation 6 to regularly m writmg report to then' pﬂn(npa]s
oh matters of health and safety per mutme and ad hoc mspectmns and on any
deviations as soon as observed regardless of whether the observat;on was made
dunng any routine or ad hoc: lnspecﬁon and to ensure that the reports are made
-'-'ava;!able to the prmmpal Contractor to become part of site records (Health & Safety
-Fﬂe). :
&) All Health and Safety Representatives (SHE-Reps) shall act and report as per
Section 18 of the Act.
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N ;Rg({_t_}iged_-éépdiniméhts as per the Construction Regulations:-

T Reguiation | Appointment

- Apﬁfieaﬁoﬁfé?nst?hdﬁ?ﬁﬁi?ﬁ permit

Pnncvpal contractor for each phase or pro;ect T

. e Persorn

et
R

Ass:stéhce Construction manager

TKesponsibi

i

. Contractor

Rope access

ij‘at_enai hc_nst inspector

Bulk mixing blanf gdpervisor

_ studs: issuer & collector

“"Operator : construction vehicle and moblle plant

“Stackmg and storage supervisor

" Fire equipment inspector

- "Rex H&S Spec Guideline Oct 2019

o 5é§(b|osi\)é actuated i‘astenin_g.dg;iﬁé;iﬁspéﬁor" o

Contractor .

¢ Contractor

" Contractor
~ . Contractor

: Exp!dgivemaatuated fé.steniﬁéﬂaéﬁ(:.é' cért—_rﬂi'dg'é':_ha'ils_ ‘and Contractor

~ Contractor
~ “Contractor

Contracior

10

Construcﬂon Health & Safety Agent o Chent
. . Contractor T o ' Pnnclpal 1
' Contractoru
‘" Contractor - T Contractor
Gonstruction manager R .Contraétor

" Gonstruction SUPervisor _ - ""-C—a'ntractor .
“Construction supervisor sub-okr'aﬁa_{éé " Contractor
“Construction Safety Officer - ~ 7 Contractor
" Responsible employee'_wm—w’ N S T
_ Person to carry out risk és_segrﬁé'ntvf-_ I " Contractor
Fall prm planner | " Contractor i
M Temporal work designer I
;éﬁﬁnnsor of temporal work operatson - T T
’ " TExcavation supervisor "7 Contractor
.'.. ) Competent person in the use of expioswe for excavatlons - " Contractor
3 T-'F:xpioswes experl o o ~ "Contractor
7 " 'Supervisor der demolmon work " Contractor
“Scaffold supervisor ) R *(féﬁﬁ—aaor .
" Suspended platform supervisor e “Contractor



52 Communication, ﬁgééiéi#atibh & Consultation

521

522

523
: wes ( SHE Re.ps)

524 The Pnnclpa! Contr ctor will be responsible for the dissemination of all relevam '
OH&S mfonnatlon_lt _fth'e other Contractors e.g. design changes agreed with the-
Chent and/of :ts Agen‘__‘ on its behalf and the Designer, instructions by the Client

and/or hts/her agent exchange of information between Contractors, the reporting of

hozardous/d 2 nge, ‘cisndvhons/sctuatvons eic.

functlons of :amployerc and emp!oyees respectively. It views consuitanis and

contractors as empiayees of the “owner” of a construction or operational project. the

owner bemg regarded ‘as the employer

b) (The posmon taken by the Construction Regulations is that the “owner”, in terms of
its mstruct;ans eperates (has.to operate) in the role of client as per relevant

defmmon the contractors working for the “client” are seen to be in two categones

i.e. the Pnncxpal Contractor and Contractors.
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7.1
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c)

b)

d) -

_RESPGNS'*BMT!EST' -

The Pnncapal Contractor has t take fuﬂ respons;bmty for the health and safety on. |

the site of the relevant pro“ect mract Thls mc!udes momtonng health and safety

COHdithﬂS and overseeing admi stratwe measures required by the constmct.gn

Reguiattons from all e

Tielf on'the progect snte

Cient -
The Clientor his appo-if"iféﬁ £ ge :behalf will appomt each Principal Contractor
for this pro;ect or phase - ctlon e;_-pro;ect in writing for assummg the role of
Dnnmpal Contractor as i ; e Construction Regulations.

ntont 1s behalf shalt discuss and negotiate with the

¥ the health and safety plan of the both Principal

The Client or his appoln d
Principal Contractor the co
Contractor and Contractor for

The Client or his apﬁeiﬁ. d A 'é'rit'é-:. S beha’lf will take reasonable steps to ensure

that the health and safet plan '_of_ ooth the Principal Contractor and Contractor is

implemented and mamt : _,he'steps taken wﬂi include periodic audits at intervals

of at least once every _mph"

$:f'bef?a'f, will preveni the Principal Contractar
3 cor ing or continuing with construction work should
the Principal Contrac’\or and/;“ the ﬁ{ract‘or'at any stage in the execution of the
works be found to: |
have failed. io have "co ;
by the Construcbon Regulatvcns ,
physical preparauons necessary m'terms of the Act;

ith any of the administrative measures required

’reparatlon for the construction project or any

< have failed {o nmpiement or'm_"'ntam;therr health and safety plan:

« have executeg constructron work wh;ch is not in accordance with their health and

safety plan; or

12




72
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d)

e)

f--Prmcmaz Coniractor L -
"The Pnnc»pal Contraclor shall accep. the ap"’ lniment under the ten'ns and

‘and conditions and shall before commen
‘of the intended constructcon Annexure 2 of this COf :'t, ction regulanon contains a

‘notification in writing pnor to commence'

- Agent accordingly. -

e act in any way which may pose a threat te the health and safety of ; any person(s)

_ irrespectwe of h:m/them being-

present on the sute of the works or m
empleyed or legntlmately on the S!te of hie :works or tn xts wcmsty

n and agree to those terms

Conditions of Contract The Pnnc;pal Cont r-shal
vgork net y;the Department of Labour

“Notification of Constructlon Work” form The Pri

al 'Contractor shall submit the
nd lnform the Client or his

The Principal Contractor shall e‘néifre‘ th‘af ‘Ih 3 uuy conversani with the

requirements of this Specification and aﬂ reievant heaitn and safety legislation..
The Principal Contractor will in no manner 0 eans be absolved from the
responsibility to comply with all appllcab.le sectians" f‘.-the Aci ‘the Construction

Regulations or any Reguilations procla:med n er 'be Act or whnch may perceivable

be applicable 10 this contract.

The Principal Contractor shall provade and -demenst"‘” e;:.lO the Client a suitable and

sufficiently documented health and safety pian.b' ed on_*thxs Specrﬁcatnon the Act

and the Construction Regulations,: whrch’f:i sha b_ ‘épphed frgm the date of

commencement of and for the duratnon 01 exe _

xex  0 ne.works ThfS ptan shall, as
appendices, include the health and safety pla s of all Sub—contractors for which he

has io take responsibility in terms of th|s contra_ :

The Principal Contractor shall prowde proof of h ,_‘i'.:re‘glstratron and good standing
with - the Compensation Fund or wn‘h a hcensed compensatlon insurer prior to

commencement with the works,

The Potential Principal Contractor shall m submltting hls tender, demonstrate that

he has made provision for the cost of compllance with the snecmed heaith znd safety




requnrements the Act and Construction Regulatlons (Note Thls shail have to be -
r is based)

contamed |n 'che condmons of tender upon whlch a tenderer . offe

g) The Pnnc:pal Contractor shall conscstenﬂy demonstrate i i "e‘t'enee:.:an{s the
adequacy of his’ resources to perform the dutles impose onth inal o
m terms cn thls Speclﬁcattcn the Act and the Construct

The Principal Contractor shall, throughout executnon of the centra, F ure that all
conditions imposed on his Sub-contractors in terms of the Act and :.the Construct:on

Regulations are complied with as if they were the Prmmpal

k) The Principal Contractor shall from time to time evaiuate the reievance of the Health
and Safety Plan and revise the same as required. followmg whtchsrewsed plan shall

be submitted to the Client and/or his/her Agent for approva: =

7.3 Contractor

The contractor must demonstrate to the Principal Contractor th he'has the

Necessary competencies and resources to perform the censtructlon work safely

7.4 Responsibilities of Construction Health & Safety Agent (sAcpcmp)
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8.

e constructton Health & Safety Agent act as a !mk between the chem Pnncspat"
Contrador and the project team members wzth respect to health & Safety Th y are
'Requued to ensure that the cttent carry out its H&S respons,ibnmes in terms

'Throughcut the duratlon of the pm;ect in many cases thls rote starts frem 'v

',imttatzon to prolect close-out

Legtslatlon as weti as to co-ordvnate and ensure gocd H&S practices are Vm :

H&S competence In the event that the client is unable to satisfy the reqmrements of""
the Construction Regu!ataons for whatever reasons, the construction H&S agent may
be appointed to perform these functions on behalf of the client. Given the
‘appoint a registered construction H&S agent that is competent and adequateiy
resourced with respect to H&S matters. L

anc objectives. They shoutd also set their own H&S goals

H&S responsibilities: Prior o accepting the H&S agent appointment from chents H&S
agents need to ensure that they brief clients fully on the chents partlcular

amended from time fo time. In the absence of acceptance by clients of
responsibilities, H&S agents will not be able to adequately meet thetr' W
responsibilities and duties. :

H&:S information: H&S agents must provide the designer or design team wvth all H&S. BRI
information to enable them to conduct a design HIRA to identify the sagncftcant hazarﬁs' :
that need to be included in the H&S specification. This information may be: gathened
from multiple sources such as, for example. discussion with the client; prev
historical use of the site or facility, previous surveys and investigations and pas H
files. .

SCOPE OF WORK
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. Bse specrﬁcatlons are apphcabie to the speclﬁc scope of work pertammg to the above-
mentsoned pro;ec! as detarled in the tender documents thls amongst all’ mcludes for»

| example

~a) Constructron erectmg alteratlon renovatmns refurblshment repalrs demollshmg

or dismantling of buﬂdmg and structures

e Site clearance
Site hoarding, demarcation and demolition works

<]

excavations, filling, compaction, evening surface

]

Piling (by drilling, excavating,)

»

-

Temporal works

b) Construction, erecting, alteration, renovations, refurbishment, repairs, demolishing
or dismantling of any bridge, dam, canal, road, railway, runaway, sewer, or water

reticulation system or any civil engineering structure or type of work
¢) Consiruction of a new two storied Administration building.

- Preparatioh of site by leveling, compaction etc.

Excavations for parking areas/services
2. PREPARING 2 REALTH & SAFSTY PLAN

(a) The level of detail required for a H&S plan will depend on how complex the
workplace is (in particuiar, the number of contractors at the workplace at any one
time) and the risks involved in the work. The plan must be easily accessible in a
construction site and it must be clearly understood by management, supervisors &

workers on construction site.

(b) The plan must be implemented, maintained ‘and kept up to date during the
construction of the project. '

(c) The principal coniractar should prepare a H&S plan that includes

¢ project information:
- client requirements for H&S management on the project;
Environmential restrictions and existing on-site risks arrangements, imposed
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by others or-developed by the principal - contractor to control sngmfcant site
H&S risks; H&S ﬂe & prOJect H&S revuew : . _

(d) The H&S plan should mciude the fo!lowmg m‘formatton

<

©

details-of the client, that is the person commlssmnmg the oonstructxon work for
example their name, representative and contact detalls ' :
details of the pnnmpal contractor S

"details of the .construction project, for éxampie address of the workplace,

anticipated start and end date and a brief descnptlon of the type of oonstructlon
work that the H&S plan will. cover;

“details on how subcontractors will be managed and momtored including how

the principal contractor intends to implement and ensure compliance with the
H&S plan such as checking on the performance of Subcontractors and how
non-comphance will be handled; and - -

details on how the risks associated with falfs, falhng ob;ects movmg plant'
electrical work and all high risk construct:on work that will take place on a

- construction project will be managed.

-{-‘Q) ‘The H&S plan should also include information on:.

T

" the provision and maintenance of a hazardous chemicals register, safety data

sheets and hazardous chemicals storage;

the safe use and storage of plant;

the development of a construction project traffic management plan;

obtaining and providing essential services information — electrical, gas,
telecom, water and similar services; ’
workplace security and public safety; and

ensuring workers have appropriate licences and training to undertake the
construction work.

(f) The H&S plan must contain:

T

13,

a general description of the type of work activities involved in the project and
not just a description of the facility to be constructed;

the projeci program or schedule details. including -start and finish dates,
showing principal activities;

details of client, design team, principal contractor, subcontractors and major
suppliers; and

extent and location of relevant existing records, surveys, site investigation and
geotechnical reports, ‘as-built’ plans, HA&S files.

HEALTH LND SAFETV FILE
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a) The H&S f leis a document prepared by the pnncapal contractor contanmng umportant
pro;ect H&S mformatuon for use by the owner of the completed structure aﬁer

constructlon has been completed

b) The pnncrpai contractor is. responstb|e for. producmg an H&S ﬁle lt oentams :
important project H&S information for use by the owner of the compieted structure
after construction has been completed. It is essential that the process of compiling: :
the file commences as early as possible to- ensure suﬁlcrent t;me to gather the "

requrred mformatlon

c) The Pnnc:pal Contractor must, in terms of Constructron Regulatton 7(7), keep a
Health & Safety File on site at all times that must include all dccumentation requtred
in tefms of the Act and Regulattons and must also mclude a hst of all Con’tractors on'
site that are- accountabte to the Principal Contractor and the ‘agreements between
the parties and detalls of work being done. A more detailed list of documents and
other legal requirements that must be kept in the Healih & Safety File.

d) The contractor must ensure that the client’s format and iayout of the H&S file is
adhered to. -The contractor must identify the responsible person that will prepare
ihe H&S file and who will be responsible for the drafting of as-built drawings. The

contractor must establish procedures:

e) The Health and Safety File will remain the property of the Client and/or its Agent on
its behalf throughout the period of the project and shall be consolidated and handed
over to the Clierit and/or its Agent on its behalf ai the time of completion of the

project.

DHEE GOALS AND OBJECTIVES AND ARRANGEMENTS FOR MONITORINE
AND REVIEWING OH&S PERFORMANCE

The Principal Contractor is required to maintain an acceptable disabling incident frequency

rate (DIFR) and report on this to the Client and/or its Agent on its behalf on a monthty basis.

.00 IDENTIFIC ATIOF\’ OF HAZARDS AND DEVELCPMZNT ©OF RISK
éSESSMH‘ TS, STA (LB t‘RD WORKING
id ROCEDURES (SN; AMD METHOD STATEMEMTS
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The Pnncupal Contractor is requ:red o develop RISk Assessments Standard
Working Procedures (SWP) and Method Statements for each actmty executed in

the contract or project

The fdentrﬁcatlon of hazards is over and abeve the hazards identlﬁcatton programme

. and those hazards adenttﬁed dunng the drafting of the Heaith and Safety Plan.

11.4.1 Monthly Audit by Giient and/or its Agent.

The Client and/or its Agent on its behalf will be conductmg Periodic Audits: at times

iagreed with the Principal Contractor Audlt to comply wrth Constructlon Regulattcm

4(1)d) to ensure that the principal Contractor has implemented, is ad-_herm_g to and

is maintaining the agreed and approved OH&S Plan.

a) A representative of the_P‘rih_ci_pai Contractor and the relevant Health and

Safety Representative(s) (SHE-Reps) must accompany the Client and/or its
Agent on its behalf on all Audits and Inspections and may conduct their own
auditvinspection at the same time. Each party wil, however, take
responsibility for the results of his/her own audit/inspection results. The Client
and/or its Agent on its b'ehalf may require to be handed a copy bf the minutes
of the previous Health and Safety Committee meeting reflecting possible

recommendations made by that ’committee to the Employer for reference

purposes.

414.1.2 Health & Safety incident]zaceidevni reporting & investigations

a) The Principal Contractor shall report all incidents where an employee is injured on

duty to the extent that he/she:_

dies

becomes unconscious

joses a limb or part of a imb

is injured or. becomes ill to such a degree that he/she is likely either to die or

to suffer a permanent physical defect or likely to be unable for a period of at
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least 14 days either to work or continue with the activity for which he/she was

usually empioyed

i OR where:

“ i 8 major incident occurred

| g the health or safety of any person was endangered

u where a dangerous substance was spilled

lV the uncontrolled release of any substance under pressure took place

o= machmery or any part of machlnery fractured or failed resultmg in flying,
v falling or uncontrolled moving objects

v1 Machmery ran out of control, to the Provmcral Dlrector of the Department of
Labour within seven days and atthe _s_ame time to the Cll_ent and/or its Agent

on |ts behalf.

"’-T-l:*te Principal Contractor is required to provide the Client and/or its Agent on its
“behalf with. copies of all statutory reports required in ierms of the Act and the

éégulatlbns.

“ The Principal Contractor is required to provide the Client and/or its Agent on its
. behalf with a monthly “SHE Risk iManagement Report”

| The Principal Contractor is required to provide a.5.a.p. the Client and/or iis Agent on
ts behalf with copies of all interal and extemal accident/incident investigation
- :_e'por'ts. -
:;'»The Prmcrpal Contractor is responsible 1o oversee the mvestlga’uon of ali
:._‘mldentslrnc:1dents where employees and non-employees were injured to the extent
;-",.th‘at he/shefthey had to receive first aid or be referred for medical treatment by a

_ dbc}or, hospital or clinic. (General Administrative Regulation 9)

;-'..['é‘)'* Th_e results of the investigation to be entered into the Accident/Incident Register

B " Jisted above. (General Administrative Regutation 9)
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(f) The Pnh'ctpal Contractor is responsuble for the mvestvgatlon of all non-mjury

component m creatmg a posmve health and safety awareness cuiture on site.

Depafcment of Public Works retains the right tc enforce the reporting of near

y ':thm 24 hours of occurrence.

',_.The Prm pal Contractor is to review the Hazard Identification, “Risk Assessmerits

_;'and Standard Work Processes at each Production Planning and Progress Repori

: meetmg as he consiruchon work develops and progresses and each time changes

: are made to lhe desagns plans and construction methods and processes.

_ The Pnnczpal Contractox must provide the Client and/or its Agent on its behalf, other
'Contractors and all other concerned parties with copies of any changes, alteratcons

_or amendments as contemolated in the above paragraph.
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a) Site ',QH&S'Ru{;s:

The Pnncupal Contraf,
apphed to reguiate 4the
construction. When régu
‘the site shall be issued

) .devehp a set.of s:te-spec:ﬁc OH&S rules that will. be
3l jnd Safety Plan and associated aspects - of the
or a‘sﬂe_by law v!srtors and non—employees upon entenng

th pmper Personai Protective Equ:pment (PPE) as and

when necessary.

b) Security Arrangemen
The Principal Contractor mist & hsh site access ruies and implement and maintain

these throughout the cons h period. Access control must include the rule that non-

employees shall at all ltl wded with fulltime supervision while on site. The

Principal Contrac‘or mu_:t de ‘_{_lop a set of Security rules and procedures and maintain

these throughout the constructloh. penod

If not already taskedv "t'o &S Ofﬁcer appomted in terms of Construction Regulation.

the Principal Contraclor ust appomt a. competent person who must develop

contingency pians for any’ merger*cy that may arlse on site as indicated by the risk

assessments.

E:S

<% Appeintinent cn 1— ﬂahn & “*mi\f r’epresemauves

o e epramibvs e
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72.%.

7.7.3 Establishment of H&S Commitiee(s

Where the Pnncrpal Contractor employs more than 20 persons (mciudlng the
'_employees of other Contractors (Suntractors) he has o appomt one H&S

Representatlves for every 50 employees or p V‘thereof (Secnon 17 of the Act and,

‘ Generr:rl Admmrstratrve Regulatlon 6. '&i .

itirig and the designation shall be in
cluded. between the parties as is

H&S Representatwes must be appo te .
accordance wrth the Cotlectwe Agreement as ‘

£

The report must be consohda -and: ubmrtted to the Health & Safety

Committee. _ ‘
 H&S Representatives must form part of the'i

_ent/aCCider'\t_ investigating team.

«  The Principal Contractor musr estab.hsh,:H&S Commrttees consisting of
desrgnated H&S Representatwes ogether wrth a number of Employers

designated in writing for such penod as may be determrned by him. The H&S

Committee shall co-opt adwsory (temporary) members and determine the

determine its own procedures

w004 Training & Awersnass
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Heaﬁh and Safety P?an and Health and Safety File

2 contents and syllabv of all trammg reqmred by the Act a ' 'Reguiattons Jncludlng any

other reiated or neievani trammg as requlred must be mclud ed- “th

8- ,nncapai Contractor s

@) Training & induction

-All employees performmg work or task on snte that pot, tiz

competent & have the necessary appropnate educatlon

All the training must be ciosely aligned with the ﬁ'sk'préme-éf fpréjéct- p@edures‘
must be put in place to ensure that all workers are aware - the Canéequences of their

work activities & benefits of improved H&S perfonnanc

All employees of the Principal and other Contractors miis t ssess;on of proof of

General induction training

b) Site Specific Induction Training

All employees of the Principal and other Contractors‘ .J ust. be: in jpessessmn of Site

Specific Occupational Heatlth and Safety Induchon or othe ifyin '._t,ramlng.

¢) Other Training

All operators. drivers and users of c_onstruction'f\_'_/e}jicj::e‘s,:,_ melplant and other

equipment must be in passession of valid proof of trammg

PROJECT/SITE SPECIFIC REQUIREMENTS
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T followmg is a list of spemﬁc acttvmes and consnderatlons that have beeh denhﬁed far =
the pro;eci and; Stte and for whlch Risk Assessments Standard Workmg Procedures .WP) )
management and’ controi measures and Method Statements (where neces s have o be

developed by the Pnncnpai Contractor

a) -Cleanng & grabblmg the area/stte

b Site estabhshment f_

c) :Dealmg wﬁh exastmg structures

d) 'Locatlon of exzstmg serwces

.e)" Boundary & Access ccntroI/Pubhc liability exposures _
f) Protection agamst heat exhaustaon dehydration, wet & cold condmons

.g) Dea_hng with HIV & aids other related diseases.

h) Use of portable electrical & explosive tools

i) Any Excavation work

j) Any welding work

k) Loading & offloading of trucks

l) Driving & operations of Construction vehicles & mobile plant

m) Temporal wor_ks' and

n) Construction work as defined in the construction regulation 2014

Rev H&S Spec buideline Oct 2019 75,
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