¥ Department:

% @, Public Works and Infrastructure
V REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int. Code: +27 31 Tel: 314 7000 website: www. publicworks.gov.za
Supply Chain Management: Ms Nosipho Makhanya — 031 314 7374
Works Management - Mr. DAVID VAN BLERK

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service to
be rendered at SAPS: BRIGHTON BEACH

Bid response documents to be deposited in the bid box situated at: National Department of Public
Works and Infrastructure: Corner of Pixley Ka Seme (Aliwal Street) and Samora Machelle
(West Street)

‘_Item Description | Quantity / Period
| 1 ERADICATION FOR RODENT INFESTATION AT SINGLE | N/A
| QUARTERS

CLOSING DATE: 31/01/2023 CLOSING TIME @ 11:00AM
NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of quantities or
specifications attached in hereunder, and clearly indicate the delivery period and the validity period
of your quotation, Kindly also clearly indicates if you price includes or excludes VAT. “You may
claim VAT only if you are a VAT Vendor”.

TERMS AND CONDITIONS

» If a supplier fails to deliver any or all goods or fails to deliver the required services within the
specified period on the order/ Contract or appointment letter the Department of Public
Works and Infrastructure may impose a penalty and further deduct from the order / contract
a sum of the delayed goods or unperformed services, or terminate the contract in part or in
whole.

» The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of witnesses and be forwarded to
the aforementioned physical address or email, failure to comply with these requirements will
result in the quotation being disregarded.

Yours Faithfully

SIGNATURE: (w@ Gﬁuleﬂu Ml)@m

DATE: 40| 2022

For: National Department of Public Works and Infrastructure

Acknowledgement of the request to quote

Sign for acceptance Company Stamp

Sign for rejection
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. Departmant:
i Public Works and Infrastructure
V REPUBLIC OF SOUTH AFRICA
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PA 32: INVITATION TO BID

PART A

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | DBNQ23/01/82 | CLOSING DATE: | 31/01/2023 [ cLosn TiME: | 11:00AM

DESCRIPTION | QUARTERS

SAPS: BRIGHTON BEACH: ERADICATION FOR RODENT INFESTATION AT SINGLE

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BOX SITUATED AT (STREET ADDRESS)

BID RESPONSE DOCUMENTS MAY BE DEPQSITED IN THE BID

Corner Dr Pixley KaSeme & Samora Machele Street

Durban 4000

OR POSTED TO:

Box no 16 at SCM banking hall

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE
CELLPHONE NUMBER

\ NUMBER \

FACSIMILE NUMBER CODE

| NUMBER ]

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TCS PIN:

OR [ CSD No:

B-BBEE STATUS LEVEL VERIFICATION | [] Yes
CERTIFICATE
[TICK APPLICABLE BOX] | [INo
IF YES, WHO WAS THE CERTIFICATE
ISSUED BY?

B-BBEE STATUS [ Yes
LEVEL SWORN
AFFIDAVIT | CINo

AN ACCOUNTING OFFICER AS
CONTEMPLATED IN THE CLOSE 0
CORPORATION ACT (CCA) AND NAME
THE APPLICABLE IN THE TICK BOX

AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION
ACT (CCA)

A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN
ACCREDITATION SYSTEM (SANAS)

A REGISTERED AUDITOR DETAILS:

NAME:

REGISTRATION NUMBER:

BUSINESS ADDRESS:
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Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.
THIS FORM IS ALIGNED TO SBDA
For Intemal Use Effective date 20 September 2021 Version:
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REAUBLIC OF SOUTH AFRICA PA-32: Invitation to Bid

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT(FOR EMEs& QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

| directors, etc.)

ARE YOU THE ACCREDITED Odves CINo ARE YOUA FOREIGN | []Yes [CINo
REPRESENTATIVE IN SOUTH AFRICA BASED SUPPLIER FOR

FOR THE GOODS /SERVICES /WORKS THE GOODS /SERVICES | [IF YES ANSWER PART B:3
OFFERED? [IF YES ENCLOSE PROOF] IWORKS OFFERED? BELOW]

SIGNATUREOF BIDDER | e, DATE

CAPACITY UNDER WHICH THIS BID IS

SIGNED (Attach proof of authority to

sign this bid; e.g. resolution of

1.2,

13.

14,

15.

- TOTAL BID PRICE ('ALL
TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES)
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER - FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS
PART B
TERMS AND CONDITIONS FOR BIDDING -
1.  BID SUBMISSION:
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.
ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: (BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST
BE SUBMITTED TO BIDDING INSTITUTION.

WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING
INSTITUTION.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.

TAX COMPLIANCE REQUIREMENTS

21
22

23

24
25

26

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN /CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.
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Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer’

THIS FORM IS ALIGNED TO SBD1

For Intermal Use Effective date 20 September 2021 Version: 1.6
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Depantment: . i X
REPUBE O o ARRICA PA-32: Invitation to Bid

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS
3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [ YES [INO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [ YES (JNO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [INO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [J YES [INO
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE. _ o
NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. AN ORIGINAL OR CERTIFIED
COPY OF THE B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE.
Note Well. - - _
a) Inrespect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transaction would become subject to VAT by reason of the tumover threshold being exceeded and the bidder becomes liable
for VAT.
b) All delivery costs must be included in the bid price, for delivery at the prescribed destination.
c) The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.
d) The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).
e) Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on

the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

! All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies
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Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”

THIS FORM IS ALIGNED TO SBD1
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SAPS Brighton Beach 133 Grey park road (Ref. no.: ID-182730) urgent service
Eradication of rodent infestation at single quarters

v
&" _ @ public works
V & infrastructure

Department:
Public Works and Infrastructure

V REPUBLIC OF SOUTH AFRICA

SPECIFICATION
UNPLANNED MAINTENANCE

AT

SOUTH AFRICAN POLICE
SERVICE BRIGHTON BEACH 133
GREY PARK ROAD

FOR

ERADICATION FOR RODENT INFESTATION

AT SINGLE QUARTERS
REF. ID-182730
URGENT SERVICE

28/11/2022

Chief Works Manager: MR DAVID VAN BLERK - Cell: 082 8264906
REFAX QUOTE BACK TO SCM ON FAX NO.: .....cccceveveeninenesisennn

CLOSING DATE BEFORE 11: 00 AM ON THE: .....cccccvvveiieiiniiacnnn

NB: Contractor to visit site before quoting to make sure of what needs to
be done

Total number of pages to be received and returned by Tenderer = 3 pages

\ P MARCSSIA




SAPS Brighton Beach 133 Grey park road (Ref. no.: ID-182730) urgent service
Eradication of rodent infestation at single quarters

CONDITIONS OF TENDER

Contractor must introduce themselves and what they will be doing to the relevant official at the above institution
before any assumption of work: (Contact official at institution: Captain Govender 063 868 4937 The successful
Tenderer must only execute these services on receipt of an official order number and proceed with due
diligence to its final completion in all respects.

At the completion of the works the Tenderer is to submit the attached completion of service sheets that must be faxed /
emailed or delivered immediately to the Department of Public Works SCM official or Works Manager.

Tenderer to note that all quantities are remeasurable.

All prices quoted must be inclusive of labour, material, profit, transport and all necessary scaffolding including step —
ladders.

Contractor may provide their quotations in their own format provided it is on their own company letterhead.
Tenderer is to supply project safety plan and work schedule at the commencement of works.

The tenderer must establish and maintain telephone, fax and cellular connection,

The tenderer must note that the work shall at all times, for the duration of the contract, be carried out under the
supervision of a skilled and competent representative of the contractor, who will be able and authorized to receive and
carry out instructions on behalf of the contractor. A sufficient number of workmen shall be employed at all times to
ensure the satisfactory progress of the work. In addition, the Department requests that the tenderer engages local
workers to carry out skilled / unskilled work in keeping with the Expanded Public Works Programme.

The tenderer must comply with all Occupational Health and Safety regulations.

Tenderer to have insurance liabilities.

Job cards must be detailed, stamped and signed by the Client Department for each day on site.

Completion of Service must be detailed, stamped and signed by the Client Department on final completion of service.
Contractor must provide proof of relevant required registrations and all compliant certification, namely CIDB
and CSD documentation.

The contractor is to submit the artisan’s proof of qualifications (certificate) that worked on this site and whose
name appears on the job cards.

Tenderer to note that all rubble must be removed from site on a reguiar basis. On completion, the tenderer is to leave
the site neat and tidy. If so required.

The contract period (2) two days from the date the official order.

Times shall be considered as the essence of this contract. If the tenderer fails to complete the works within the above
specified contract period a penalty will be proportioned according to the estimated value of the contract and will be
deducted from the sum due.

In terms of the SANS requirements the appointed contractor must comply with the following:

Building requirements
Contractor must have suitably certified/registered & qualified artisans/technicians relative to the specific

service to be rendered.

Contractor must be registered with the Department of Labour & other relevant authorising bodies.

Contractor must be registered for Workmans Compensation and have a valid letter of good standing.

All work must be done in accordance with SANS 10400 (South African National Standards for Building)

All services carried out must comply with Occupational Health and Safety Act & Regulations: Act Number 85
of 1993.

Contractor to submit Artisan Qualifications for the person whose name is on the job card that was sent to do
the work at the appointed site.

Contractor to be registered with the Department of agriculture and to submit with quotation on closing date




SAPS Brighton Beach 133 Grey park road (Ref. no.: ID-182730) urgent service
Eradication of rodent infestation at single quarters

SCOPE OF WORKS :
CONTRACTOR TO TREAT SINGLE QUARTERS FOR RODENTS INFESTATION AS PER SPECIFICATION

No. Description Qty Rate Total
1 Contractor to have safety plan in place to produce safety plan to
departmental safety officer before commencing work on site as per 1
Occupational health and safety Act
2 CONTRACTOR TO SUPPLY AND PLACE CARDBOARD RODENT BAIT 60
STATIONS TWO IN EACH ROOM IN THE CEILINGS OF EACH SINGLE
QUARTER WITH SABS APPROVED FINALE BAIT PELLETS.
3 CONTRACTOR TO SUPPLY AND MOUNT (8) EIGHT RODENT BAIT STATIONS
IN YARD AREA OUTSIDE SINGLE QUARTERS TO PLACE TWO MOUNTED 8
BAIT STATIONS AT DIRT BOX AREA CAR PARK WITH SABS APPROVED
FINALE BAIT PELLETS
Sub Total
) % mark up
Total A:
END OF BILL OF QUANITIES
4 TRANSPORT: (MILEAGE) Bach
( )KM”S @ (R ) PER KM x ( ) TRIPS =
5 LABOUR: Each
(x )ARTISAN @ (R ) PER HOUR x ( )HRS =
6 LABOUR: Bach
(x  )ASSISTANCE @ (R ) PER HOUR x ( )HRS =
Total B:
END OF SPECIFICATION
Sub Total A+B R
Add 15% VAT R
Final Total R
A. | Total in Words:
B. CSD registration No. | CIDB registration No.
Name of tendering Entity:
C.
Contract period is
Signature : Date: (2) two days




@ %M@OFSOUTHAFHICA
Notice and Invitation for Quotation: PA-03 (GS)
PA-03 (GS): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS INVITES BIDDERS FOR THE PROVISION OF ERADICATION
FOR RODENT INFESTATION AT SINGLE QUARTERS

Project description: SAPS; BRIGHTON BEACH: ERADICATION FOR RODENT INFESTATION AT

SINGLE QUARTERS

Quote no:

DBNQ23/01/82

Closing date:

Closing time:

11h00 am

Validity period:

30 days

Only bidders who are responsive to the following responsiveness criteria are eligible to submit bids:

X Bid offer must be properly received on the bid closing date and time specified on the invitation, fully
completed and signed in ink.
Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the Legal Entity, or consortium /

joint venture, authorising a dedicated person(s) to sign documents on behalf of the firm / consortium / joint
venture.

N4 Submission of other compulsory returnable schedules / documents as per (PA-09 (GS)): List of returnable

- documents.

X Submission of (PA-11): Declaration of Interest and Bidder’s Past Supply Chain Management Practices.

[] Submission of (PA-29): Certificate of Independent Bid Determination.

X Copy of joint venture agreement if bidder is a joint venture and / or consortium.

X Registration on National Treasury’s Central Supplier Database (CSD)

Compliance with Pre-qualification criteria for Preferential Procurement

X Compliance to Local Production and Content requirements

< Use of correction fluid is prohibited

X submission of letter of good standing (COIDA)

| Contractors to be registered with the Department of Agriculture for structural pest control-
commercial & domestic and to submit certified copy of certificate with quotation on closing date

Compliance with Pre-qualification criteria for Preferential Procurement (Tick where applicable)

L A tenderer having stipulated minimum B-BBEE status level of contributor;

[J Level 1
Or
[ Level 2

Points scoring system applicable for this bid:

[C] 80/20 points scoring system

Indicate the Price weighting applicable to this bid:

Weighting percentage
_ (must add up to 100 %)

100% of 80 points

Price:

Total: 100%

Preference Points awarded according to the B-BBEE Status Level of Contribution

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 3
For Internal Use Effective date April 2018

Version1.7
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W  REPUBLIC OF SOUTHAFRICA

Notice and Invitation for Quotation: PA-03 (GS)

In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations, preference points must
be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with the table

below:
B-BBEE Status Level of Contributor Number of points
(80/20 system)
1 20
2 18 |
3 14
4 12
5 8 N
= . . . _
B 7 4
| 8 2
Non-compliant contributor 0

e In the case of Exempted Micro Enterprises (EME) and Qualifying Smali Business Enterprise (QSE) a
valid Sworn Affidavit must be submitted with the bid offer

o bidders other than EME or QSE must submit an original or certified copy of the B-BBEE Status Level
Verification Certificate in order to qualify for preference points for B-BBEE

o A tender must submit of its proof of its B-BBEE status leve! of contributor
A tender failing to submit proof of B-BBEE status level of contributor or is a non-compliant contributor
to B-BBEE may not be disqualified

e A tenderer may not be awarded points for B-BBEE status level of contributor if the tender documents
indicate that the tenderer intends subcontracting more than 25% of the tender value of the contract to
any other person not qualifying for at least the points that the tenderer qualifies for; inless the intended
subcontractor is an EME that has the capability to execute the subcontract.

COLLECTION OF BID DOCUMENTS:

All quotations must be completed on the official forms provided with this invitation and completed in ink,
preferably black. Completed forms must be delivered to the Department of Public Works at the following
address or faxed to the fax number below.

This quotation is subject to the General Conditions of Contract (GCC) and, if applicable, any other special
conditions of contract. Attached Terms and Conditions should be signed and submitted with the official
documents.

The taxes of the successful bidder must be in order, or satisfactory arrangements must be made with the
Receiver of Revenue to meet the bidder's tax obligations. The attached (PA-07) form “Application for Tax
Clearance Certificate”, must be completed in all respects and submitted to the Receiver of Revenue where
the bidder is registered for tax purposes.

[0 Bid documents may be collected during working hours on at the following address SAPS
BRIGHTON BEACH.

[ Bid documents are available for free download on e-Tender portal www.etenders.gov.za

[0 A non-refundable bid deposit of R0.00 is payable, (Cash only) is required on collection of the bid
documents.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
For Intemai Use Effective date April 2018

Version1.7
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V REPUBLIC OF SOUTH AFRICA
Notice and Invitation for Quotation: PA-03 (GS)
[J A compulsory pre-bid meeting with representatives of the Department of Public Works will take place at
on starting at 77h00.

ENQUIRIES RELATED TO BID DOCUMENTS MAY BE ADDRESSED TO:

f DPW Project Leader: DAVID VAN BLERK Telephone no: 082 826 4906
Cell no: 082 826 4906 Fax no:
] E-mail: david.vannlerk@dpw.gov.za

DEPOSIT / RETURN OF BID DOCUMENTS:

The closing time for receipt of bids is 17h00 am on

Telegraphic, telephonic, telex, facsimile, electronic and / or late bids will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of bids are stated in the bid
advertisement.

All bids must be submitted on the official forms — (not to be re-typed)

BID DOCUMENTS MAY BE POSTED TO: DEPOSITED IN THE TENDER BOX AT:
THE DIRECTOR -GENERAL Cnr of Aliwal & West Street
NATIONAL DEPARTMENT OF PUBLIC WORKS Dept of Public Works
PRIVATE BAG X 54315 .
OR dr Pixley ka Seme
Durban Room no 05
4000
ATTENTION:

PROCUREMENT SECTION: ROOM 05

\.

COMPILEIT. BY: \\\ P MARESCEA

™ \| \ \ 2023 01- 74
\ 4 (! A .

\I};‘-\[ A(\ \) \) \,('Lgh/b \\ \ LLL’J\ M97 a1 4 :
Name of Project Leader ‘Signature i Capacity “Datg 7

O Gerale

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer” Page 3 of 3
For Intemal Use Effective date April 2018
Version1.7
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PA-11: BIDDER'S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in

respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid

process.

2. Bidder’s declaration

21 s the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees /| shareholders /
members/ partners or any person having a controlling interest in the enterprise, in

table below.
Full Name Identity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same
Page 1 of 3

meaning as the words “Tender” or “Tenderer”.
For External Use Effective date 5 July 2022 Version: 2022/03
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2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?
YES / NO

2.2.1 If so, furnish particulars:

...............................................................................................................

...............................................................................................................

23 Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES /NO

2.3.1 f so, furnish particulars:

...............................................................................................................

...............................................................................................................

3 DECLARATION

I, the UNdersigned, (NAME).........u. i meurrmrrsiirire sttt st
in submitting the accompanying bid, do hereby make the following statements that I

certify to be true and complete in every respect:

31 | have read and | understand the contents of this disclosure;

32 | understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

33 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

34 In addition, there have been no consuitations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used io calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

35 The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3.6 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

persons for the purpose of

2 Joint venture or Consortium means an association of
11 and knowledge in an

combining their expertise, property, capital, efforts, ski
activity for the execution of a contract.

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shali be construed to have the same
Page 2 of 3

meaning as the words “Tender” or “Tenderer”.,
For External Use Effective date 5 July 2022 Version: 2022/03



g PA-11: BIDDER'S DISCLOSURE

rimani:
Putic Works and st
REPUBLIC OF SOUTH AFRICA

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

..............................................

Name of bidder

............................................

Position

This form has been aligned with SBD4

e the same

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to hav
Page 3 0f 3

meaning as the words “Tender” or “Tenderer”.
For External Use Effective date 5 July 2022 Version: 2022/03
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V REMDUC OF SOUTR AIRTA

PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on {date)
RESOLVED that:
1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:
(Project description as per Bid / Tender Document)
Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)
2. *MriMrs/Ms:
in *his/her Capacity as: {Position in the Enterprise)

Any reference to words “Bid" or Bi
words “Tender” or “Tenderer”.
For external use

and who will sign as follows:

authorised to sign the Bid / Tender, and any and all other documents and/or
the Bid / Tender, as well as to sign any Contract, and
d / Tender to the Enterprise mentioned

be, and is hereby,
correspondence in connection with and relating to
any and all documentation, resulting from the award of the Bi

above.

Name Capacity Signature
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The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as & result of this

document being signed.

Nofte: ENTERPRISE STAMP

1. * Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. Inthe event that paragraph 2 cannot be complied with, the
resolution must be signed by Direclors / Members /
Partners holding a majority of the shares/ ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership herefo).

4. Direclors / Members / Pariners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majorily of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of attorney are to be altached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separale page.

strued to have the same meaning as the
Page 2 of 2
Version: 2021/01

Any reference to words "Bid” or Bidder" herein and/or in any other documentation shall be con

words “Tender” or "Tenderer”.

For external use Effective date 20 September 2021
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on {date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint

Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /T ender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfilment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

{code)

Any reference to words aning as the
Page 10of2

words “Tender” or “Tenderer”.
For external use Effective date 20 September 2021 Version: 2021/01

“Bid” or Bidder" herein andfor in any other documentation shall be construed to have the same me:
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Postal Address:

(code)

Telephone number:

Fax number:

Name
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he bidding enterpris
document being signed

e hereby absolves the Department of Public Works from any liability whatsoever that may aris

e as a result of this

Note:

1. *Delete which is not applicable.

Enterprise.

Bidding Enterprise (attach proof of shareholding
ownership hereto).

so authorized by way of a duly completed power
attorney, signed by the Direclors / Members / Parine

Enterprise {proof of shareholding / ownership and power
atiorney are to be attached herelo).
5 Should the number of Directors / Members / Partne

signatures must be supplied on a separate page.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Pariners of the Bidding

| 3. In the event that paragraph 2 cannot be complied with, the

resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the

4 Directors / Members / Pariners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be

holding a majority of the shares / ownership of the Bidding

exceed the space available above, additional names and

ENTERPRISE STAMP

/
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Any reference to words “Bid” or Bidder” herein andlor in any oth
words “Tender” or “Tenderer”™.
For external use

Effective date 20 September 2021

er documentation shall be construed to have the same me
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Version: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (fegafly correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (prace)

(date)

on

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 0f 3
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3: Special Resolution of Consortia or Joint Ventures

*Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under

item D above.

No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the

Department referred to herein.

The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in

respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

Page 2 of 3

words “Tender” or “Tenderer”.
Version: 1.3

For external use

Effective date 20 September 2021
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PA-15.3: Special Resolution of Consortia or Joint Ventures

Name Capacity Signature
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The bidding enlerprise hereby absolves the Depariment of Public Works & Infrastructure from any liabilify whatsoever that may arise as
a resulft of this document being signed.

Note:

* Delete which is not applicable.
NB: This resolution must be signed by all the Duly Authorised Representalives of the Legal Entities to the consortium/joint

7

2
venlture submitting this tender, as named in item 2 of Resolution PA-15.2.

3. Should the number of the Duly Authorised Representatives of the Legal Entities Joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a separate page.

4. Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participale in this consortium/joint venture,

must be altached o this Special Resolution (PA-15.3).

Any reference ta words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 30f 3
For external use Effective date 20 September 2021 Version: 1.3



210\ abeg

JSquinu uonensiBay yum Jayjaboy

“Jesapuay, o Jepusy,

1202 Jequaidss Oz atep saloayg

(e2uy yinog ui utoq suossad 0] 8jqeoy|dde jou:

SPiom ay) se Buiuesw awes au saey 0} pannsuod 39 lleys uoejuswnaop saue Aue s so/pue uisiay Jeppig Jo

95 |eulalx3 g [eulajy 404
«PIg. SPIOM 0} sousBlal Auy

asudislug ssauisng jlews Buikyenty 380,
asudiau3 ooy pejdwexy :gNg ,

1 PaUEIqo diysuazyo ueaupy yinog jo slep amg

(xoq ajqeayjdde xap) 3S0/aN3 voN [].3sD ] ,3wa O

#i
‘Auedwog Buipjoy 8y} jo diysiaumo ay) Auapi ‘ol diysioupey ‘uogesodion 5010 ‘Auedwog e SoARswWaY) ale sieumQ ateyp, #
°NO sAQ | nO10an a0 |on[ sea[ ONDI seA[] | oN[] seA[] | oN[] seA[] y .N;
(]
ONO saAd | nO 1Oan u ON[J seA[] | oN[] seA[] | oN[] seA[] oN[] seA[] % L
(]
°N[Is2Ad | nO LtMan ¥ |oN[ seA[] | oN[] sea ] ON[] seA[] | oN[] saa[] o ‘0L
()
°NOseAd | nO 1Oan 4] [oN[J seA[J|on[g SA[d | oNO seA[] | oN[] saA ] o ‘6
Q
ONOIseAd | nO L0an(] 4[] |oN[d seA[] | oN[] sea [ ON[] seAd | oN[] sea[] " ‘8
[||.||I|||_||II||I|!|||||[. 0
oN[] SOA] | nO 10anO ¥ oN[] seA[] ON[J seA ] oN[] seA[] ON[] seA (] o ‘l
0
ON [} saA [ N .:UQD_H_ ¥4 oN ] saA ] oN [ seA O ON [ S9A O ON ] S9A [T % 9
- — (]
ON[] seA[] nOL0and u ON[] seA[J | oN[] SOA[] | oN[] seA[] ON[] sepA (] % 'S
°N[1sAdd | nO10an(] 0] [oN[] seA[d | oN[] seA[] ON[] seA[] | oN[] saA[] o 84
(4
ON[] seA ] nO10anQ 40 [oN[] SaA[] [ oN[] SeA[] | oN[J S3A(] | oN[] saA [ 9 g}
0
ON[] SaA ] nQl ._.DQ:D 4] ON[] S9A [ ON ] seA (] oN[] seA [ oN[] saA [ o 'z
(]
°NOsead | nO 10an 0 [enO SoA[0 |oN[J seA[] | oN[] SOA[] [ oN[] sea ] % )
—_— Q
URIDIBA (n) Angesip #diysuaz)y pue
Keyjw uequn / (1) diysumo) " }.:om.._ od uewom yinoA - paumo Jaquinu Jodsseg #
31 9jeatpu) 1{an) easy padojaaag _._t. a1eoipul §1 djeoipuy 31 3jeaipuy Hoelg abejuaosag JAnuapy aweuwing pue awepN
43pun / () lesny T
ul Buiay 1 apeotpy) | |
"SdNOYUD AILVYNDISIQ ANV dIHSNIZILID “HABWNN ALILNIQI 'SWYN AG S

HIATOHIUVHS U0 SHIAWIW ‘SHOLIINdOud Tvisn 1

........................................................................................................

1. ANFAND0UH IWVILNINIITUL HOS SdNOYD A3LVNDISIA 40 NOILYNVYT1I3A :0p “Vd

1212pua] Jo awepN

:ou Japua)

V¥V HINOS 40 INand3y )
PN PUR DUEA g n i
luaupedag A




L4 lUCISIap 1202 J2quiaidas Oz 9lep aandayy
ZJ0 g abey

as() [eulaixg g |Bwaju} 104
SPIom 3y} se BulueaL awes sy} aAeY O} PANIISU0D aq [|eys UOHEULNDO0P JaLlo Aue ) Jo/pUE ufRIaY J3ppPIg 40 PIg, SPIOM 0} 30USIB}RI Auy

JaJspuay, 4o Jepus,

ajeq ainjeubig aanejuasaidad jo awep

1219pua ay) Aq paubig

Jene| ayy Aq 198 8q
Aew se pouad awn ayy uyim sakojdwy ayy 0} pajiwgns aq [IIm ‘uaiay papiaoid uonewuoul ayy BuipieBs) sakoidwg ay) Aq paninbai jooud Auejuawinoop Jaypny Auy o]
‘uigiay papIAc.d UoleWIoU) JUBINPNEY) 40 uoyejuasaidalsius o) anp uogesyienbsip yons Aue Jo Jnsal e Se Jopua) 9jqeJnoney ssa| e
amoomemcSmfe mommEmv._e

wiejo e buipnjou; ‘19BRLOY BY) Ul pUE ME| Ul aAey Aew }t Apawal Jay10 Aue asioiaxa Aew Jakodwig ay} jey) sydedoe Jasapua) eyj ¥

‘uliay

49440 s Jasspua ) ay) woy Buynsas joeluc yjo Aue
SE ||oMm s ‘ulaiay Jayo s Jaispua | ayy Ayenbsip lleys uiay papiroid uogewlojus Jusinpnedy Jo uoiejuasaldalsiw [BUORUSIUI AU JeY) SPUBISIOpUN J218pU] By ¢

-SJUBWINOOP PIES LI PBUIBILOD UCHEBULIOM PUE SUOHIULSP aY) 0} BuipIodde Po19|dWwoo sem wuoj aA0qe Buy) jey] pue

POaIsIapuUN pue palpns asem 1epua) siy) o} Buluiepsd SIUSWINJOP (e pue papuawe se 9661 4O Z0L 10V Ssaulsng |lewsS [euoleN ‘2102 ‘suoijeinBay Juswainoolyg
[equalajald aw (0002 30 § 19v) 0002 1OV Homawel Adljod uawainoold [eRualsald (€002 JO €6 19V) €002 PV uewamodw3 2jwouod3 yIelg paseq-peociq ay | 4

*Sjoadsal |[e Ul 193,100 PUE BN} BIE JIABPIY SiU} Ul PAUIEJUOD SJejnoed PUB LOHBWIOJU oY | !
Jeyy suuyuod Aqasay ‘Jasapuay ay) o yeyaq uo os op o} pazuouyne AInp S| ays/ay jey) sjueriem oym ‘paubisiopun ay )

‘NOILVyv103a 2

O Aue [eoueo 0y sakojdws sy opua liim Jo ‘pajenjena Buteq Asnosuejnwis Jalapua | sy} Jo (S)ieyo Japusy Ja

-QU Japua|

LN_AFUNI0Ud TVILNIYIIIYd HO4 SdNOUD A31VYNOISIA 40 NOILYHY193a 0P -Vd e bibagad

uawuadag



L LIS

| e Conditions of Contract: PA-10 (FM)

RAEPURLI AITH AFRICA

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

Any reference to words “Bid” or Bidder™ herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 1 0f18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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PA-10 (FM): CONDITIONS OF CONTRACT

3
REPUBLIC AFTH AFRICA
a

CONTENTS
No. CLAUSES PAGES
1. Definitions 3
2. Interpretation 4
3. Duration 5
4. Rights and Obligations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 6
9. Confidentiality 6
10. Ambiguity in documents 7
11. Insurances 7
12. Access to the facilities and commencement of the Services 7
13. Programme 7
14. Subcontracting 8
15. Intellectual Property Rights indemnity 8
16. Compliance with Legisiation 8
17. Reporting on incidents 8
18. Nuisance 9
19. Materials, workmanship and equipment g
20. Urgent Works 9
21. Indemnifications 9
22. Variations 10
23. Identified Projects 10
24. Suspension of the Services 12
25. Penalty for Non-Performance 12
26. Payments 13
27. Release of Security 14
28. Overpayments 14
29. Completion 14
30. Assignment 15
31. Indulgences 15
32. Ownership and Publication of Documents 15
33. Breach of Contract 15
34. Stoppage and/or termination of Contract 16
35. Dispute Resolution 17
36. General 17
37. Domicifium Citandi et Executandi 17

Any reference to words “Bid”> or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 2 of 18

For internal & External Use Effective date 1 September 2005 Version:1.0
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1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

Conditions of Contract: PA-10 (FM)

DEFINITIONS

The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

»Additional Services” are increases in the quantity of the routine Services detailed in the Scope of
Works.

"Bill of Quantities” means the document so designated in the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Employer agrees to pay

the Service Provider for the Services completed;

“Certificate of Completion" means the certificate issued by the Service Manager signifying that the
Contract has expired,

"Commencement Date" means the date on when the Service Provider is notified of the Employer's
acceptance of its offer;

“Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the

Parties;

"Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract;

“Contract Period” is from Commencement Date for the period stated in the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under

the provisions of the Contract;

“Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

“CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data;

“Day” means a calendar day;

“Drawinas” means all drawings, calculations and technical information which are made available to
the Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or

delivered to the Service Provider by the Employer,;

“Employer” means the contracting Party named in the Contract Data who appoints the Service
Provider,;

“Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not
include materials;

"Eacilities" means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out;

“Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider’s offer;

“tdentified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract.

Any reference to words “Bid” or Bidder" herein andlor in any other documentation shall be construed to have the same meaning as the words

Page 30f 18

“Tender” or “Tenderer”.
For Internal & External Use Effective date 1 September 2005 Version:1.0
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1.1.18. "Materials” includes all materials, commodities, articles and things required to be furnished under the
Contract for the execution of the Services;

1.1.19. “Month” refers to the period commencing on a certain day of a month to the day preceding the
corresponding day of the next month;

1.1.20. "Parties” means the Employer and the Service Provider;

1.1.21. "Pricing Data" means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service

Provider when developing his prices;

1.1.22. “Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to

time by written agreement between the Parties;

1.1.23. “Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the written consent of the  Employer, any assignee of the Service Provider;

1.1.24. "Service Manager" means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice

to the Service Provider, without the need to furnish reasons therefor;

1.1.25. "Scope of Work" refers to the document which defines the Employer’s objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the

Services must, or may, be provided or performed;

1.1.26. “Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

1.1.27. "Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the

Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed in the Scope of Works.

2. INTERPRETATION
2.1. In this Contract, except where the context otherwise requires:

2.1.1 The masculine includes the feminine and the neuter, vice versa,

2.1.2 The singular includes the plural; and vice versa

2.1.3  Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

2.2 The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

2.3. Words and phrases defined in any clause shall bear the meanings assigned thereto.
2.4. The various parts of the Contract are severable and may be interpreted as such.

2.5, The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings.

2.6. If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the
Contract, notwithstanding that it is only contained in the interpretation clause.

Any reference o words “Bid” or Bidder” herein and/or in any other documentation shall be construed 1o have the same meaning as the words
“Tender” or *“Tenderer’. Page 4 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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3.1,

3.2.

3.3.

4.1.

5.1.

5.2.

5.3.

54.

5.5

5.6.

5.7.

5.8.

59.

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract

Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised

representatives of both Parties.
RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

4.1.1 Al relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority o enter into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has

been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer’s written request.

The Service Provider shall ensure that reasonable levels of care and responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to

which the employees of the Employer may be entitled.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
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“Tender” or “Tenderer”.
For Interal & External Use Effective date 1 September 2005 Version:1.0



7
>

by
)

=

e

P ' NASTa S
5,:%‘;&: N Conditions of Contract: PA-10 (FM)
6. SERVICE MANAGER

6.1. The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

6.2. The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

6.3. Such delegation shall continue in force until the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

6.4. The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or

vary such order or instruction.

1. SECURITY

7.1. The Service Provider shall provide to the Employer security in the amount and in the form set out in
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

7.2. Should the Service Provider fail to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %

of the Contract Sum (excl. VAT).
8. SECURITY CLEARANCE

8.1. In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant time
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to
undergo the required security clearance, they will not be allowed on the Facilities to render the

Services.

8.2. It is required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

9. CONFIDENTIALITY

9.1. The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer's prior written consent.
As disclosure or improper use of the confidential information, without the Employer’s prior written

consent, will cause the Employer harm:

9.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitled to cancel the Contract

9.2. The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services

on the Contract:
9.2.1 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential
information may be disclosed to such person.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be consirued to have the same meaning as the words
Page 6 of 18
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The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidential and shall not

disclose or divuige the same to any unauthorised person.

The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be

delivered.

INSURANCES

It is the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupational

Health and Safety Act (85 of 1993).

The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable heaith and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Facilities or zortions thereof and shall render the
Services in accordance with its programme, referred to in clause 13 or aiie, 2 receipt by him of a

written instruction to this effect.

if the Employer fails to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitied to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the

additional costs.

PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

The Service Provider shall, on receipt of a written request from the Service Manager, furnish the

Employer with any documents or information, of whatever nature, in support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or

a detailed cash flow forecast.

A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as circumstances may require.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
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Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at its discretion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

The Service Provider further indemnifies the Employer against any claim or action (including costs on
an attorney and client scale) caused by or arising from the failure to obtain such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the

delivery of the Services and Facilities under this Contract.

All the applicable legislation, which does not specifically allow discretion in respect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions,

verbal or in writing, to the contrary.

Should any applicable legislation allow discretion in respect of compliance by the Employer it shall be
followed exactly as intended by the relevant legislation as if no discretion is allowed until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

ltis the responsibility of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to

Clause 16.4.

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Faciities, which resulted or could have resulted in damage to property or injury

or death to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred to in
17.1 immediately after the occurrence thereof.

The Service Provider shall follow up the verbal notification referred to in 17.2 with a detailed written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

The written report referred to in 17.3 shall provide for all incidents, which resulted in injury, death or
damage to property.

me meaning as the words
Page 8 of 18
Version:1.0
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The Service Provider shall notify the Employer immediately, on becoming aware of the Contract
requiring him to undertake anything that is illegal or impossible

NUISANCE

The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1.

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturers specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the

suitability of materials or equipment to be used.

The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service

Manager, for the purposes of tests to be performed by any other person.
Al costs for tests carried out shall be deemed to be included in the Service Provider's prices

Copies of the reports on the tests referred 1o in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

URGENT WORK

The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or

repair work at its own cost.

if the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
not available or able to effect such remedial or repair work, the Employer may effect such remedial or
repair work either by itself or through another service provider.

If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one

indivisible whole.

INDEMNIFICATIONS

The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law

or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage to any movable or immovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any other body
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused

by reason of the rendering of the Services;

Any reference to words “Bid” or Bidder” herein andlor in any other documentation shall be construed o have the same meaning as the words
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21.1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any
materials parts, work-in-process or finished work furnished to, or in respect of which any

payment has been made by the Employer.

The Employer accepts liability for all acts or omissions of its employees, agents or representatives.

VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as being Identified Projects and shall be dealt with under clause 23 and shall be

executed as a variation order.

The Service Provider shall inform the Employer of any instructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on ldentified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the

services/works under Identified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the Identified Projects, the written instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

(b) state the due commencement and completion dates of the relevant Identified Project;

(c) state the total cost of the relevant ldentified Project as agreed to between the Parties; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those

already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as

required in 13.

Any reference {0 words “Bid” or Bidder™ herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
For Internal & External Use
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Where an Identified Project comprises services/works that are of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it

shall be valued at such rates.

Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates

applicable shall be as determined by the Employer.

If the Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project to the date of the actual completion of such ldentified Project.

If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase in provisional quantities or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitled to apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause

of delay and period of extension applied for.

If during the period for completion of the Identified Project or any exiension thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter period. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total

extension of time for the Contract:

V = (Nw - Nn) + (Rw - Rn)
X

\% = Delays due to rain in calendar days in respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfail

records provided in the project specifications) on which a rainfall of Y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X = 20, unless otherwise provided in the projecl specifications.

Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But if
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but

when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

Accurate rain gaugings shall be taken at a suitable point on the site daily at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

Information regarding existing rainfall records, if available from a suitable rainfall station near the site,
will be supplied in the project specifications, together with calculations of rain delays for previous

years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of

time will be considered.

Upon receipt of such written application, referred to in 23.10, the Employer may in writing extend the

23.12
due completion date of the relevant Identified Project by a period to be determined by the Employer or
may refuse o extend the due completion date of the relevant Identified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

23.13 Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Parties.

23.14  Should the Service Provider fail to apply in writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written instruction.

24, SUSPENSION OF THE SERVICES

24.1 The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and in such manner as the Service Manager shall
order and shall, during such suspension, properly protect the Services so far as is necessary.

24.2  if the Service Provider is instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspension, the Service Provider shall be entitied to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

24.3 If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for
any claim of whatever nature, including a claim for costs, by the Service Provider.

25. PENALTY FOR NON-PERFORMANCE

25.1 The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering
any of the Services required under the Scope of Works, as amended from time to time,

25.1.1 delays in performing any of the Services;

25.1.2 fails to perform any of the Services;

25.1.3 fails to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

25.2 The performance deduction shall be calculated in accordance with the formula detailed in the Scope
of Works.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shail be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 12 0f 18
Version:1.0
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The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS

The Service Manager will evaluate the Service Provider's performance on a monthly basis.
The Service Provider shall submit a monthly ceriificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, including routine
services, management fees, and services using call down rates;
26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in the Contract Data; and

26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as being
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or
1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facility during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into

account inter alia the following:

(1) deductions for penalties;

(2) deductions for overpayments;
{3) deductions for retention

(4) deductions for damages.

The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer a tax
invoice in the amount reflected in the statement. The Employer shall effect payment to the Service

Provider within 16 days of receipt of the tax invoice.

If the Service Manager does not agree with the certificate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance

of the claim indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or

declare a dispute in terms of 34.

It it is later resolved that the amount in dispute or any part thereof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly
certificate referred to in 26.2 until the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1){b) of the Public Finance Management Act,

1999 (Act 1 of 1999), as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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26.12

26.13

27,

27.1

27.2

27.3

28.
28.1

29,

28.1

29.2

Any reference to words *Bid" or Bidder" herein and/or in any other documentation shall be constry

"Tender” or “Tenderer’.
For internal & External Use Effective date 1 September 2005

Conditions of Contract: PA-10 (FM)

In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider

shall abide by such selection.

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitted in respect of work done, shall be for the

account of the Service Provider.

RELEASE OF SECURITY

If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contracl
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of

such variable guarantee,

If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period:;

2723 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion,

If the form of security selected is:

(@) aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) a1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject 10 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period:

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

OVERPAYMENTS

if any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to

COMPLETION

At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and

accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Compiletion.

Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:
ed to have the same meaning as the words
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32,
32.1

32.2

32.3

324

32.5

32.6

33,

33.1

Any reference to words “Bjg”
“Tender” or “Tenderer”.

Conditions of Contract: PA-10 {FM)

29.3.1 The Guarantee shall be returned, if applicable,

Each Party warrants that he js acting as a principal and not as an agent of an undisclosed principal.

INDULGENCES

No extension of time, latitude or other indulgences which may be given or allowed by either Party to
the other shajj constitute a waiver or alteration of this Contract, or affect such Party's rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as whole, will vest
in the Employer, and May not be reproduced or distributed or made available to any person outside
the Employer’s service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider,

The copyright of all electronic aids, software programmes efc, prepared or developed in terms of this
Contract shall be vested in the Employer, who shaji have the right to use such material for any other

purpose without the approval of, information or Payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shail not be vested in the Employer,
The Service Provider shai be required to indicate to which documents and/or materials this provision

applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs (including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any

other intellectual Property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential ang may not be communicated OF made available to any person outside
the Employer's service and may not be published either during the Currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms ang conditions of this Contract,
the Employer shal| issue a notice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or al)

of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract:

or Bidder” herein and/or in any other documentation shajl be construed to have the same Meaning as the words
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33.1.2 To terminate this Contract without prejudice to any other rights it may have;

33.1.3 To suspend further payments to the Service Provider:

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

33.2  The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume

responsibility for and the benefit of the project as a whole.

33.3  In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the

breach, the Service Provider shall be entitled to:
33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

34, STOPPAGE AND/OR TERMINATION OF CONTRACT

341 The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

342 The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the

Employer in writing;

34.2.3 if the Service Provider receives a court order to be placed under judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Provider informs the Employer that it intends to cease performing its obligations
in terms of this Contract:

34.2.5 if the Service Provider informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly;

34.3  The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service

Provider.
34.4  Further, the Contract shall be considered as having been terminated:

34.41 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not received from the Employer within three (3) months after such
instructions were requested by the Service Provider,

34.5  Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not atiributed to the Service Provider:

Any reference to words ‘Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
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34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shalf not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsibility for and the benefit of the Contract asa

whole.

35. DISPUTE RESOLUTION

35.1 In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good faith.

35.2  If the Parties fail to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

35.3  The mediator shall be 3 person agreed to by the Parties, failing agreement, the President: South
African Facilities Management Institute shall nominate the mediator.

35.4  Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shali equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator’s fees will be based.

35.5  The Parties shall appoint the mediator within 21 days of agreeing to mediate.

35.6  On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation,

35.7 If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly
records the issues agreed upon between the Parties.

35.8  If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

35.9  If the mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute
may then be dealt with in terms of 35.8.

35.10 Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

36. GENERAL

36.1 This is the entire Contract between the Parties and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take
effect.

36.2  The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa.

37. DOMICILIUM CITANDI ET EXECUTAND!

Any reference to words “Bid” or Bidder” herein andjor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 17 of 18
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fied by the Parities in the Contract Data
372  Eaeh of the Parties shall be entitleg at any time by way of written notice to the other Party, 1o change
its domicilium citandj et executandi to another physical address,
37.3

chosen by the addressee
374 A notice in terms of the provisions of this Agreement shall be Considered to pe duly receiveq
374.1 jf hand-delivered on the date of delivery;
374.2 jf sent by registereq post as indicateg in clauge 37.3.2 above, ten (10) days after the date it
was posted, unless the Contrary is proved.
37.5 ]

37.6

€ construed to have the same meani

NG as the words
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