Department:
PubEc Works and infrastructune
V REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int. Code: +27 31 Tel: 314 7000 website: www.publicworks.qov.za

Supply Chain Management: Mr. Thokozani Zwane - 031 314 7109
Works Management — § Magubane

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service to
be rendered at SAPS - Umhlali

Bid response documents to be deposited in the bid box situated at: National Department of Public
Works and Infrastructure: Corner-of Pixley Ka Seme (Aliwal Street) and Samora Machelle -
{West Street)

ltem

Description Quantity / Period

Replacement of Rainwater Goods

CLOSING DATE: 11 November, 2022 : CLOSING TIME @ 11:00AM

NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of quantities or
specifications attached in hereunder, and clearly indicate the delivery period and the validity period
of your quotation, Kindly also clearly indicates if you price includes or excludes VAT. “You may
claim VAT only if you are a VAT Vendor”.

TERMS AND CONDITIONS

Yours Faithfully
SIGNATURE:

DATE:

If a supplier fails to deliver any or all goods or fails to deliver the required services within the
specified period on the order/ Contract or appointment letter the Department of Public -
Works and Infrastructure may impose a penalty and further deduct from the order / contract

a sum of the delayed goods or unperformed services, or terminate the contract in part or in

whole.

The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of witnesses and be forwarded to
the aforementioned physical address or email, failure to comply with these requirements will
result in the quotation being disregarded. _
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For: National Department of Public Works and Infrastructure

Acknowledgement of the request to quote

Sign for acceptance Company Stamp

Sign for rejection
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PA 32: INVITATION TO BID

BID NUMBER: )BNQ22/1 ]/:g

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE

PART A
NAME OF DEPARTMENT/ PUBLIC ENTITY) _
CLOSING DATE: | 11/11/202 1:00AM

CLOSING TIME:

THE SUCCESSFUL BIDDER WILL BE REQU"-R.E_D TOFILL IN AND SIGN A WRITTEN CONTRACT FO;RM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS)

Number 16 at Room 05

NDPWI Corner of Dr Pixley KaSeme & Samora Machele Street (West and Aliwal) Durban

[ OR POSTED TO:
[T ol
| L
SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
| TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TCS PIN: OR | CSD No:
B-BBEE STATUS LEVEL VERIFICATION | [ Yes B-BBEESTATUS | [] Yes
CERTIFICATE LEVEL SWORN
[TICK APPLICABLE BOX] I No AFFIDAVIT [JNo
IF YES, WHO WAS THE CERTIFICATE
ISSUED BY?
AN ACCOUNTING OFFICER AS
CONTEMPLATED IN THE CLOSE 0
CORPORATION ACT (CCA) AND NAME AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION
THE APPLICABLE IN TRE TICK BOX ACT (CCA) =
] | A VERFICATION AGENCY ACCREDIED BY THE SOUTH AFRICAN
ACCREDITATION SYSTEM (SANAS)
[] |AREGISTERED AUDITOR DETALS: -
NAME:
REGISTRATION NUMBER: ==
BUSINESS ADDRESS:
TELEPHONE NUMBER ... vvv oo
E-MAIL ADDRESS:...ooeccceesseceeessssesseeesse s soeesoeeeosessseenseseeee
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Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.
THIS FORM IS ALIGNED TO SBD1
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S PA-32: Invitation to Bid

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDA VIT(FOR EMEs& QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE ACCREDITED [Yes ["INo ARE v%u A F%é%l%g L_ Yes _—
| REPRESENTATIVE IN SOUTH AFRIC, W= = - e, TP .

FOR THE GOODS /SERVICES IWORKS THE GOODS /SERVICES | [IF YES ANSWER PART B:3

OFFERED? [IF YES ENCLOSE PROOF] IWORKS OFFERED? BELOW]

SIGNATUREOFBIDDER | o) DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)

TOTAL BID PRICE ('ALL

TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES)
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONENUMBER | = FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS
PART

TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS, LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED~(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSH!P/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUsT
BE SUBMITTED TO BIDDING INSTITUTION.

1.4. WHERE A BIDDER S NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING
INSTITUTION. o

1.5. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

2.1~ BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA,

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

25 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER.

26 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

Page 2 of 3
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3’ REPUBLIC OF SOLTH AFRICA PA-32: Invitation to Bid

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? [3J yes ONo

| 3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? _ B __;_wk:__qg_
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [J yes [ONoO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [ YEs (ONO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. AN ORIGINAL OR CERTIFIED
COPY OF THE B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE.

Note Well:

a) Inrespect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transaction would become subject to VAT by reason of the turnover threshold being exceeded and the bidder becomes liable
for VAT. =

b) All delivery costs must be included in the bid price, for delivery at the prescribed destination.

c) The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.

d) The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred 1o this form (PA32).

€) Where there are inconsistencies between the grand total price dffer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

! All applicable taxes” includes value- added tax, pay as you-earn, income tax, unemployment insurance fund contributions and
skills development levies
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SAPS: UMHLALI POLICE STATION: Ref: ID-141179
REPLACEMENT OF RAINWATER GOODS

=, ' Department:

B Public Works and Infrastructure
‘ 3 N /._:'

SPECIFICATION

UNPLANNED MAINTENANACE

SAPS: UMHLALI POLICE STATION:

REPLACEMENT OF RAINWATER
GOODS

REF.No: ID-141179
GONTRACT PERIOD (1 WEEK)

03 OCTOBER 2022

Works Manager: MR.S.MAGUBANE

Total number of pages to be received and returned by Bidder = 2 pages

P_M\_/AE 1




SAPS: UMHLALI POLICE STATION: Ref: ID-141179
REPLACEMENT OF RAINWATER GOODS

CONDITIONS OF TENDER

Contractor must introduce themselves and what they will be doing to the relevant offici
assumption of work: [Contact official at institution: COL J. NAICKER: 032-

al at the institution before any
5250124 / 0845060211.

Due to the Urgent nature of the works ,the successful tenderer undertakes to commence the work immediately from
the receipt of an official complaint number and proceed with due diligence to its final completion in all respects
At the completion of the works the Contractor is to submit the attached completion certificate that must be faxed

immediately to the Department of Public Works at fax No.031 3375868 for final inspection of the works

e Al supporting suppliers material and service invoices must be provided together with all payment invoice claims
e  Contractor to note that all quantities are remeasurable.
*  All prices quoted must be inclusive of labour, material, profit and transport.
®  Contractor is to supply project plan and work schedule at the commencement of works.
o  The contractor must establish and maintain telephone, fax and cellular connection.
*  The Contractor must comply with all Occupational Health and Safety regulations and instructions.
¢ Job cards must be detailed, stamped and signed by the Client Department and accompany all invoices claimed.
e Contractor must provide proof of relevant required registration and all compliant certification.
®  The contract period is ONE (1) WEEK from the date the official order is an official order.
SCOPE OF WORKS
¢ REPLACEMENT OF RAINWATER GOODS.
No. Description Qty Rate Total
1. SUPPLY AND FIT 100mm HALF ROUND PVC EAVES GUTTERS 30M
INCLUDING BRACKETS.
2. 76X64mm PVC RAINWATER DOWNPIPES INCLUDING HOLDERBATS. 30M
3. SUPPLY AND INSTALL NEW FIBRE CEMENT BARGE BOARDS. 30M
4. SUPPLY AND FIT NEW FIBRE CEMENT FASCIA BOARDS. 30M
5. SAFETY PLAN. 1 NO.
END OF SPECIFICATION
Sub Total R
Add 15% VAT R
(Please note Quotation Total Transposed to DRO02) | Total carried to R
DRO2
A. | Total in Words:
B. ECB registration No. | CIDB registration
Name of tendering Entity: (If applicable) No.
C.
Contract period is
Signature : Date: ONE (1) WEEK
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REPUBLIC OF SOUTH AFRICA

PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

_ THE DEPARTMENT OF PUBLIC WORKS A
Project title: SAPS - UMHLALI REPLACEMENT OF REINWATER GOODS
Quotation no: DBNQ22/11/19 Reference no: ID-141179
Advertising date: | 07/11/2022 Closing date: 11/11/2022
Closing time: 11:00AM Validity period: 30 Calendar days

1. REQUIRED CIDB GRADING
It is estimated that tenderers should have a CIDB contractor grading designation of 1 GB or higher, or 1 GB

A )
or higher.
* Delete "or select tender value range select class of construction works” where only one class of construction works is applicable

Itis estimated that potentially emerging enterprises should have a CIDB contractor grading designation of -
select tender value range  Not applicable PE  or higher, or select tender value range

select class of construction works PE* or higher.
* Delete “or select tender value range select class of construction works PE" where only one class of construction works is applicable

2. RESOPONSIVNESS CRITERIA
2.1 Substantive responsiveness criteria
Only tenderers who are responsive to the following substantive responsiveness criteria are eligible to submit

tenders. Failure to comply with the criteria stated hereunder shall resuit in the tender offer being disqualified
from further consideration:

Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
! X tenders.
Tendér offer must be properly received on the tender closing daté and time specified on the
2 invitation, fully completed either electronically (if issued in electronic format), or by writing legibly
in non-erasable ink. (All as per Standard Conditions of Tender).
3 ¢ Use of correction fluid is prohibited.
4 L Submission of (DPW-07 EC): Form of Offer and Acceptance.
5 0 Submission of (PA-16): Preference points claim form in terms of the Preferential Procurement
Regulations 2017. —
6 A B0 { S H G
7 [0 | Submission of DPW-09 (EC): Particulars of Tenderer's Projects.
8 [0 | Submission of DPW-16 (EC): Site Inspection Meeting Certificate.
9 [J | Submission of record of attending compulsory virtual bid clarification / site inspection meeting.
10 | [J | Submission of DPW-21 (EC): Record of Addenda to tender documents.
11 The tenderer shall submit his fully priced Bills of Quantities / Eump-Sum-Decument-(complete
= document inclusive of all parts) together with his tender.
12 < Submission 0f PA-32 form of offer and acceptance

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 10of 7
For Internal & External Use Effective date: 21 July 2022 Version: 2022/09
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Quotation no: DBNQ22/11/19

13

O

14

15

22 Administrative responsiveness criteria
The Employer reserves the right to request further information regarding the undermentioned criteria. Failing
to submit further clarification and/or documentation within seven (7) calendar days from request or as
specifically indicated, will disqualify the tender offer from further consideration.

Any correction to be initialled by the person authorised to sign the tender documentation as per
1 & | PA15.1 or PA 15.2 resolution of board/s of directors /'or PA15.3 Special Resolution of Consortia
orJV's.

Submission of applicable (PA-15.1, PA-15.2, PA-15.3). Resolution by the legal entity, or
consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of the
firm / consortium / joint venture.

Submission of (PA-11): Bidder's disclosure.

)
X

Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.

Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD).

Submission of DPW-15 (EC): Schedule of proposed sub-contractors

The tenderer shall submit his fully priced Bills of Quantities (complete document inclusive of all
parts) within 14 days from request.

Upon request, submission of fingerprints obtainable from local SAPS including any other
additional documentation and information required for vetting purposes.

Upon request, submission of a fully completed security clearance application form with
supporting documentation and information as required. Thesecurity clearance form will be
provided by the Employer for projects requiring a security clearance.

10 ‘Submission of letter good standingCOIDA

11

12

13

14

O|0|00|0|X|0|O000KKNK

15

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 7
For Internal & External Use Effective date: 21 July 2022 Version: 2022/09



g Orgecrere PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
A4

Quotation no: DBNQ22/11/19

3. PREQUALIFICATION CRITERIA
Preferential procurement: Sefect

Tenderer must comply with the Pre-qualification criteria for Preferential Procurement listed below

A tenderer having stipulated minimum B-BBEE status level of contributor:
OLevel 1

or
O [Orevel 2

or
[OLevel 3

O | AnEMEorQSE
A tenderer subcontracting a minimum of 30% to:

[J An EME or QSE which is at least 51% owned by black people
[J An EME or QSE which is at least 51% owned by black people who are youth
[} An EME or QSE which is at least 51% owned by black people who are women
0 (] An EME or QSE which is at least 51% owned by black people with disabilities
[J An EME or QSE which is at least 51% owned by black people living in rural or underdeveloped
areas or townships
A co-operative which is at least 51% owned by black people
8 An EME or QSE which is at least 51% owned by black people who are Military veterans
An EME or QSE;

Functionality: Select

Note: All bids involving the acquisition of engineering and construction works from cidb Grade 4 and
-above are subjected to functionality.

Note: Functionality will be applied as a prequalification criterion. Such criteria are used to establish
minimum requirements where after bids will be evaluated solely on the basis of price and preference.

Minimum functionality score to qualify for further evaluation:

Functiondlity criteria: Weighting factor:

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 30of7
For Intemnal & External Use Effective date: 21 July 2022 Version: 2022/09
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Total 100 Points

Quotation no: DBNQ22/11/19

4. BID EVALUATION METHOD

This bid will be evaluated according to the preferential procurement model in the PPPFA: (Tick applicable
preference point scoring system)

80/20 [ so0/10 [ Either 80/20 or 90/10
Preference points scoring system | Preference points scoring system Preference points scoring system

In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to determine
the applicable preference point system.

5. ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Standard risk management assessment criteria in respect of tenders received for routine projects
in the engineering and construction works environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carries the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutatis mutandis be declared non-responsive.

5.1 Technical risks: -

—~  —Criterion 1: Experience on comparable projects dt:ringihe past specify period between 5 and 10
years.

~The tendering Service Provider’s experience on comparable projects during the past specify period between
5 and 10 years. The number of current and previous comparable projects performed by the Tenderer as per
the evaluation report prepared by the Consultant Team, based on its research and inspection of a

“representative sample of the Tenderer's current and previoGis work as reflected on form DPW-09 (EC), as ™
well as, if necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC).

~Failing to provide contactable references will result in the tender offer will be mutatis mutandis declared non-
responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(building, engineering, high/low rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of buildings/facilities created or in progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 4 of 7
For Intemnal & External Use Effective date: 21 July 2022 - Version: 2022/09
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Criterion 2: Contractual commitment and quality of performance on comparable projects during the
past specify between 5 and 10 years.

rojects performed y the Tenderer during the bast specify period betwen 5 and 10'years as per the

Quotation no: DBNQ22/11/19

evaluation report prepared by the Consultant Team, based on its research and inspection of a representative
sample of the Tenderer’s current and previous work as reflected on form DPW-09 (EC), as well as, if
necessary, of any additional work executed by the Tenderer.

Aspects to be considered include, but are not limited to the following:

1. The level of progress on current projects in relation to the project programme or, if such is not

available/applicable, to the contractual construction period in general; ~ o

The degree to which previous projects have been completed within the contractual completion periods

and/or extensions thereto, and the extend of penalties imposed:;

Project performance: time management & programming of works, timeous ordering of materials and

appointment of subcontractors;

Financial management: payment to suppliers and cash flow problems;

Quality of workmanship: extent of reworks and timeous attention to remedial works: - -

Personnel resources: suitably qualified and experienced, turnover in site staff and labour force,

specifically site manager and foreman;

Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

Sub-contractors: extent of turnover in subcontractors, general liaison and payment problems

experienced;

9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious
incidents.

11. Plant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted in finalising the final account.

oo~ w N

@~

Criterion 3: Suitably qualified and appropriately experienced human resources

Aliocation of suitably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV’s and certified ID’s of all-principals and employed.workforce as well as proof of Professional Registration.—.
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualifications and -competence in relation G the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, if applicable

If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

5.2 Commercial risks:

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 5 of 7
For Internal & External Use Effective date: 21 July 2022 Version: 2022/09
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to fulfil guarantees or warranties provided for in the contract in order to complete the project successfully for
the amount tendered.

—— S
— eo! et FETIOTTIMIEd 10, the respective rates tendered, bank rating, financial

capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation (including fulfilling any guarantees or warranty

Quotation no: DBNQ22/11/19

claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or the
delivery of the goods or services, financial report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

6. COLLECTION OF TENDER DOCUMENTS
Bid documerits are available for free download on e-Tender portal www.etendersgov.za

Alternatively; quotation documents may be collected during working hours at the following address insert physical
address. A non-refundable bid deposit of R insert amount is payable (cash only)-on collection of the bid
documents.

7. SITE INSPECTION MEETING
A pre-tender site inspection meeting will select held in respect of this tender.
Attendance of said pre- tender site inspection meeting is select

The particulars for said pre- tender site inspection meeting or virtual bid clarification / site inspection meeting. are:

Venue: N/A

Virtual meeting Link: | N/A

Date: N/A Starting time: | N/A -

8. ENQUIRIES

Enquiries related to tender documents may be addressed to:

DPWI Project Manager: Mr S Mégﬁ‘bané:" Telephone no:
Cellular phone no: 031 314 7201/ 078 569 4422 Fax no:
E-mail: sifiso.magubane@dpw.gov.za

9. DEPOSIT / RETURN OF QUOTATION DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 6 of 7
For Internal & External Use Effective date: 21 July 2022 Version: 2022/09
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All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-
typed).

Quotation no: DBNQ22/11/19

Tender documents may be posted to: Deposited in the tender box at:
The Director-General Box No.16
Department of Public Works and Infrastructure
Private Bag X 54315 Corner Dr Pixley Ka Seme Samora Michel
Durban street
4000 OR | pURBAN
Room 05
Attention:. - -
Procurement section: Room 05
Box 16 at SCM Banking Hall

10. COMPILED BY: - //;/

& N\Ac\.\},ﬁ,pﬁ\}% k}@ g 7//£/20‘1"?

Name of Project Manager " Stgfature " Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 7of 7

For Internal & External Use Effective date: 21 July 2022 Version: 2022/09
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PA-09 (EC): LIST OF RETURNABLE DOCUMENTS

Tender / Quote no: DBNQ22/11/19 Reference no: ID-141179

Receipt Number:

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Failure to submit the applicable documents will result in the tender offer being disqualified
from further consideration.

Number of Returnable
Tender document name pages issued document
Form of Offer and Acceptance (DPW-07 EC) 4 Pages Yes
Declaration of Interest and Tenderer's Past Supply Chain 4 Pages Yes

Management Practices (PA-11)-

Resolution of Board-of Directors (PA-15.1) (if applicable) 1-Page- Yes

Resolution of Board of Directors to enter into Consortia or JV's

(PA-15.2) (if applicable) 2'Pages Yes

Special Resolution of Consortia or JV's (PA-15.3) (if applicable) 3 Pages Yes

Preference points claim form in terms of the Preferential

Procurement Regulations 2017 (PA - 16) 5 Pages Yes

Certificate of independent Bid Determination (PA - 29) 4 Pages Yes

Declaration Certificate for Local Production and Content for

designated sectors (PA — 36 and Annexure/s C) Yes
Fully completed Declaration of Designated Groups for Preferential
Procurement (PA 40) 2 Pages Yes
Registration on National Treasury's Central Supplier Database Y.

- es
(CSD).
Particulars of Tenderer’s Projects (DPW-09 EC) 2 Pages Yes
Site Inspection Meeting Certificate (DPW-16 EC) (if applicable). 1 Page
Record of attending compulsory virtual bid_clarification / site inspection 1 Page
meeting (if applicable). 9
Record of Addenda to tender documents (DPW-21 EC) 1 Page Yes
Site Inspection Meeting Certificate (DPW-16 EC) (if applicable) 1 Page

Proof of 30% Subcontracting participation and related documents in

terms of the Preferential Procurement Regulations 2017 (if
applicable).

* In compliance with the requirements of the CIDB SFU Annexure G

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tend_erer". Page 1 of 3
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Tender no:

2. ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
Note: Failure to submit the applicable documents will result in the Tenderer having to submit same
upon request within a stipulated time and if not complied with, will result in the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

applicable)

Number of Returnable
Tender document name pages issued document
Any additional information required to complete a risk assessment (if ) Yes

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
Note: Failure to submit the applicable documents will result in the Tenderer having to submit same
upon request within a stipulated time and if not complied with, will result in the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

(if applicable)

Number of Returnable
Tender document name pages issued document
Schedule of proposed sub-contractors (DPW-15 EC) (if applicable) 1 Page Yes
Particulars of Electrical Contractor (DPW-22 EC) (if applicable) 1 Page Yes
Mechanical / Electrical / Security Work material and equipment
schedules (if applicable) Pages Yes
Schedule for Imported Materials and Equipment (DPW-23 EC) 1 Page Yes

4. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
(Insert a tick in the “Returnable document” column to indicate which documents must be returned with the tender)

Note: Failure to submit the applicable documents will result in the tender offer being disqualified

from further consideration.

Tender document name L:g“;:?:; ::d "'iit:ﬁ"mﬁ:f
::r’\gfuegvz"l;zfl IC:;;?tr;t)ltles / Lump Sum Document (complete document Pages [Jves [No
\l;:myt r?:;::rc‘id::d completed sectional summary- and final summary pages Pages [Yes [No
Pages (Yes [CINo
Pages CYes [INo
Pages COYes [INo

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed o have the same meaning as the

words “Tender” or “Tenderer”.
For Internal & External Use Effective date 20 September 2021

Page 2 of 3
Version: 2.6




Tender no:

PA-09 (EC): List of Returnable Documents

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

Legal Status of Tendering Entity:

If the Tendering Entity is:

Documentation to be submitted with the tender, or which
may be required during the tender evaluation:

a. A close corporation, incorporated
prior to 1 May 2011 under the
Close Corporations Act, 1984 (Act
69 of 1984, as amended)

Copies of the Founding Statement — CK1

b. A profit company duly registered as
a private company.

[including a profit company that
meets the criteria for a private
company, whose Memorandum of
Incorporation states that the
company is a personal liability
company in terms of Section
8(2)(c) of the Companies Act, 2008
(Act 71 of 2008, as amended)].

Copies of:

i. Certificate of Incorporation — CM1;

ii. Shareholding _Certificates of all Shareholders of the
company, plus a signed statement of the company’s
Auditor, certifying each Shareholder's ownership /
shareholding percentage relative to the total; and/or

iii. Memorandum of Incorporation in the case of a personal

liability company..

C. A profit company duly registered as
a private company in which any, or
all, shares are held by one or more
other close corporation{s) or
company(ies) duly registered as
profit or non-profit company(ies).

Copies of documents referred to in a. andfor b. above in
respect of all such close corporation(s) and/or company(ies).

d. Aprofit company duly registered as
a public company.

Copy of Certificate of Incorporation — CM1, and a signed
statement of the company’s Secretary or Auditor confirming
that the company is a public company.

e. A non-profit company,
incorporated in terms of Section 10
and Schedule 1 of the Companies
Act, 2008 (Act 71 of 2008, as

Copies of:

| the Founding Statement — CK1; and

ii the Memorandum of Incorporation setting out the object of
the company, indicating the public benefit, cultural or

amended). social activity, or communal or group interest.
f. A natural person, sole proprietor or | Copy(ies) of the Identity Document(s) of:
a Partnership i. such natural person/ sole proprietor, or
each of the Partners to the Partnership.
g. ATrust Deed of Trust duly indicating names of the Trustee(s) and

Beneficiary (ies) as well as the purpose of the Trust and the
mandate of the Trustees.

Signed by the Tenderer:

Name of representative

Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.

Page 30f 3.
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Department:
: Public Works and Infrastructure
V REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int. Code: +27 31 Tel: 314 7000 website: www.publicworks.gov.za
Supply Chain Management: Mr. Thokozani Zwane — 031 314 7109
Works Management — S Magubane

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service to
be rendered at SAPS - Umbhilali

Bid response documents to be deposited in the bid box situated at: National Department of Public
Works and Infrastructure: Corner of Pixley Ka Seme (Aliwal Street) and Samora Machelle
(West Street)

Item | Description Quantity / Period

Replacement of Rainwater Goods

CLOSING DATE: 11 November, 2022 : CLOSING TIME @ 11:00AM
NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of quantities or
specifications attached in hereunder, and clearly indicate the delivery period and the validity period
of your quotation, Kindly also clearly indicates if you price includes or excludes VAT. “You may
claim VAT only if you are a VAT Vendor™.

TERMS AND CONDITIONS

» ~If a supplier fails to deliver any or all goods or fails to deliver the required services within the
_specified period on the order/ Contract or appointment letter the Department of Public
-Works and Infrastructure may impose a penalty and further deduct from the order / contract

a sum of the delayed goods or unperformed services, or terminate the contract in part or in
_whole..

o The Department of Public Works and Infrastructure quotation documents must be fully

—completed, signed by the bidder and bear the signature of witnesses and be forwarded to

the aforementioned physical address or email, failure to comply with these requirements will
result in the quotation being disregarded.

Yours Faithfully

SIGNATURE:

DATE:

For: National Department of Public Works and Infrastructure

Acknowledgement of the request to quote

Sign for acceptance Company Stamp

Sign for rejection
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PA-11: BIDDER’S DISCLOSURE

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controliing interest in the enterprise, in
table below.

Full Name Identity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1 of 3
For External Use Effective date 5 July 2022 Version: 2022/03



PA-11: BIDDER'S DISCLOSURE
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2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?

S B ~ YESI/NO

2.2.1  If so, furnish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES /NO

2.3.1 If so, furnish particulars:

...................................................................................
............................

.......................................................................................
........................

3 DECLARATION

3.1
3.2

3.3

3.4

3.5

3.6

l, the undersigned, (name).................. e e
in submitting the accompanying bid, do hereby make the following statements that |
certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

In addition, there have been no consuitations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or "“Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Version: 2022/03




PA-11: BIDDER'S DISCLOSURE
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3.7 | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competltron Commrssron for |nvest|gat|on and possrble

89 of 1998 and or may be reported to the Natlonal Prosecutmg Authorlty (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE 1S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 QOF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has been aligned with SBD4

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
W%W

on (date)

RESOLVED that:

1. The Enterprise submits 3 Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Num ber: (Bid/ Tender Numpber as per Bid / Tender Documeny)
e - T

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Entoerpriss)

and who will sign as follows:

gn the Bid / Tender, and any and all other documents and/or
colrespondence in connection with and relating to the Bid / Tender, as wel| as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above,
L Name Capacity Signature
K

2
B B
| 5

6M ____—r__—__‘—_—_‘—__—_—_—_'—_‘—‘—— h

7 ] -

; — -

g S

10. | s

11
"_1; e ————— |

13

14

16 ]

16

Any reference to words *Bid” or Bidder” herein and/or in any other documentation shall be construed to have the Same meaning as the
words “Tender” or “Tenderer”, Page 10f2
For external use Effective date 20 September 2021 Vereinn: 4 4



7. *Delste which js

NB: This resolution must, Where Possible, be-signed b y all
the Directors / Members / Partners of the Bidding
- Enterprise.

v &
on behaff of the Bid|

d by way of a duly completed power of
Signed by the Dj

Any reference to words “Big"

words “Tender” or “Ten
For external use

derer”.

not applicaple,

ers / Partners of the Bidding Enterprise
PPoINt a person to sign this document
di

ling Entelprise, which person must be

Versii

ENTERPRISE STAMP

on: 2021/01



P83 weryy
& rhanaon .
[(oWe | o —— =%
I Oeowwnes
PLBAC Wiora onr Whasruasy
bﬂ Hmﬁ“‘; SOUN arsca

MW iEEE iE EEEER INTO
- CONSORTIA OR JOINT VENTURES
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:
{Legally correct full name ang registration number, if applicable, of the

on (date)
RESOLVED that:

to the Department of Public Works in respect of the following project:
(Project description as per Bid /Tender Document)
Bid / Tender N Umber: (Bid / Tender Number as per Big / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position i) the Enterprise)

and who will sign as follows:

(code)
e — S

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construegd to have the same meaning as the
words “Tender” or “Tenderer”, ) Page 1 of 2
For external use Effective date 20 September 2021 Version: 2021/01



Postal Address:
—_——
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‘\-I fePveLE o soumi asara PA-15.2: Resolution of Board of Directors to enter into Consortia or Joint Ventures

(code)
—_—
Telephone number-
—_——
Fax number:
e —

Capacity

ENTERPRISE STAMP

3. Inthe event that paragraph 2 cannot be complied with, the
resolution must pe signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto),

4. Directors / Members / Pariners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
S0 authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of

éiénatufes must be supplied on a s'sparate page. L

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the $ame meaning as the
words “Tender” or “Tenderer”, Page 2 of 2
For external use Effective date 20 September 2021 Vareinn. 4 o



PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT

entered into a consortium/joint venture to jointly bid for the Project mentioned below: (legally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.
B

2.
3.
4, \
5.

S ———Seen
6.
7.
8.
Held at (place)
on__ = . (date)
RESOLVED that:
RESOLVED that:.

A. The above-mgntiqqed Enterprises submit a Big in Consortium/Joint Venture to the Depariment of Public
Works in respect of the following project:

—_—

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Big" or Bidder” herein and/for in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer". Page 1 of 3
For external yse Effective date 20 September 2021 Version: 2n91m4
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*Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, sha conduct
all business under the name and style of:

The Ente the COnsortium/Joint Venture accept joint and severa| liability for the due fulfiment of
he oblig

rprises to
t ations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract

entered into with the Department in respect of the project described under item A above.

Any of the Enterprises to the Consortigm/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.

i ch decision to terminate, the Enterprises shall remain jointly ang Severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under
item D above.

No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein,

. The Enterprises choose as the domicilium citangi et executandi of the Consortium/
/]

Joint Venture for ali
Purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the Project under item A above;

~Physical address:
(Postal code)
\ e

Postal Address: \
(Postal code)
x —_—

Telephone number:
Fax number:

Any reference to words “Bid” or Bidder” herein andyor in any other documentation shall be constryegd to have the same meaning as the
words “Tender” or “Tenderer”, Page 2 of 3
For external use Effective date 20 September 2021 Version; 1.3




Putbc Worka gnd
REPUBLIC OF SOUTH AFRicA

PA-15.3: Special Resolution of Consortia or Joint

Capacity Signature
1
; _— |
3
y — ]
: =
6
7
8
g
10
11
12
13

—_—

The bidding enterprise hereby absoives the Department of Public Works & Infrastructure from any liability whatsoever that may arise as
a result of this document being signed,

1. *Delete which is not applicable.

2. NB: This resolution must pe signed by ajl the Duly Authoﬂsg Representatives of the Legas Entities to the consortium/oint
venture submitting this tender, as named in item 2 of Resolution PA-15.2,

3. Should the number of the Duly Authoriseq Representatives of the Legal Entities Joining forces in this tender exceed the
available above, additiorial names, capacity and signatures must be Supplied on a separate page.

4. Resolution PA-1 5.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,
must be attached to this Special Resolution (PA-15.3), .

Space

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to
words “Tender” or “Tenderer",

For external use Effective date 20 September 2021

have the same meaning as the

Page 3 of 3
Version: 1.3
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1. DEFINITIONS

1.1. The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

1.1.1.  ’Additional Services" are increases in the quantity of the routine Services detailed in the Scope of
Works.

1.1.2. 'Bill of Quantities” means the document so designated in the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Em ployer agrees to pay
the Service Provider for the Services completed:;

1.1.3. ’Certificate of Completion” means the certificate issued by the Service Manager signifying that the
Contract has expired;

1.1.4. 'Commencement Date" means the date on when the Service Provider is notified of the Employer's
accepiance of its offer;

1.1.5. “Contract’ means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the
Parties;

1.1.6. ’Contract Data” means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract:

1.1.7. ‘Contract Period” is from Commencement Date for the period stated in the Contract Data;

1.1.8. ’Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under
the provisions of the Contract;

1.1.9. Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

1.1.10. ZCPAP" means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data;

1.1.11. ‘Day’ means a calendar day; B

1.1.12. “Drawings” means all drawings, calculations and technical information which are made available to
the Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
delivered tothe Service Provider by the Employer;

1.1.13. Emplover” means the contracting Party named in the Contract Data who appoints the Service
Provider; —

1.1.14. "Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not
include materials;

1.1.15. “Facilities” means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out: '

1.1.16. “Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer:

“ 1.1.17. ‘Identified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract.

K‘i"l;y"'referénce .to words "Bid” or Biddef” herein andfor in any other documentation shall be construgd 4o have the same meaning as the Words
“Tender” or “Tenderer”. ) Page 3 of 18
For internal & External Use Effective date 1 September 2005 Version:1.0
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1.1.18. “Materials” includes all materials, commodities, articles and things reéquired to be furnished under the
Contract for the execution of the Services;

1.1.19. “Month* refers to the period commencing on a certain day of a month to the day pre

1.1.20. "Parties” means the Employer and the Service Provider:

1.1.21. "Pricing Data" means the document that contains the Bill of Quantities angd provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

1.1.22. "Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement betiveen the Parties;

¢

1.1.23. "Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been

heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider;

1.1.24. "Service Manager" means the representative of the Employer named as the Service
Coutitaut Dala. The Einpioyer 1eserves e nghil {o repiace the saig Service W
to the Service Provider, without the need to furnish reasons therefor:;

Manager in the
ahayer, by wiilien 1ofjge

1.1.25. "Scope of Work" refers to the document which defines the Employer's obj
and specifications and any other requirements and consiraints relating to
Services must, or may, be provided or performed:

ectives and requirements
the manner in which the

1.1.26. 'Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

1.1.27. 'Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed in the Scope of Works.

2. INTERPRETATION -

2.1. in this Contract, except where the context otherwise requires:
2.1.1  The masculine includes the feminine and the neuter, vice versa;

212 The singular includes the plural; and vice versa

2.1.3  Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

2.2.  The headings to the clauses of this Contract are included for reference purposes only and shail not
affect the interpretation of the provisions to which they relate. .

2.3. Words and phrases defined in any clause shall bear the meanings assigned thereto.
2.4. The various parts of the Contract are severable and may be interpreted as such,

2.5. The expressions listed in clause 1 bear the meanings as assigned thereto and Cognate expressions
bear corresponding meanings.

2.6. If any provision in a definition clause is @ substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause

_ _ s ) s i in the body of the
, Contract, notwithstanding that it is only contdined in the interpretation clause.
Any reference to words “Bid” or Bidder” herein and/or in ang; ‘other documentation shail be construegd to have the same ri:iééhing as the words
“Tender” or “Tenderer”. Page 4 of 18
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3.3.

4.1

5.1.

5.2

5.3.

5.4.

5.5.

5.6:

5.7.

5.8.

5.0.

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

e ¥ Ul CladU | 1L 5

Contract will commence on the Commencement Date and terminate on the expiry 6f the ’Contract
Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

4.1.1 Al relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2  Such assistance as shall reasonably be required by the Service Provider for the execution of
ils dulies under ihe Conltaci.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or fo
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the refevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skil
care and diligence that may be expected of professionals providing services similar to the Services.'

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal,-as referred to in 5.5 above, within a day of
receipt of the Employer's written request.

The Service Provider shall ensure that reasonable levels™of care ang responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at al| times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitied to any benefits to
which the employees of the Employer may be entitied.

Any reference to ‘words “Bid” or Biddei® herein and/for in any other documentation shail be construed to have the same meaning as the words

“Tender” or "Tenderer”,
For internal & External Use Effective date 1 September 2005
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3.1.

3.2

3.3.

4.1.

6.1

5.2.

5.3.

5.4.

6.5.

5.6.

5.7.

5.8.

§.9.

Conditions of Contract: PA-10 (FM)
DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date, -

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shail however be valid unjess the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

4.1.1 Al relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2  Such assistance as shall reasonably be required by the Service Provider for the execution of
ils duties under the Coniraci.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill
care and diligence that may be expected of professionals providing services similar to the Services.'

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in wr,iting
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer's written reguest.

The Service Provider shall ensure that reasonable levels of care and responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitted to any benefits to
which the employees of the Employer may be entitled.

Any reference to words “Bid” or. Bidder"-herein and/or in any other documentation shall be construed to have the same meaning N the words

“Tender” or “Tenderer”.
For Internal & External Use Effective date 1 September 2005

Page 5 of 18
Version:1.0



| pelleieg -
@ mm-“:m'n:wmm . Conditions of Contract: PA-10 (FM)

6. SERVICE MANAGER

6.1.  The Service Manager shall administer the Contract on behalf of the Employer in accordance with the

provisions of the Contract.
- 6.2. The Service Manager may delegate any of his powers and authority and may cancel such delegation,

on the prior written notification thereof to the Service Provider.

6.3.  Such delegation shall continue in force until the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

6.4. The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's deiegatee to the Service Manager who shail confirm, reverse or
vary such order or instruction.

PrE

1. SECURITY

1.1.  The Service Provider shaii provide io the Empioyer security in the amount ang in e form set oui in
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

7.2.  Shouid the Service Provider fail to select the security o be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
sliail be deeined liai he Service Fiuvide has selevied @ secutily in the forn of @ seiention of 25%

of the Contract Sum (excl. VAT).
8. SECURITY CLEARANCE

8.1.  Inthe event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant time
by the Employer. The Service Provider accepts that if he or any of his human resources refuses fo
undergo the required security clearance, they will not be allowed on the Facilities to render the

Services.

8.2. It is required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

8, CONFIDENTIALITY

9.1.  The Service Provider undertakes to keep any and all information, of whatever nature, relating tothe

Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever
including by means of photocopy or other reproduction, without the Employer’s prior written consent, -
As disclosure or improper use of the confidential information, without the Employer's prior written
consent, will cause the Employer harm: -

8.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

8.2.1 the Employer shall be entitled to cancel the Contract

9.2, The Service Provider shall be entitied to disclose such confidential information to the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services
on the Contract:

9.21 employees, officers and directors of the Service Provider: and

9.22 any professional consuitant or agent retained by the Service Provider for the purpose of
rendering the Services, provided thatthe identity of such consuitant or agent is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential
information may be disclosed to such person.

Any reference to words ‘Bid” or Bidder” herein andlqif in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 6 of 18
For internal & External Use Effective date 1 September 2005 Version:1.0
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9.3.  The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidentiaj and shall not
disclose or divulge the same to any unauthorised person.

the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

10. AMBIGUITY IN DOCUMENTS

10.1.  The several documents forming the Contract are to be taken as mutually explanatory of one another
and any‘ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written éxplanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be
aeiivered.

1. INSURANCES

11.1. ltis the responsibility of the Service Provider o assess his risks on this project and to ensure that he
oblains and mainlains e adeyuale insurances  cover such tisks.

12. ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

12.1.  The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupational
Health and Safety Act (85 of 1993).

12.2.  The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

12.3.  Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

12.4.  The Service Provider shall be given access to the Facilities or portions thereof and shall render the
Services in accordance with its programme, referred fo in clause 13 or after the receipt by him of a
written instruction to this effect.

12.5.  If the Employer fails to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitied to make a claim therefor provided that the
Service Provider is able to prove his ciaim and that he has taken all reasonable steps to Eitigaté the
additional costs.

13. PROGRAMME

13.1.  The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

13.2.  The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied

13.3. A programme and the cash flow forecast will be submitted in termis of 13.1 and reviewed quarterly or
as circumstances may require.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or *Tenderer”. ) ‘ Page 7 of 18
For Internal & External Use Effective date 1 September 2005 Version: 1.0
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13.4.  Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

14, SUBCONTRACTING
= !!q The Service Provider may subcontract any part of the Services at its discretion. The subcontracts

shall incorporate the applicable terms, conditions and requirements of this Contract.

14.2.  Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

18. INTELLECTUAL PROPERTY RIGHTS INDEMNITY

15.1. The Service Provider undertakes to obtain the necessary consent from the proprietors or their
: licensees should the Service Provider make use of the intellectudl property of any-other pérson, -

15.2. The Service Provider further indemnifies the Employer against any claim or action (including costs on
an attorney and client scale) caused by or arising from the failure to obtain such consent.

16. COMPLIANCE WITH LEGISLATION

16.1.  This clause applies to legislation emanating from national-and provincial government as wel| asg that of

any local authorities in whose area of jurisdiction the Facilities tal and which have a bearing on the
delivery of the Services and Facilities under this Contract:

16.2.  All the applicable legislation, which does not specifically aflow discretion in 'espect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions
verbal or in writing, to the contrary. ’

16.3.  Should any applicable legislation aliow discretion in respect of compliance by the Employer it shall be
followed exactly as intended by the relevant legislation as if no discretion is allowed until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

16.4.  The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legistation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

16.5. ltis the responsibility of the Service Provider to obtain the consents, permissions and/or permits
referred to in Clause 16.4, in the provision of the Services. ' '

16.6.  The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred 1o
Clause 16.4.

17. REPORTING OF INCIDENTS

17.1.  In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Facilities, which resulted or could have resulted in damage to Property or injury
or death to persons: = i,

17.2. The Service Provider shail verbally notify the Service Manager of any of the incidents réferred to in
17.1 immediately after the occurrence thereof,

17.3.  The Service Provider shall follow up the verbal notification referred to in 17.2 with a detaileg written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

17.4.  The written report referred to in 17.3 shall provide for ali incidents, which resulted in injury, death or
damage to property.

Any referepce .to words “Bid” or Bidder” herein and/or in any other documentation shall pe construéd to have the same mean
“Tender” or “Tenderer”.
For internal & Extemnal Use Effective date 1 September 2005
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17.5.  The Service Provider shall notify the Employer immediately, on becoming aware of the Contract
requiring him to undertake anything that is illegal or impossible

18. NUISANCE

' nuisance, or hinder the normail activities in the Facilities.

18.2.  The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1,

18, MATERIALS, WORKMANSHIP AND EQUIPMENT

19.1.  All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer's specification; good industry practice and the Service Manager's written
instructions. and shall be suitable for the purpose intended. e A R

19.2.  The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
ivianager, carry out tesis demonsirating ihe acceptabiiity of ine reievani Services provided, or ihe
suitability of materials or equipment to be used.

19.3.  The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Wianager, fur tie purpuses of lesis io be perioimed by aiy vijier peison,

18.4. Al costs for tests carried out shall be deemed to be included in the Service Provider's prices

18.5.  Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

20. URGENT WORK

20.1.  The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

20.2.  If the remedial or repair work became necessary due to an act Or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

20.3. If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
not available or able to effect such remedial or repair work, the Empioyer. may effect such remedia) or
repair work either by itself or through another service provider.

20.4.  If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

21, INDEMNIFICATIONS

21.1.  The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services;

211.2 loss of or damage to any movable or immovable or personal property or Property contiguous
to the Fa_ciliti_es whether belonging to or under the control of the Employer or any other body +
Or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services:

Any reference to words #Bid" or Bidder” herein and/or in any other documentation shall be construed to hav
"Tender” or “Tenderer”.
For Internal & Extemal Use Effective date 1 September 2005

e the same mﬁ"‘anilfug' as the words
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@ mw Conditions of Contract: PA-10 (F)

211.3 any liens, attachments, charges or other encumbrances or claims upon or inr
materials parts, work-in-process or finished work furnished to, orin respect of which any
payment has been made by the Employer.

22, VARIATIONS

22.1. The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

22.2.  No variation by the Employer of whatever nature shall vitiate the Contract.

22.3.  Any Services required by the Employer outside of the Services as referred to in _

L\
N
:bl

The Service Provider shaii inform the Empioyer of any insiructions thai are deemed 10 be Additionaj
Services prior to such instructions being executed.

22:5. Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

226. If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shal not
reimburse the Service Provider for the Additional Services SO executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additional Serviges.

22.7. The Additiona] Services will be valued at the rates in the Pricing Data.

23. IDENTIFIED PROJECTS

23.1.  The Service Provider shall inform the Employer of any instructions that are deemed to be Identifieq
Projects prior to such instructions being executed.

23.2.  The Employer is not obliged to engage the services of the Service Provider on identified Projects, The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

23.3. lIdentified Projects will only be executed by the Service Provider_gfter receipt by him of a written
instruction from the Service Manager.

23.4.  If no prior written authorisation, as required in 23,3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the ldentified Projects so éxecuted, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

235 Inrespect of the ldentified Projects, the written instruction referreg to in 23.3 shay:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

{b) state the due commencement and completion dates of the relevant ldentified Project;

(c) state the total cost of the relevant ldentified Project as agreed to between the Parties: ang

{d) any additional requirements, conditions of contract and/or restrictions, other than those

23.6  Within 14 days of receipt of the written instruction referred to in 23,5, the Service Provider shal|
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in 13. P

Any reference to words "Bid” or Bidder” herein and/or in-any other documentation shali be construed to have the sa
“Tender” or “Tenderer”.
For Internal & External Use Effective date 4 September 2005

me meaning as the wo}ds
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22.2.
22.3.

22.5.

226,

22.7.

23,

23.1.

23.2.

23.3.

23.4.

23.5

236

Any reference to words “Bid* or Bidder” herein and/or in any other documentation shall be constr
“Tender” or “Tenderer”. :
For internal & Extenal Use Effective date 1 September 2005

Conditions of Contract. PA-10 (FM)

21.1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any
materials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions
omissions, or substitutions. '

No variation by the Em ployer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Scope of Works

‘will be regarded as-being :identifie'd':Brojects and shall be dealt with under clause 23 and shall be

executed as a variation order.

The Service Provider shaii inform the Empioyer of any insiruciions inat are deemed 10 be Additionai
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of & written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of g written
instruction from the Service Manager. —

If no prior written authorisation, as required in 23.3 above; has been obtained, the Employer shall not
reimburse the Service Provider for the Identifieg Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such__ldenti_ﬁed Projects.

In respect of the Identified Projects, the written instruction referred to in 23.3 shal:

(a) describe the services/works required to be executed by the Service Provider under the
ldentified Project;

(E) state the due commencement and completion dates of the relevant Identified Project;

(c) state the total cost of the relevant identified Project as agreed to between the Parties; ang

(d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written instruction referred to in 23.8, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant identified Project as
required in 13. S

ved to have the same meaning as the words
Page 10 of 18
Version: 1.0



w m;me Conditions of Contract: PA-10 (FM)

23.7  Where an ldentified Project comprises Services/works thai are of the same Or similar character
éxecuted under the same or similgr conditions as thoge to which the rates in the Pricing Data apply
shall be valued at such rates. '

239 f the Service Provider fails to complete the dentifieq Project by the Completion date Specified in the

23:10- Ifthe Identified PFoje'cis'are, deiayed by variations, Omissions, additions g
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantiz| increase in Provisiong| Quantities or any other cause
beyond the Service Provider's controi, inciuding deiays causeq by ihe Empioyer, inen the Service
Provider shaji be entitled to apply in writing within 21 days of the Cause of delay arising to the Service

anager for extension of the due compietion date of the relevant Identifieq Project stating the cause
of delay and period of extension applied for,

23.17 il dw Ny e period for Lompieiion of ie uentined Project ur g Y exiension i e el g TainfaEi
or wet conditions occur, the formula below shall be used to calculate Separately the delay for each
calendar month Or part thereof. It shajl be calculated

\Y = Delays due to rain in calendar days in respect of the Calendar month under Consideration

Nw = Actual number of days during the calendar month On which g rainfall of y mm or more per

Rw = Actual rainfajf in mm for the calendar month under Consideration.

Nn = Average number of days in the reie\;ant Calendar month (as deriveg from existing rainfal
records provided in the project specifications) on which g rainfall of y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the calendar month, as deriveq from the rainfall recorgs
supplied in the project specifications. ’

x
n

20, unless otherwise provided in the proje_cj Specificationg,

Y = 10, uniess otherwise Provided in the project Specificationg_

The factor (Nw — Nn) shall be considered to represent a fair allowance for variationg from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words “Bid” or Bidder” herein and/or in any othér documentation shall be construed to haye the same meanin
“Tender” or “Tenderer”.
For Internal & External Use Effective date 1 September 2005
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W=

€ project specifi cations, together with Calculationg of rain delays for previous
years in accordance with the above formula. The average of thege delays will pe regarded as normay)
 in his. sdéRe

rain delays which the Contractor shall accommodate Programme; afpg ¥or which no exténsion of

C e S -~ = time will b'ét‘:onside'red.

23.12 Upon receipt of such written appilication, referred to in 23.10, the Employer May in writing exteng the
aue compieiion dgaie of Ihe reievani ideniifieg Frojeci by a periog o be determineg by ihe Empioyer or
may refuse to extend the due completion date of the relevant ldentified Project. The dye completion
gate of a?) Identified Project Mmay not be extended beyond the end of the Contract Period stated jn the

ontract Data. |
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23.14  Should the Service Provider fajl to apply in writing for an extension of the due completion date of the
i ' ferred to in 23 10

24, SUSPENSION oF THE SERVICES

241 The Service Provider shall, on the written order of the Service Manager, Suspend the provision of the

24.2 I the Service Provider is instructed in writing by the Service Manager to Suspend any or ajj of the

24.3  If the Service Provider is unable 1o render any of the Services for any reason other than an instryction

25, PENALTY FOR NON-PERFORMANCE

251 The Service Provider shall be liable for g performance deduction, if the Service Provider in rendering
ICes required under the Scope of Works, as amended from time to time,

25.1.1 delays in performing any of the Services;
25.1.2 fails to perform any of the Services;

25.1.3 fails to Perform any of the Sérvices to the standarg required in the Scope of Works, ag
amended from time to time. -

Any reference to words “Bid” or Bidger® herein and/or in any other documentation shali'be consfrued 1o have the same meaning as the words
;. “Tender” or “Tenderer”. Page 12 of 18
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25.3

26. PAYMENTS
- - ervice Manager will evaluate the Service Provider's performance on g monthly bagjs.

26.2

26.3

264

28.5

26.6

26.7

26.8

26.9

26.10

26.11

Any reference to words “Bid” or Bidder herein andror in any other documentation shall be construeg to have the sari{é meani

The Service Provider shal| not be liable for g performance deduction, if the Service Provider is unab
to perform due to no fault of his own, his employees, agents or representatives.

services, Mmanagement fees, and services using call down rates:

26.2.3 additional work rendered by the Service Provider:

26.2.4 CPAP adjustment where stated in the Contract Data; ang

The monthly certificate shall be Supported by a detaijled report substantiating the Services rendered at
each Facility during the month under assessment.

The monthiy Certificate shail be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he wil| issue a statement within 14 days of the receipt of the certificate, taking into
account inter alia the following:

(1) deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

(4) deductions for damages.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service M
issuing the statement referred to in 26:7, submit g revised certificate or a justification for his cla
declare a dispute in terms of 34,

anager
im or

If it is later resolved that the amount in dispute or any part thereof js owing to the Service Provider, the
Employer shall be liable for interest thereon from 3¢ days after the issye of the relevant monthly
certificate referred to in 26.2 until the date of Payment at the interegt rate determineq from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1999 (Act 1 of 1999), as amended.

All the work‘shail be evaiuated in accordance with the Provisions of the Pricing Data.

Ng as the words

‘Tender” or “Tenderer. Page 13 of 18

For internal & External Use Effective date 1 September 2005
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26.12

27,

27.1

27.2

27.3

28.
28.1

28,
28.1

29.2

29.3

Any reference to w,
“Tender” or “Tenderer”.,

In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of thirg persons. In assessing the work the third person shall act reasonably. The selectic
of such third Persons shall be in the absolute discretion of the Em ployer and the Service Provider

shall abide by such selection,

; 5 e » Fesulting from the Service Provider having
- ify queries arising from a claim submitted in respect of work done, shall be for the
account of the Service Provider.

RELEASE OF SECURITY
If the Service Provider has furnished a security by way of g variable Quarantee of 2,59, of the Contrac

Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of
such variable guarantee,

27.2. annuaiiy in equai portions, subjeci 10 27.3.3 and 27.2.5:

27.2.2 959 of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.2.3 ihe Ieilaining reienijo, shiii be teleased wil])jr 30 days of e iSsue Of ijie Cetiilicaic of
Completion.

If the form of security selected js:

() aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) a1,259 cash deposit and g 1 25% retention of the Contract Sum (exq|. VAT),

then security will only be released after the 2,59, or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annua| portion of retention shall be releaseq within 30 days of the expiry of the
Service Period; .

At the expiry of the Contract Period, the Service Manager shali issue to the Service Provider a
Certificate of Completion,

Upon the issue of a Certificate of Completion, unless otherwise Provided in the Contract:

ords “Bid" or Bidder” herein and/or in any other documentation shal be construed 1o have the same meaning astthe words
Page 14 of 18
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29.3.1 The Guarantee shall be returned, if applicabje.

203.2 The final cash deposit or retention, whichever jg applicable, shall be reduced to zerq.

30. ASSIGNMENT

302 Each Party warrants that he is acting as 3 Principal and not &S an agent of g undiscloseg Principa.

3. INDULGENCES

312 No extension of time, Iatitude o, Other induigences, whigh 23y be given or alioyeq by sithier Party 1o
. PR .v : PO ) K

22  The Copyright of al documents, réCommendations ang Teports compiieq by the Service Provider

323  The Copyright of gjf electronic aids, software Programmes etc. Prepared or developed in terms of thig

324 |n case of the Service Provider providing documents or Material to the Employer, the development of
325 The Service Provider hereby indemnifieg the Employer 5

326 Al information, docum;nts, fecommendations, Programmes ang 'eports coliecteq Or compiled myst
€ regarded as ¢ i i i

33, BREACH oF CONTRACT

331 Inthe évent of a breach by the Service Provider of any of the terms and Conditiong of this Contract,
the Employer shall issue g notice of non- compliance requiring Compliance within 10 (ten) days. In the
event that the Service Provider fajls to fémedy such breach ON expiry of the notice perigg, then the
Employer shall withoyt prejudice to any other rights that it may have, pe entitled to exercise any or gj|
of the following rights:

33.1.1 Enforce strict Compliance with the'termsg and conditiong of the Contract;

Any reference to words “Big” or Bidder herein ang/or in‘*'any other documentation shall be construeq have the Same Meaning as e words
“Tender” or “Tenderer”, Page 15 of 1g
For interng| g External Use Effective date 1 September 2005 Version:1.g



33.3

34,

34.1

34.2

34.3

34.4

34.5

Any reference 1o w,

The Employer reserves the right to terminate thig Contract or temporarily Stop the Services, or any
part thereof, at any stage of Compietion,

The Employer shall have the right to terminate this Contract without Prejudice o any of its rights upon
the Occurrence of any of the following acts:

except for Purposes of gn amalgamation or restructurlng approved in advance by the
Employer in writing;

. . N . i P g
Commence liquidation Proceedings that IS not withdrawn, oy struck oyt within five (5) days;

34.2.4 if the Service Provider informs the Employer that itintends o Cease Performing jtg obligations
“in terms of this Contract:

34.2.5 Jfthe Service Provider informs the Employer that it js incapabje of Completing the Services ag
described: or -

ords “Bid” or Bidder’ herein and/or in any other documentation shail be construed to hgye the same meaning as the words

“Tender” or “Tenderer”. ) Page 16 of 18
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35,
Y359

35.2

35.3

35.4

355
35.6

35.7

358
35.9

35.10

36.

36.1

36.2

DispuTe RESOLUTION

In the even of a dispuite, the Parties shaj endeavour toresolve sijch dispute tHrough negotiatio;n in
good faith, B

If the dispute or any part thereof is settled, the agreement shgj be fecordeg by the Mediator ang

i ies. The agreement shajl pe binding on the Partjeg to the extent that jt Correctly
records the issues agreed upon between the Parties .

If the dispute or any part thereof remains unresolveg, jt may be resolveqg by litigation Proceedings_

-if the Mediator or any Party, at any time during the mediation,process, is of the Opinion that the
mediation wij Not resolve the dispute, then he may in writing stop the Mediation Process. The dispute
ith j 8.

on the dispyte involved wijl immediately be given effect to by the Service Provider and the Seryjcg
rovider shaj| Proceed with the Services with all diligence unless the Parties agree otherwise i

DomiCILIumym CITANDI ET EXEcy TAND/

Any reference fo words “Bid~ or Biddes” herein and/or in any other documentation shall be construed o have the Same meaning gg the worgg
"Tender” or “Tenderer”, Page 17 of 18
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37.4

37.5

ment, the Written Notice or
her, inclugin by way of facsimile
N notice or communication to such Party.
37.6 Any Notice, rg uest, Consent, or other communication Made pe ©en the pary
Oniract shgy be in Writing ang shall pe deemed 1o have pe, ad
authorizeq representative f the Party to wh
€ing sent by fac

ies Pursuant ¢, the
€ when delivereq ;
om the commun'cati i
Simile to such Party at the num
eing sent by reg

N person to an
ICation jg addressed. One day after
ber Specified jp the Contract Datg or One wegk after
0st to the addressee Specified jn the Contract Dat

Bidder herein and/or in any other documenta
nder” or "Tenderer".
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