Department:
Public Works ang infrastructure
REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int. Code: +27 31 Tel: 314 7000 webslte: www.publicworks.ciov.za
Supply Chain Management: Mr. Thokozane Zwane - 031 314 7108

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service to
be rendered at JUSTICE: CAMPERDOWN MAGISTRATE COURT

Bid response documents to be deposited in the bid box situated at: National Department of Public
Works and Infrastructure: Corner of Pixley Ka Seme (Aliwal Street) and Samora Machelle
{Wast Street)

"em | Description | Quanttity / Period
1. | REPAIRS TO FAULTY GATE MOTOR i '

CLOSING DATE: 31/10/2022, CLOSING TIME @ 11:00 AM
NB: No late documents wiil be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of quantities or
specifications attached in hereunder, and clearly indicate the delivery period and the validity period
of your quotation, Kindly also clearly Indicates if you price includes or excludes VAT. “You may
clalm VAT only if you are a VAT Vendor".

TERMS AND CONDITIONS

« If a supplier fails to deliver any or all goods or fails to deliver the required services within the
specified period on the order/ Contract or appointment letter the Department of Public
Works and Infrastructure may impose a penalty and further deduct from the order / contract
a sum of the delayed goods or unperformed services, or terminate the contract in part or in
whole.

e The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of witnesses and be forwarded to
the aforementioned physical address or email, failure to comply with these requirements will
result in the i i regarded.

Yours Faithfully

SIGNATURE: /. AWW ’

DATE: ' [ 2] V° -

For: National Department blic Works and Infrastructure
Acknowledgement of the request fo quote

Sign for acceptance Company Stamp

Sign for rejection




PA 32: INVITATION TO BID

PART A
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
| 1D:157161 |
BID NUMBER: | BBN()22/10/91 CLOSING DATE: | 31/16/2022 CLOSNGTIME. | 11:00 AM
HUSTICE: | CAMPERDOWN MAGISTRATE COURT: 'REPAIRS TO FAULTY GATE
DESCRIPTION | MOTOR

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS)

'NDPWI Corner of Dr Pixlcy Kaseme &Samora Machele Street (W est and Atiwal)Durban

“Box Number 16 at Room 05

| OR POSTED TO:

" SUPPLIER INFORMATION

NNAME OF BIDDER -
| POSTAL ADDRESS -
| STREET ADDRESS _
TELEPHONE NUMBER CODE | NUMBER
| CELLPHONE NUMBER §
FACSIMILE NUMBER |CODE | | NUMBER |
E-MAIL ADDRESS - -
| VAT REGISTRATION NUMBER -
| | TesPIN: | |OR | CSDNo: | -
B-BBEE STATUS LEVEL VERIFICATION | [ Yes B-BBEE STATUS | [ Yes
CERTIFICATE LEVEL SWORN
| [TICK APPLICABLE BOX] CINo _AFFIDAVIT [INo
"IF YES, WHO WAS THE CERTIFICATE
| ISSUED BY?
AN ACCOUNTING OFFICER AS
CONTEMPLATED IN THE CLOSE 0
CORPORATION ACT {CCA) AND NAME AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION
THE APPLICABLE IN THE TICK BOX ACT (CCA| S
[] | A_VERFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN
1 | ACCREDITATION SYSTEM (SANAS]
[] | AREGISTERED AUDITOR DETAILS:
NAME:
REGISTRATION NUMBER:
BUSINESS ADDRESS:
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”f REFUGLIE OF BOUTH APRICA PA-32: Invitation fo Bid
TELEPHONE NUMBER:.........ccoonmmiiiiiiniiin i st
E-MAIL ADDRESS:.........ccoieiiniit s st s s

"[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT(FOR EMEs& QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE ACCREDITED | [DYes [No | AREYOUAFOREIGN | [JYes - [INo
REPRESENTATIVE IN SOUTH AFRICA BASED SUPPLIER FOR
FOR THE GOODS /SERVICES WORKS THE GOODS ISERVICES | [IF YES ANSWER PART B:3
OFFERED? [IF YESENCLOSE PROOF] | WWORKS OFFERED? | BELOW]

|
SIGNATUREOFBIDDER | oo et DATE ‘

CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
slgn this bid; e.g. resolution of

directors, etc.)
i TOTAL BID PRICE ('ALL |
TOTAL NUMBER OF ITEMS OFFERED , APPLICABLE TAXES)
 BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
' DEPARTMENT/ PUBLIC ENTITY [ | CONTACT PERSON | B
 CONTACT PERSON TELEPHONE NUMBER
' TELEPHONE NUMBER | FACSIMILE NUMBER
FACSIMILE NUMBER ] E-MAIL ADDRESS
| E-MAIL ADDRESS '

PART B
TERMS AND CONDITIONS FOR BIDDING
(1. BID SUBMISSION:
14, BID

1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.,

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: { BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST
BE SUBMITTED TO BIDDING INSTITUTION. '

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING
INSTITUTION.

1.5. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC}) AND, IF APPLICABLE, ANY OTHER

~ LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.

| 2. TAXCOMPLIANCE REQUIREMENTS

21 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

| 23 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS |
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA,

2.4 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

25 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROOF OF TCS/PIN/CSD NUMBER,

Page2of 3
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RAFURLIC OF SOLTH APRIGA, PA-32: Invitation to Bid

"

2.6 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD |
NUMBER MUST BE PROVIDED,

| 3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? I yes [JNO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [ yes [JNO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 1 YES [INO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [0 Yes [OINO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
| ABOVE. o

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. AN ORIGINAL OR CERTIFIED
COPY OF THE B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE.

Note Well:

a) Inrespect of non VAT vendors the bidders may not Increase the bid price under Section 67(1) of the Value Added Tax Act of 1981 where
the relevant transaction would become subject to VAT by reason of the tumnover threshold being exceeded and the bidder becomes [lable
for VAT.

b) All dellvery costs must be included in the bid price, for delivery at the prescribad destination.

c) The price that appears on this form Is the ona that will be considered for acceptance as g fir and final offer.

d) The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).

&) Whers there are Inconsistencies between the grand total price offer in the pricing schedule{s) and the PA32 prce offer, the prics offer on
the PA32 shall prevall and deemed to be firm and firal. No further correspondence shail be entered into In this regard.

! All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies
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JUSTICE: CAMPERDOWN MAG COURT
r~ -: Ref: ID 157161
ELECTRICAL: REPAIR TO FAULTY GATE MOTOR

M i )
¥ - ﬁg"” public works

%f & infrastructure

Department:
Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

SPECIFICATION

UNPLANNED MAINTENANCE

ID 157161
. DOJ: CAMPERDOWN MAG COURT

REPAIR TO FAULTY GATE
MOTOR

27 July 2022
2 Days

Any enquiries please contact:
Works Manager: Zinhle Mkhize 031 314 7041/066 301 7628

Total number of pages to be received and returned by contractor = 5 pages

REFAX QUOTE BACK TO SCM ON FAX NO. .

N.B: The contractor to visit site before quoting to make sure of
what needs to be done,

— — —



JUSTICE: CAMPERDOWN MAG COURT
: ~: Ref: ID 157161
ELECTRICAL: REPAIR TO FAULTY GATE MOTOR

CONDITIONS OF TENDER

Contractor nmst introduce themselves and what they will be doing, to the relevant official at the
institution before any assumption of work: (Contact official at institution) MARLENE LE SUEUR
Tell No: 0215913171 Cell: 0722767928
Due to the Urgent nature of the works ,the successful tenderer undertakes to commence the work
immediately from the receipt of an official order number and proceed with due diligence to its final
completion in all respects
After the completion of the works the Contractor is to submit the attached completion certificate
All suppliers invoices for the materials must be provided together with all payment invoice claims
Contractor to note that all quantities are re-measurable
The contractor must establish and maintain telephone, fax and cellular connection, before, during and
completion of work
Contractor must have a valid Installation or Master Installation Electrician License or a Medium Voltage
Operating Certificate.
Contractor must be registered with the Department Of Labour.
All work must be done in accordance with SANS 101421 and SANS 10142 ( South African National
Standards For The Wiring Of Premises )
Contractor must issue a Certificate of Compliance when requested / required.
The Contractor must comply with all Occupational Health and Safety regulations and instructions
Job cards must be detailed , stamped and signed by the Client Department and accompany all invoices
claimed
The bill of quantities must be completed by the contractor, and clear identification of all materials,
labour and transport cost be indicated in the detailed quotation attached to the bill of quantities
All repair work shall be executed using approved materials and equipment suitable to the systems they
serve and in accordance to the relevant codes of practice, standards, regulations , manufacturers
specifications, municipal laws and by-laws _
All new equipment ,materials and systems shall be criginal and furnished with a guarantee or a defects
liability period of minimum of 6 months or original manufacture’s guarantee commencing from the
completion of the works ( All replaced part/serial numbers must clearly indicated in the invoice)
The guarantee shall cover the materials and workmanship for the period stipulated above
Contractor must inspect and ascertain the reason of the malfunctioning of the equipment prior to
submitting detailed nuotation
Prior to visiting site when guoting; contractor/tenderer to contact the on-site contact person and make
timeous arrangements to inspect site.

on / to note that all ;

nec PPE for the lete is to be incl in ra

ontractor/tenderer must provide the Safety P ivi ’
work, cost of the Safety Plan if any should be including in the detailed quotation
Any/all scaffoldi be in pood condition & all erections to be certified by a co ent on.
Detail quotation must be attached indicating all repairs. materials, labour and trunsport,




JUSTICE: CAMPERDOWN MAG COURT
-: Ref: ID 157161
ELECTRICAL: REPAIR TO FAULTY GATE MOTOR

Iii rms of the SANS requirements the appointed contractor must comply with the
following:

ELE AL REQUIRE

e Contractor must be a qualified artisans/technicians in the field of Electrical Engineering and the proof of
qualifications should be submitted with the quotation

o Contractor must have a valid Installation or Master Installation Electrician License or a Medium Voltage
Operating Certificate.
Contractor must be registered with the Department Of Labour.
All wotk must be done in accordance with SANS 101421 and SANS 10142 ( South African National
Standards For The Wiring Of Premises )

e Contractor must issue a Certificate of Compliance when requested / required.

e  Contractor must be registered for Workman’s Compensation and have a valid letter of good standing.
All services carried out must comply with Occupational Health and Safety Act & Regulations: Act
Number 85 of 1993, regulation 734.

"ONCLUSION

That a contractor must be qualified and registered with the recognised body in the field of Electrical Engineering
and all installation and repairs to be conducted in accordance with SANS 10142 (South African National
Standards for the Wiring of Premises)

SCOPE OF WORKS

Repairs to 1 x Faulty Gate Motor as per Code of Practice SANS 10142 wiring Code. Test, fault find and repair all
faulty circuits.

Contractor to carry out the necessary service and repairs to above mention equipment as per above SOW

The detalled quotation should clearly indicate defect and the repairs required

Service of electric gate motor to be done according to manufacturer’s specifications.

Submit detail quotation for the service and repairs (if required) or replacement of the above mention
equipment (attached your quotation with detail breakdown to official BQ form). Quotation must include:

Description of fault.

Detail break down on labour time (lechnician and assistant).

Detail break down on materials and markup.

Detail break down on transport (amount of kilometers and cost per kilometer).

Please note: if cost of repairs are higher than 50% of replacement value then contractor must submit
attachment with replacement price and indicated clearly as alternative option.

All prices quoted must be inclusive of labour, materials and transport.



JUSTICE: CAMPERDOWN MAG COURT
-: Ref: ID 157161
ELECTRICAL: REPAIR TO FAULTY GATE MOTOR

| Service and Repairs | Replacement |
Description QTY | COSTPER QTY COST TOTAL
UNIT PER UNIT | COST
Centurion Evo D5 sliding | N/A | N/A
gate motor(Replace if
Faulty)
Operator System and N/A | N/A
Controller{Replace if
Faulty)
24 Vdc Batteries(Replace | N/A | N/A
if Faulty)
Gate Motor Foundational N/A |N/A
Plate(Re-align)
Steel Rack(replace if N/A | N/A
damaged)
Sub Total
( ) % mark up
Total A:
END OF BILL OF QUANITIES
Labour: Hrs. Rate
() Artisan
( ) Assistant
i Total B:
Transport: Km’s Rate
() Trips @R__p/km x ( ) return mileage per day |
Total C:
Sub Total A+B+C
Add 15% VAT
Transposed to DRO2: Total
Total in Words:
Name of Tendering Entity:
CSD Registration No.
CIDB Registration No.
ECB Registration No.
Contract period is (2) Days
Signature Date:




g e A PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
REPUSLIC

OF SOUTH AFRICA

PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES QUOTATIONS FOR:

‘ Project title: JUSTICE: CAMPERDOWN MAGISTRATE COURT: REPAIRS TO FAULTY MOTOR
. THAT CONTROL PRISONER'S OFF ZONE

' Quotation m: R .DBNQZZH 0/91 Reference no: ID-157161

; Advertising date: | 24/10/2022 Closing date: 31/10/2022 l

Iﬂosing time: 11:00 AM Validity period: | 30 Calendar days

1. REQUIRED CIDB GRADING

It Is estimated that tenderers should have a CIDB contractor grading designation of 1 EB or higher, or 1 EB

*or higher.
* Delets “or select tender value range select class of construction works” whare only one class of construction works Is applicable

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of

Not applicable Not applicable PE or higher, or Not appiicable Not applicable PE* or higher.
* Delete “or select tender value range select class of construction works PE” where only one class of construction works Is applicable

2. RESOPONSIVNESS CRITERIA
2,1 Substantlve responsiveness criteria
Only tenderers who are responsive to the following substantive responsiveness criteria are eligible to submit

tenders. Failure to comply with the criteria stated hereunder shall result in the tender offer being disqualified
from further consideration:

| Only those tenderers who satisfy the eligibility criterla stated in the Tender Data may submit
tenders.
Tender offer must be properly received on the tender closing date and time specified on the
invitation, fully completed either electronically (if issued in electronic format), or by writing legibly
| In non-erasabie ink. (All as per Standard Conditions of Tender).

Use of correction fluid is prohibited.

Submission of (DPW-07 EC): Form of Offer and Acceptance.

Submission of (PA-16): Preference points claim form in terms of the Preferential Procurement
Begulations 2017.

L -

X

0|0 F ®

f

Submission of DPW-09 (EC): Particulars of Tenderer's Projects.
Submission of DPW-16 (EC): Site Inspaction Meeting Certificate.

Submission of record of attending compulsory virtual bid clarification / site inspection meeting.

Submission of DPW-21 (EC): Record of Addenda to tender documents. _. .

The tenderer shall submit his fully priced Bills of Quantities / Lump-Sum Decument (complete
document inclusive of all parts) together with his tender.

10

X|OOO0

11

-
]
N

submission of PA 32: Form of offer and acceptance

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 10of 7
Fer Intemal & External Use Effective date: 21 July 2022 Verslon: 2022/09
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ADPYRLIC OF BOUTH AFRICA

Quotation no: DBNQ22/10/91

13 0 Submission of BBBEE sworn affidavit or CIPC certificate /a SANAS approval certificate, valid at
the time of closing (subject to verification)
14| [
5| O
= === =

2.2 Administrative responsiveness criterla
The Employer reserves the right to request further information regarding the undermentioned criteria. Failing
to submit further clarification and/or documentation within seven {7) calendar days from request or as
specifically indicated, will disqualify the tender offer from further consideration.

"Any correction to be initialled by the person authorised to sign the tender documentation as per
1 X PA 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of Consortia

orJv's. B

Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or

2 B | consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of the
|| | firm / consortium / joint venture. B -
3 X | Submission of (PA-11): Bidder's disclosure.

4 B4 | Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.

5 | K | Submission of proof of Registration on National Treasury's Central Supplier Database {CSD).

8 [] | Submission of DPW-15 (EC): Schedule of proposed sub-contractors

7 ‘The tenderer shall submit his fully priced Bills of Quantities (complete document inclusive of all
. = parts) within 14 days from request. -

8 M Upon request, submission of fingerprints obtainable from local SAPS including any other

! additional documentation and information required for vetting purposes.
Upon request, submission of a fully completed security clearance application form with
9 [  supporting documentation and information as required. The security clearance form will be
| provided by the Employer for projects requiring a security clearance. i

10 X submission of a valid letter of good standing (COIDA)

1| O

12| O

13| O

14 | [

15 | []

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning &s the words
"Tender” or “Tenderer”. Page 2 of 7
For Intemal & External Use Effective date: 21 July 2022 Version: 2022/08
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Quotation no: DBNQ22/10/91

3. PREQUALIFICATION CRITERIA
Preferential procurement: Select

Tenderer must comply with the Pre-qualification criteria for Preferential Procurement listed below

A tenderer having stipulated minimum B-BBEE status level of confributor:
DLevel 1
or

. CLevel 2-

or
CJLevel 3

0] | AnEME or QSE
A tenderer subcontracting a minimum of 30% to:

] An EME or QSE which is at least 51% owned by black people
] An EME or QSE which is at least 51% owned by black people who are youth
J An EME or QSE which is at least 51% owned by black people who are women
O [J An EME or QSE which is at least 51% owned by black people with disabilities
(] An EME or QSE which is at least 51% owned by black people living in rural or underdeveloped
areas or fownships
] A co-operative which is at least 51% owned by black people
] An EME or QSE which is at least 51% owned by black people who are Military veterans
(] An EME or QSE;

Functionallty: Select

Note: All bids involving the acquisition of engineering and consiruction works from cidb Grade 4 and
above are subjected o functionality.

Note: Functionality will be applied as a prequalification criterion. Such criteria are used io establish
minimum requirements where after bids will be evaluated solely on the basis of price and preferencs.

Minimum functionality score to qualify for further evaluation:
Functionallty criteria: Welghting factor:
. |
i
!
|
Total | 100 Polnts

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or "Tenderer". Page 3 of 7
For Intemal & External Use Effactive date: 21 July 2022 Version: 2022/09
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RAPRC

Quotation no: DBNQ22/10/91

4,

6.1

BID EVALUATION METHOD

This bid will be evaluated according to the preferential procurement model in the PPPFA: (Tick applicable
preference point scoring system)

L] 80/20 ] e010 (] Elther 80/20 or 80/10
Preference points scoring system | Preference points scoring system Preference polnts scoring system

In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to determine
the applicable preference point system.

ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Standard risk management assessment criteria In respect of tenders received for routine projects
In the enginesring and construction werks environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion camrries the same weight / importance and will be evaluated
individually based on reports presented to the Bld Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion Is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committes, failing which the tender offer will mutafis mutandis be declared non-responsive.

Technlcal risks:

Criterlon 1: Experience on comparable projects during the past specify period between 5 and 10
years.

The tendering Service Provider's experience on comparable projects during the past specify period between
5 and 10 years. The number of current and previous comparabie projects performed by the Tenderer as per
the evaluation report prepared by the Consultant Team, based on its research and inspection of a
representative sample of the Tenderer's current and previous work as reflected on form DPW-08 (EC), as
well as, if necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC).
Failing to provide contactable referencas will result in the tender offer will be mutatis mutandis declared non-
responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
{building, engineering, high/low rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of buildings/ffacilities created or in progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterion 2: Contractual commitment and quallty of performance on comparable projects during the
past specify between 5 and 10 years.

Adherence to contractual commitments and quality of performance of comparable current and previous
projects performed by the Tenderer during the past specify period betwen 5 and 10 years as per the

Any reference 1o words "Bid” or Bidder” harsin and/or in any other documentation shall be construed to have the same meaning as the words
"Tender” or “Tenderer”. Paga4of 7
For Intemal & External Use Effective date: 21 July 2022 Verslon: 2022/09
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Quctation no: DBNQ22/10/91

evaluation report prepared by the Consultant Team, based on its research and inspection of a representative
sample of the Tenderer's cument and previous work as reflected on form DPW-09 (EC), as well as, if
necessary, of any additional work executed by the Tenderer.

Aspects to be considered include, but are not limited to the following:

1. The level of progress on current projects In relation to the project programme or, if such is not
available/applicable, to the contractual construction period in general;

2. The degree to which previous projects have been completed within the contractual completion periods

and/or extensions thereto, and the extend of penalties imposed;

Project performance: time management & programming of works, timeous ordering of materials and

appointment of subcontractors;

Financial management: payment to suppliers and cash flow problems;

Quality of workmanship: extent of reworks and timeous attention to remedial works:

Personnel resources: suitably qualified and experienced, turnover In site staff and labour force,

specifically site manager and foreman;

Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

Sub-contractors: extent of turnover in subcontractors, general liaison and payment problems

experienced;

8. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious
incidents.

11. Plant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submisslon of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted in finalising the final account.

w

oo

L~

Criterion 3: Suitably quallfied and appropriately experienced human resources

Allocation of suitably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV's and certified ID’s of all principals and employed workforce as well as proof of Professional Registration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualffications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, If applicable

If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

5.2 Commercial risks:

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able
to fulfil guarantees or warranties provided for in the contract in order to complete the project successfully for
the amount tendered.

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financial
capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation {including fulfilling any guarantees or warranty

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
‘Tender” or "Tendarer". Page 50of 7
For Internal & External Use Effective date: 21 July 2022 Verslon: 2022/09
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g PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION

Quotation no: DBNQ22/10/91

claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or the
dellvery of the goods or services, financial report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

6. COLLECTION OF TENDER DOCUMENTS

D Bid documents are available for free download on e-Tender portal www.etenders.qov.za

D Alternatively; quotation documents may be coliected during working hours at the following address Insert physical
address. A non-refundable bid deposit of R insert amount is payable (cash only) on collection of the bid
documents.

7. SITE INSPECTION MEETING
A pre-tender site inspection meeting will not be held in respect of this tender,
Attendance of said pre- tender site inspection meeting is not compuisory

The particulars for said pre- tender site inspection meeting or virtual bid clarification / site inspection mesting. are:

Venue: (type in here the place or "N/A")

Virtual meeting Link: | (type in here the place or "N/A")

I I B
Date: (type in here the date or "N/A") = Starting time: | (type in here the time or "N/A")

8. ENQUIRIES

Enquiries related to tender documents may be addressed to:

DPWI Project Manager: = Ms Z. Mkhize Telephone no: 031 314 7041

| Cellular phone no: 066 301 7628 | Fax no:

| E-maill: zinhle.mkhize@dpw.gov.za

9. DEPOSIT / RETURN OF QUOTATION DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-
typed).

Any reference to words “Bid"” or Bidder” herein and/or in any other documentation shall be construed to have the same maeaning as the words
“Tender” or “Tenderer". Page 6of 7
For Internal & External Use Effective date: 21 Juty 2022 Verslon: 2022/09
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OF SOUTH ATTREA

Quotation no: DBNQ22/10/91

| Tender documents may be posted to: ‘ | Deposited In the tender box at:

The Director-General

Department of Public Works and Infrastructure |
| Private Bag X insert bag no

insert physical address
insert building name

. insert street name
insert town OR | i

i insert postal code | Insert room no
Attention: |

‘ Procurement section: Room insert room no ‘

10. COMPILED BY:

0 3 |L .-. . )
| Ms Z, Mkhize ¥ l’IJ. I / | 9.4[(01-34.\?_7, —‘

__Name of Project Manager _ [~ Signature | Date

Any reference to words "Bid” or Bidder” hersin and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or "Tenderer”. Page 7 of 7
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PA-10 (FM): CONDITIONS OF CONTRACT

CONTENTS
No. CLAUSES
1. Definitions
2. interpretation
3. Duration
4, Rights and Obligations of the Employer
5. Rights and Obligations of the Service Provider
B. Service Manager
T. Security
8. Securlty Clearance
9. Confidentislity
10. Amblgutty In documants
1. insurances '
12. Access o the facilitles and commencement of the Services
13. Programme
14. Suboontracting .
16. Intellectual Property Rights indemnity
16. Compliance with Legisiation
17. Reporting on incidents
18. Nulsance )
18. Materlats, workmanship and eguipment
20. Urgant Works
21. Indemnifications
22. varlations
23. |dentified Projects
24. suspension of the Services
26. Penalty for Non-Performance
26, Payments
27. Release of Seourity
28. Overpayments
28. Completion
30. Assignment
31. indulgences
32, Ownership and Publication of Documents
33. Breach of Contrect
34. Stoppage and/or termination of Contract
36. Dispute Resolution
36. General
37. Demiclfium Citandi et Executend!

Any refsrence to words "Bid" or Bidder" herein
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1.1.

144,

1.1.2,

1.1.3.

14.4.

1.1.6.

1.1.6.

1.4.7.
1.1.8.

1.1.9.

1.1.10.

1.1.11,
1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

“1.4.17.

Conditions of Contract: PA-10 (FM)

DEFINITIONS

The following words and expressions shall have the meanings hereby assigned t
the context olherwlsa requires: . © them except where

«Additional Services® are Increases in the quantity of the routine Services detalled In the Scope of
Works.

"81]| of Quaniities” means the document so designated In the Pricing Data that d
and Indicates the quantities and rates associated with each item which the Emplg;c;l:t;?;srgg ;‘m‘m
the Service Provider for the Services completed; y

*Certificals of Completion* means the certificate jesued by the Service Mana :
Contract has expired; ger signifying that the

"Commencement Date’ means tha date on when the Service Provider is notified
acceptance of ils offer; of the Employer's

"Contracl’ means the Contract signed by the Parties and of which these Condit]
part of, end such amendments and additions to the Contract a8 may be agresd ?n"m,%’ ngvﬁtam,
Pariies;

"Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Worke and Pricing Data coflectively describa the rigks, liablities and obligations of the cmiracﬂn
Partles and the procedures for the administration of the Confract: 9

*Contract Period” !s from Commencement Date for the period stated in the Contract Data;

“Contract Price* meens the price to be pald for the Services in accordance with
subjact 1o such additions ihereto or deductions there from a8 may be made frorr:htl:npeﬂtcgr:ﬁnzamer
the provisions of the Contrac;

"Contract Sum" refers to the amount stated by the Servica Provider In the Form of Offer and
Acceptance;

*CPAP" means contract price adjustment provisions used forthe adjustment of fi
of Iebotr, plant and materlals and goods as stated in the Contract Data; uetuations In tha cost

“Day" means a calendar day;

"Drawinas” means all drawings, calculations and technical Information which ar.

the Service Provider for Inspection at a venue and time to be announced by thas“;:ﬁ::::a“::;ﬂnd
any modifications thereof or additions thereto from tims to time &pproved tn writing by the Employer or
dsllvared to the Service Provider by the Employser;

'_'gmntliﬂg]: means the contracting Party named In the Contract Data who appoints the Service
Provider;

*Egquloment” Includes all appliances, tools Implements, machinery, articles and thi
nalure required In or for the rendering, completion or defects corection of the Sar::l%::f b"::’::'::a::{
include materials;

"Faclliies” means the land and buildings, detafied In the Scope of Works, and any additions, or
omisslon thereto, made avallable by the Employer for the purposes of the Coniract, on und'er over. In
or through which the Services are to be rendered or carried out, e P EEE

"Form of Offer and Accsptance” means the written communication by the Empli
Provider recording the acceptance of the Service Provider's offer, Y pioyer to the Service

“|dentified Projects” means any projects, other than routine Services, identifled and agreed to by the
Perties during the Cenfract period or any extensions thereto, to be completed In terms of the antract

Ay’ reference to words “gK* or Bldder” herein and/or In any other decumentation shall ba-genskued to have the same meaning as the words

“Tender" or “Jenderer.
Por intemnal & External Use EHective date 1 September 2005 P:ig:e:lio:!; g
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1.1.18.

1.1.19,

1.1.20,

1.1.21.

1.1.22,

1.1.23.

1.1.24,

1.1.26.

1.1.26.

1.1.27.

2.1.

2.2

2.3
24.

2.5,

2.86.

L.

Condltions of Contract: PA-10 (FM)

“Maerigls" includes all materials, commodities, articies and lhings required to be f
Contractfor the execution of the Services; umnished under e

“Month" refers o the period commencing on 8 certain day of 8 month to the day preceding the
corresponding day of the next month;

“Parties" means the Employer and the Service Provider;

"Priging Deta” meane the document that contains the Bill of Quaniities and provid :
assumplions, which It will be assumed In the Contract were taken Into accuznt byet;;hga?':rlit:en e
Provider when developing his prices;

"Sarvices® means all the work to be parformed by the Service Provider during the Contract Pericdin
accordance with the Contracl, s more fully set out In the Scopa of Works, as amended from time to
{ime by written agreement between the Partles;

“Sarvice Provider" means the Tandarer, as named In the Confract Data, whose offsr has baen
accepled by or on behsif of the Employer and, where applicable, includes the Service Provider's
heirs, exacutors, administrators, trustees, Judiclal managers or lquidators, as the case may be, but
not, except with the wriiten consent of ihe Employer, any assignee of the Servica Provider; '

‘mServics Manager" meens the representative of the Employer nemad as the Servioe Manager in the

Cuiliaui Dale. The Empluye 1eseives e tighil iv replacy he said Swivice Ma ' .
1o the Service Provider, without the need to furnish reasons therefor; g, by wriller ulicy

"Sgope of Work” refers to the document which defines the Employar's objectives and requiremenis
and specifications and any other raquirements and constraints relating to the manner In which the
Services must, or may, be provided or parformed;

»Sgpvice Perlod" refers to the period indicated in the Contract Data during which the Service Provider

shell render the Services required In terms of the Contract;

“Transhional Stage" refers to the period Indicated In the Contract Data, which commances
immediately on the expiry of the Service Perlod, and during which the Services to be provided bythe
Service Provider shall include, Inter alla, the provision and transfer to the incoming service provider of
managerial support and information, as detalled in the Scope of Works,

INTERPRETATION

In this Contract, except where the context otherwise requlres:

2.44 The masculine Includes the feminine and the neuter, vice versa;

2142 The singular Includes the plural; and vice veraa

2.1.3 Anyreference {o a natural person includes a body corporate, firm, assoclation or
consortium/joint venture/parinership, vice versa.

The headings to the ciauses of this Contract are Included for reference purpose
affect the interpretation of the provisions to which they relate. purposes anly and shatl rol

Words and phrases defined In any clause shall bear the meaninge assigned thereto.
The varlous parts of the Contract ere severable and may be interpreted as such,

The expressions listed In clauss 1 bear the meanings as assigned thereto and cognate expressions:
bear corresponding meanings.

If any provision in 2 definition clause is & substantive provislon conferring righis or imposing
obligations on any Party, sffect shell be given to it as if it were a subetantive clausa in the body of the
Contract, notwithstanding that it is only contalned in the interpretation clause. -

Any referance to’ words "Bid” or Bidder” herein andfor In any other documentsilon shall be conslued to hava the o
“Tender” or "Tendersr’. “mf’ea_:.g:'::l?g Bas theworee
For internal & External Use Effeciive date 1 Septernber 2005 Verslon:1.0
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3.1

3.2.

a3

5.1.

b.2.

6.3.

54,

5.5.

5.6.

8.7.

5.8.

5.9.

Condltions of Contract: PA-10 (FM) -

DURATION

The rights and obilgations of the Parties to this Contract shall commance on the Commencement
Dale.

Subject to the terms of clauses 33 and 34 relating to breach and termiination respectively, the
Contract will commencs on the Commencernent Date and terminate on the explry of the bontraci
Period, unless it ia extended In terms of clause 3.3.

The terms or duration of the Confrect mey be extended as a result of bona fide negotiations between
the Parties. No extenslon of term or duration of the Contract sheil howwever be vaild unless the terms
and condltions of such extension has been reduced to writing and signed by the authorised
representatives of both Parlies.

BIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access {o or supply the Service Provider with:

444 Al relevant, aveliable data and Information required and requested by the Service PBrovider for
the proper execution of the Services; and

4.4.2 Such assislance a8 ghall reasonably be requlred by the Service Provider for the execution of
Ils Jdulivs under lhe Cor traul.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Senvics Provider shall, In executing his obligations, comply with the Service Manager
Instructions on any matter relating to the Services. ger's written

The Service Provider shall take instruciions only from the Service Manager or oth
authorised by the Service Manager in terms of Clause 8. v il [parSnns

The Service Provider shall not have the power of attorney oF authority to enter Into any confract orlo
otherwise bind of incur llabllity on behalf of ihe Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its amployees, agants and represeniatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skii
care and diiigence that may be expected of professionals providing services similar to the Servlces.'

Should eny member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Faclitles, misconduct himself or Is Incompetent or negligent in the delivery of the
Services, or whose prasence on the Facillties is otherwise considerad by the Sarvice Manager, o
occupants of the Fecllities, on regsonable grounds, to be undesirable, the Employar may, In \m:lﬂng
and together with reasons therefor, request that such person be removed. Such person s'hall not
again be employed on the services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred 1o in 6.5 above, withi
recelpt of the Employer's written request. , within @ day of

The Service Provider shall ensure that reasonabie levels of care and responslbility are
when using items belonging to the Employer in the delivery of the Services. fy ere exercised

During the ongoing provision of the Services the Service Provider ghall at ali times keap the Facllities
clean and In a safe condilion.

Notwithstanding anything hereln contained to the contrary, it Is specifically agreed that the
appolntment of the Service Provider shell not create an employment contract or rejetionship betwsen
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to
which the employees of the Employer may be entitled.

Any reference to words 'Bid” or Bidder" hereln and/or in eny other documnentation shall be construed 1o have the seme meaning es the words

“Tender™ or "Tendarer.
For internal & Externat Use Effeciiva dete 1 Seplember 2005 chia?oz;‘.g
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8.1.

B.2.

a.1.

8.2,
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Condltions of Contract: PA-10 (FM)

SERVICE MANAGER

The Service Manager shali administer the Contract on behalf of the Employer In accordance with the
provisions of ihe Contract.

The Service Manager may delegate any of his powers and authorlty and may cancel such dalegation,
on the prior writien nottfication thereof to the Service Provider.

Such delegation shall continue in force untll the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

The Service Provider may at any time, prior fo giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shail confirm, reverse or
vary such order or ipstruction.

SECURITY

The Service Provider shall provide to the Employer security in the amount and in the form ser outin
the Contract Data and any expenditure incurred In dolng so shall be borne by the Service Provider.

Should the Service Provider fall to select the security to be provided or shouid the Service Provider

fall io provide the Employer with the selected security within 21 days from Commencement Date, i

slwall be deemed izl the Seivice Pruvide hus sdleuled @ secuily it Wie funn of g retention of 2.;5%
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE

In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources ulllized by the Service Provider undertake to undergo securrity clearance, for
which purpose the necassary forms will be made avallable to the Service Provider at the relovani lme
by tha Employer. The Service Provider accepts that if he or any of his human resources refuses to
undergo the requirad security clearance, thay will not be allowed on the Faciitles to render the
Services.

It Is required that all persons engaged In the rendering of the Services shall be easlly Idantifiable and
where required, securlty clearsd.

CONFIDENTIALITY

The Service Provider undertakes o keep any and all Information, of whatever nature, relating to the
Contract or which he becomes privy io due to his presence at the Facillities, strictly confidential and
such shall ot be sold, raded, published or otherwise disclosed to anyone In any menner whatsoever
including by means of photocopy or other reproduction, without the Employer's prior written consent. '
As disclosure or Improper use of the confidential Information, without the Employer's prior written
consent, will cause the Employer harm;

9.14 the Service Provider shall be ilable for any loss or damages suffared by the Employer and
shall indemnify the Employer againsi any claims by third parties as a result of such
unauthorised disclosure or use thereof , elther in whole or In part; and/or

p.21 the Employer shali be entitled to cancel the Contract

The Service Provider shalk be entltied to disclose such confldentlel information to the following
persons, who have a clear need to know interest, In order to assist with the rendering of the Services
on the Contract:

8.21 employees, officers and directors of the Service Provider; and

p.22 any professional consultant or agent relalned by the Service Provider for the purpese of
rendering the Services, provided that'the identity of such consultant or agent Is made known
to the Employer In writing and the Employer acknowledges in writing that the confidentlal
Information may be disclosed lo such person.

Any raference to words “Bid" or Bidder* heraln and/of In any other documentation shall be conelrued {o have the sarne meening es the words

"Tendsr" or “Tenderer. Page B of 18
For Interrisl & Extemal Use Effective date 1 September 2005 orelon:4.0
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13.1.

13.2

13.3.

Conditions of Contract: PA-10 (FM)

The Service Provider shall be responsible for ensuring that all personrns to whom the confidential
information is dlsclosed under this Contrect shall keep such information confldential and shall not
disclose or divulga the same to any l_mauthorlaed parson.

The confidentlal Information shali remain the proparty of the Empioyer and the Employer may demand
the retum or destruciion thereof, at the cost of the Service Provider, at any tima upon giving writian
nofice to the Service Provider. Within ten (10) days of recelpt of such notice, the Service Provider
shail retum all of the criginal confidential information and shall destroy all coples and raproductions
(both written and electronic) in lts possesslon or In the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several docurnents forming the Contract are to be taken,as mutuaily explanatory of ane another
and dhy'ambiguity In or discrepancy between them 'shall ba explained and, if necessary, rectified by
the Sarvice Manager who shall thereupon issue to the Service Provider & written explanation giving
detalls r:df the adjustments, If any, and a written tnetruction directing what Service, if any, is to0 be
delivered.

INSURANCES

It Is the responsibliity of the Service Provider 1o aseess his risks on this project and to ensure that he
oblming and roainleing e adeyuale inswances u cuvel suc tishs.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, wih an
acceptable health and safety pian and such other information required In terms of the Occupational
Health and Safely Act (86 of 1893).

The Service Perlod shall commence 30 days from Commencemsnt date, or an such other date as
maybe specified in the Contract Data

Notwithstanding the provision of 12.2, the Service Provider s_hall be given access to the Facliities or
portions thereof, only afier the provision by the Service Provider of an acceptable health and safely
plan and of security clearance being obtalned In terms of Clauses 12,1 and 8.1 respectively.

The Service Provider shall be given acceas to the Faciiitles or portions thereof and shall render the
Services in accordance with its programme, referred to In clause 13 or after the recelpt by him ofa
writien instruction to this effect.

if the Employer fails to give the Service Provider access 1o lhe facility or any portion thereof for any
ragson other than default by the Service Provider &nd the Service Provider suffers additlonal costs as
a resuilt thereof, the Service Provider shell be entitied to make & claim therefor provided that the
Service Provider Is able to prove his claim &nd that he has taken all reasonable steps to mitigate the
additional costs.

PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date
a realistic programme and a cash fiow for the dellvery of the Services. The programme shall desgriba'
and detafl the order in which the Services are to be rendered and shall be subject to the apprdval of
the Service Manager, which written approval shall nat be unreasonably withheld,

The Service Provider shall, on raceipt of & written raquest from the Sarvice Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the programms end/or
in relation 1o the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the varlous parts of the Contract; and/or
a detalled cash flow forecast.

A programme and the cash flow forecast wiil be submitied in terms of 13.1 and reviewed quarterly or
as circumstances may require,

Any referance to words "Bid" or Bidder™ herein and/or in any other documantation ghall be conslued to have the same meaning =5 the worde

*Tends:* or “Tendersr”. Page 7
For Internal & External Use Efective daie 1 September 2006 v%?.mﬁlf.g
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16,
16.1.

18.2.

16.3.
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Conditions of Contract: PA-10 (FM)

Agreement fo the programme by the Service Manager or any adjustment thereto wili not alter the
responsiliities of the Service Provider in terms of this Contract.

SUBCONTRACTING

The Service Provider may subceniract any part of the Services at its discretion. The subcontracs
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Servica Provider shall not be consirued as relleving the Servi
any obligations under the Contract or impasing any liablilty on the Emplo:?er. rvice Provider from

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider.undertakes io obtain the necessary consent from ther proprietors or thelr .
licenaees should the Service Provider make Use of the intellectiidl Broperty of @ny other person. '

The Sarvice Provider further indemnifies the Employer agalnst any clalm or action (Includ
an attomey and client scale) caused by or arising from the fallure to obtaln such co(nsaI:t. ing cost on

COMPLIANCE WITH LEGISLATION

This clause applles io legistation emanafing from national and provincial government as well as lhat of
any local authorities in whose area of jurisdiction the Facliities tall and which have a bearing on the
dellvery of the Services and Faclities under this Contract.

All the applicable legislation, which does not specificelly aflow discretion in respect of ]
the Employar, shall be followed exactly as Intended by such legislation regardlzss of :ﬁﬁﬁ;ﬁﬂﬁfﬁ;
verbal or In writing, o the contrary. '

Should any applicable leglsiation allow discretion In respect of compliance by the Empl
followed exactly as inlended by the retevant lagislation as if no discretion Is zllowed u[:‘::“y;rl;‘smllt;es
specific instructions In writing are lssued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required 1o be given or pald In t'enns of any
legislation o imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any llability for any breach of the provision of this clause.

It ts the responsibliity of the Service Provider o obtain the consents, permissio
referred to In Clause 16.4, In the provision of the Services. P ns and/or permils,

The Service Provider shall not have a clalm against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and ather charges referrad o
Clause 18.4.

REPORTING OF INCIDENTS

in addition to the above, the Service Provider shall, as soon as poasible, notify the E
of any Incldents at the Faciliies, which restilted or could have resulted In damyaga to mgﬁmﬂﬂm
or death 1o persons. v

The Service Provider shall verbally rotify the Service Manager of any of the Incident
17.1 Immediately after the occurrenca therecf. nts referrad loin

The Service Provider shall follow up the verbal notfication referred to in 17.2 with a detalled wrilten
repori on such Incldents to the Service Manager within the {ime frame indlcated by the Service
Manager, but in any svent within 48 hours of the Incident.

The wrilten report referred to In 17.3 shall provide for all incldents, which resulted In injury, death or
damage to property. '

Any reference 1o wards "Bid" or Bidder” herein gndfer in any ather documentallon shall be construed o ‘have the same meaning as the words

Tander" or “Tenderer”,
For Internel & External Use Effacliva date 1 Seplamber 2005 PS“a?sfuﬁffg
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20.2,

20.3.

20.4,

24,
21.1.

Condltions of Contract: PA-10 {(FM)

The Service Provider shall notify the Employer Inmediately, on becoming aware of the C
raqulring him o undertake anything that s filegal or Impossible ® Contract

NUISANCE

The Service Provider shall deliver the Services in @ manner that shall not cause
nulsancs, or hinder the normal activities In the Facilitles. unnecessary folse,

The Service Provider hereby indemnifies the Employer against any liabliity arising out of th
Provider's non-complience with his obligations [n terms of Clause 18.1, g out of the Servios

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services delivered, and materials and workmanship shall comply with the requirements of ihis
Contract, the manufacturer's specification; good Industry practice and the Servioe Manager's wrlllen
instructions and shall be sultable for the purpose intended. ST

The Service Provider shall, in accordance with the Scope of Works or If Instructed by the Service
Manager, carry oul tests demonstrating the acceptability of the relevant Services provided, or iha
sultabillly of materials or equipment o be used. '

The Sarvice Provider shall provide all necessery assistance, labour, materlals, {esting squi
instruments for the purpose of such lests to be performed by himeelf or, if so Inatructgd gy E'rgssné;?é:la
Manag, fut e purpuses uf lesls v by perfusied by any ullisn peargu.

Al costs for tests carrled out shall be deemed to be Included inthe Service Provider's prices

Coptes of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider fo the Employer within 10 days of the lests being completed.

URGENT WORK

The Employer may, by Itself or through another service provider, effect any remedial or other repelr
work which becomes necessary dus to na act or omisslon on the part of the Service Provider.

if the remedial or repalr work became necessary due to an act of omission on the part of the Service
Provider, its employeas, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

if the remedial or repair work Is urgently necessary due to an acl or omisslon on the part of the
Service Provider, Its employees, agenis or representatives and the Service Provider refuses to or &
not avallable or able to effect such remedial or repair work, the Employar may effect such remedd or
rapalr work elther by liself or through another service provider.

If the Emplayer effects the remedial or repalr work in ferms of 20.3, then the Emplo

such cosis, iosses or damages from the Service Provider or by deducting the sa]r)nay;romaa‘;!;e:;gnt
stili due under this Contract or under any other contract presenily or hareafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisibie whole.

INDEMRNIFICATIONS

The Service Provider shall be liable for and hereby Indemnifies the Employer against any liabillly
clalm, demand, loss, cost, damage, ection, sults or legal proceadings whether arising In common law
ar by statute consequent upon:

21.1.1 personal Injuries to or the death of any person arlsing out of, relatad to, occasioned by
attributed 1o, or in the cause of or caused by the rendering of the Services; '

21.1.2 loss of or damage to any movable or immovable or personal property or propert i
io the Faciiities whether belonging to or under the control of the Employe‘: O'P:ﬂ)!: gt?\llrgl;]::;
or person arising out of, related to, occasioned by, attributed lo, or In the cause of or caused
by reason of the rendering of the Services;

Any teferance to worde “Bld” or Bidder” herein endlor in any oiher documentation shall be construed [0 have the same meanlhg as the words

"Tender” or "Tendarsr". :
Far inlernal & External Uss Effective dale 1 Seplember 2005 P\alg:ao:§11.g
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21.2,

22,

22.1,

222,
22.3.

22.6.

22.8.

22.7.

23,

23.1.

23.2.

23.3.

23.4,

235

23.6

21.1.3 any liens, attachments, charges or other encumbrances Or claims upon or In oct of 8
materials paris, work-in-process or finished work furnished to, or in respect ofr?msll:icﬁ :rt; v
payment has been made by the Employer.

The Employer accepts llability for all acts or omissions of its employees, agents or representatives.

VARIATIONS

The Employer may at any tima during the Contract Period, vary the Services by way of addltions
omissions, or substitutions. '

No variation by the Employer of whalever nature shall vitiate the Contract.

Any Sarvices required by the Employer outside of the Services a8 referred 1o in the Sco:

will befegartied‘as being idéntfied Projects and shiall bé déalt with under clausa 23 a.ad"ih‘;'ii‘”éﬁ’“"
executed as a varlation order,

The Service Frovidar shail inform the Empioyer of any instruclions ihat are deemed 10 be Additional
Sarvices prior to such Instructions being executed.

Addltional Services wiil only be executed by the Service Provider after recsipt by him of a written
Instruction from the Service Manager.

If no pricr written authorisation, as required in 22.5 above, has been oblalned, the Employer shall not
relmburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees lhat It shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the raies in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shalt inform the Employer of any Instructions that are desmed to b
Projects prior to such Instructions being executed. e |denitied

The Employer is not obliged to engage the servicas of the Servica Provider on identified Proj
Employar may, by itself, through another service provider or through the Service Pm\:l:ler :f’fl::tt:ﬁ:he
servicesiworks under identlfied Projects.

Identified Projects wili only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written suthorisation, as required in 23.3 above, has besn obtalned, the Employer shail not
relmburse the Service Provider for the Identifled Projects so execuled, and the Service Provider
agress that it shall not have a claim for paymént for such identifled Projects,

In respact of the Identified Projects, the writlen instruction refarred to in 23.3 shall;

{a) describe ths services/works required to be exscuted by the Servics Provider under the
Idantified Project;

(b) siate the due commencement and completion dates of the relevant Identified Project:
{c) stata the total cost of the relevant Identlfied Project as agreed to between the Partles: and

{d) any additional requirements, conditions of cantract and/or restrictions, other ¢
already stated in the Contract, that will be applicable. r than those

Wiihin 14 days of receipt of the written Instruction refarred to In 23,5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant identifled Project as
required In 13, .

Any refarence to words “Bid" or Bidder” herein andlor in any other documentalion shall be conslred to have the same meaning as the words

*Tander” or "Tenderar”. [
For Intemal & Extamal Use Effectiva dale 1 September 2006 oge 10 of 18
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Conditions of Contract: PA-10 (FM)

Where an Identifled Project comprises services/works that are of the same or simlfar characler
executed under the same or similer conditions as those to which the rates In the Pricing Data epply, It
shail be vaiued at such rates. '

Where an identified Project comprises services/works that are not of the same or similsr character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates {o be agreed to In wiiting between the Employer and the '
Service Provider and In advancs of sxecuting the identified Projexct. Falling agresment, the rates
applicable shall be as determined by the Employer.

If the Service Provider falls to complete the Identifled Project by the completion date specified in the
written Instruction referred to In 23.3, than the Service Provider will be llable for a penalty, at the rate
stated In the Contract Data, for evary day that lapses from the duse complation daie of the relevant
Identiffed Projact to the date of the actual compietion of such Identified Project. .

If the Identified Projects are delayed by variations, omlssions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider
exceptionally Inclement weather, any substantial increase in provisfonal quantities or any t'ilher tause
beyond the Service Provider's control, including delaye caused by the Employer, then the Savice
Provider ghail be entitled to apply in writing within 21 days of the cause of deiay 'ar!slng 1o the Service
Manager for extenslon of the due completion date of the relevant |dentified Project stating the couse
of delay and period of extenslon applied for.

I dunitsy {he peniod fur vonmpletion ol e Identified Frojecl ur sty ealoosion thereof almionned ieinful
or wet conditions occur, the formula balow shall ba used to caloulate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
abova, or unill the issue date of the cartificate of completion for the ralevant identifled Project,
whichever ls the shorter period. The delay caloulated for & given month shail be used 1o determine the
interim extension of time granted for the month. At the end of the applicable perlod referred 1o above
the aggregate of the monthly delays will be taken into account for tha final delermination of the lotal '
extension of ime for the Contract:

V = (Nw ~ Nn) + (Rw—Rn)

X
vV = Delays due to rain In calendar days In respect of the calendar month under considaration.
Nw = Qg;u;;:m:rr:;:;fddur!ng the calendar month on which a ralnfall of Y mm or more per
Rw =  Actual ralnfali in mm for the calendar month under congideration,
Nn =  Average number of days In the relevant calendar month (as derived from exlisting rainfall

records provided In the project specifications) on which a rainfall of Y mm Or more per day
has been recorded.

Rn =  Average rainfall in mm for the calendar month, as derived from the rainfal; records
supplled In the project spacifications.

X = 20, uniess otherwise provided in the project specifications.
Y = 10, unless otherwise provided in the project specifications.

The total delay that will ba taken into account for the determination of the tolg| extansion of time for
the Contract shall be the algebralc sum of the monthly totals for the period under consideration But If
the grand total Is negative, the time for completion shall not be reduced on account of abnorma'l
rainfall. The total extension of tima for any calendar month shall not exceed (Nc ~ Nn) calendar days
where Nc = number of days calendar days In the month under consideration '

The factor (Nw — Nn) shall be conslidered to represent'a‘ fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any referenca to words “Bid” or Bidder" herein end/or In any other documentalion shall be consirued (5 have the same meaning s the words

"Tender” or ‘Tenderar™. P
For Internal & External Use Efecilve date 1 September 2006 af::;foﬂ;ff,g
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24.2

24.3

25,1
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Conditions of Contract; PA-10 (FM)

The factor (Rw - Rn) + X shall be consldered to represent a fair allowance for variati
avarage for the number of days during which rainfall does not equal or exceed Yrr:mo::rf;og ‘E:l
when wet conditions prevent or disrupt work. ' '

This formula does not take Into account any flood damage, which could cause further
delays and which should be freated saparately In so far as extension of ime Is ooncar:;g? norent

Accurate rain gaugings shall be taken at a sultable point on the site dally at 08:00
agreed {o by the Service Manager, and the Contractor shall, at his own :xpense. t:ELe:; ::ahu:msslzrey
precautions o ensura that the rain gauges cannot be Interfered with by unauthorized persons.

information regarding exlsting ralnfall records, if avaliable from & sultable rainfaj

wiit be suppiled In the project specifications, together with calculations of rain dall:f‘;“i?o'r1 g:\:.i;hu: ele.
ysars in accordance with the above formula. The average of thess delays will be regarded as norml
ralndalays which the Contréictor shall accommodate In his programine, and Yor which no extenslon of
time will be considered.

Upan recslpt of such written application, referred to in 23.10, the Employsr may in

due completion date of the reievant identified Project by a period to t?e c!i’atarmi!:-ladvt?;t{?rg aExrrp?:ytahreor
may refuse to extend the due completion date of the relevant Identified Project. The due completion
date of an ldentified Project may not be exiended beyond the end of the Contract Perjod stated In the
Contract Data,

Any deisiun given: by (he Einployer, in lenns of 23,12, shall be gl and Diogi g utr the P lius,

Should the Service Provider fall to apply In writing for an exlenslon of the due

relevant Identified Projects within the 21 days referred to in 23.10, or should !hceogrﬁl;lt:l:?r:rd :tl:? ;:at:te
an exiension of the due complelion date then the due completion date stipulated In the relevant
written instructlon referred to In 23.5 shall not be extended nor the Servics Provider exonerated from
liebilty o pay the penalty stipulalad in 23.9 or from specific performance of the service/works within
the perlod In the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and in such manner as the Service Manager shal]
order and shalt, during such suspension, properly protect the Services so far as |s necessary.

If the Service Provider s Instructed In writing by the Service Manager o sus

Services, the Service Provider shall re-schedule the reievant Sewg:es. For tﬁ:l:jc:;ra:t}:)zroaf“sﬁire
suspansion all penaities applicable to that Service will be weived. Should the Servics Provider suffer
any addilional costs resulting from such suspension, the Service Provider shall be entitied to meke &
claim therefor provided that the Service Provider shall prove his clalm and that he has taken all
reasonable steps to mitigate the additional costs.

If the Service Provider Is uneble to render any of the Services for any reason other th

by the Employer to suspend the Services In terms of clause 24.1, the Empioyer shatll ﬁgta;el“:gr:}g_n
any clalm of whatever nature, Including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deductlon, If tha Service Provider i
any of the Services required under the Scope of Works, as amendad from time to “nls:r n randering

25.1.1 delays In performing any of the Services;
26.1.2 falls fo perform any of the Services;

25.1.3 falls to perform any of the Services to the standard required i the Scope of Works, as
amended from time to time. . '

The periormance deduction shall be calculalsd In accardance with the formula detailed In the Scope
of Works.

Any refarence to words “Bid” or Bldder” hereln and/or In any other documentation ehall be consirued to have the same meaning &s the words

“Tendar" or “Tenderar". B
Fr Internal & Exiemal Use Etfactive tate 1 September 2008 ogo 120118



’ F""Uil'\- Vrwli whl
@ == Conditions of Contract: PA-10 (EM)

25.3

26,
26.1
26.2

28.3

26.4

26.5

26.6

26.7

26.8

26.9

26.10

26.11

The Service Provider shall not be Jlable for & performance deduction, If the Sarvice Provider s unabie
to peiform due to no fauit of his own, his empicyees, agents or representatives,

PAYMENTS
The Service Manager will evaliuate the Servica Provider's performmance on a monthly basis,
The Service Provider shall submit a monthly cartificate teking Into account the foltowing:

26.2.1 the assessment of the Services rendered during the assessment month, Including routine
sarvices, management fees, and services using call down rates;
26.2.2 adjustmants in terms of the pricing date;

26.2.3 additional work rendeted by the Servicé Providér; ”
26.2.4 CPAP adjustment where stated In the Contiract Data; and
26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a securlty of 2,5% retentlon, or a 1,25% cash and 1,25% ret

5% of all moneys (excl. VAT) In the monthly certificale assessed by the Service l'\nanagr:raan;l?:g'irtian
due to the Service Provider will be retained until such ime as the amount retained equals 2.5% or
1,25%, whicheve is applivalle, uf liw Cuntbacl Sun (excl. VAT)

The monthly certificate shall be supported by a dslailed reporl substantlating the Services rendered at
each Faciiity during the month under agsassment.

The monthly certificate shall be assessed by the Service Manager. |f the Service Manager agress
with the certificate, he will Issus & stalement within 14 days of the recelpt of the certificate, taking Into
account Inter alla the following: '

{1) deductions for penalties;

{2) deductions for overpaymasnts;
{3) detiuctions for refention

4) deductions for damages.

The Service Provider shall, on recelpt of the statement referred lo in 28.5, issue to the Emplo
invoice in the amount reflected in the statement. The Employer shall effect payment to the‘ge",ﬂg tax
Provider within 16 days of receipt of the tax Involce.

If the Service Manager does nol agree with the certificate Issued by the Service Provider in terms of
Clause 26.2, the Sarvics Manager shall within 14 days of recelpl of the cerlificate, Issue a statsmant
in the amount to which the Service Manager agrees and shall give reasons for rejecting the bafance
of the dalm Indlcated In the statement.

The Service Provider shall furnish the Employer with a tax Invoice In the amount indicated In the
statement referred to in Clause 28.7.

WIth regerds {o the claim In dispute, the Service Provider may, Within 14 days of the Servi
Issulng the statement referred to in 26.7, submit a revised cerlificals or a justification forr \;ﬂcsecil\:?mnaugrar
declare a dispute in arms of 34.

If 1t is later resolved that the emount In dispute or any part thereof is owing to the § i
Employer shall be iiable for interest thereon from 30 days &fter the lssue gf the re!a:rav,lf?nift;';ar' the
certificala referred to in 26.2 untll ihe date of payment al the Interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Meanagement Aal,
1899 (Act 1 of 1908), as amended. !

All the work shall be evaluated In accordance with the provisions of the Pricing Data.

Any referenca to worde “Bid™ or Bidder* hereln endfor in any other documentetion shall be conslrued {0 have the same meaning es the words

"Tender” or "Tenderer". Paga 1
For Inlemal & External Use Effaclve dste 1 September 2005 eem‘?‘,:'.;‘g
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28.12 In assessing the quallty of the work presented by the Service Provider, the Empioyer may enllst the
assisiance of third parsons. In essessing the work tha third person shall act reasonably. The selsction
of such third persons shall be in the absolute discretion of the Emnployer and the Service Provider
shall ablde by such selection.

26.13 Any and all extra costs incurred by the Service Provider, resulting from the Service Frovider heving to
address and/or rectify queries erising from a claim submitied in respect of work done, shall be for the
account of the Service Provider.

27, RELEASE OF SECURITY

27.1 i the Service Provider has furnished a security by way of a varlable guarantee of 2.6% of tha Contract
Sum (excl. VAT), the security will be reduced and be released In accordance with the provislons of
such variable guaranies.

272  Ifthe Service Provider elects to furnish & security by way of a cash deposit of 2.5% of the Conlract
Sum {axcl. VAT), then the sacurity will be released ag follows:

27.2z.1 annuaily in equal portions, subject 1o 27.2.2 and 27.2.3;

27.2.2 85% of the iast annual portion of retentlon shall be released within 30 days of the explry of the
Service Period;

27.2.3 (i remuining 1eienlion sl be released wilhinn 30 duys OF e issus of h Cer licale of
Completion.

27.3  If the form of security selected Is:

(a) arstention of 2.5% of the Contract Sum (excl. VAT); or
(b) 1,26% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will oniy be released after the 2,5% or 1,256% retention respectively has been
accumulated, as follows:

27.3.1 annually in equa! portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the axpiry of the
Service Perlod;

27.3.3 the remaining retention shzll be released within 30 days of the issue of the Certificate of
Completion.

28. OVERPAYMENTS

281 If any overpayment of whatever nature 1s made to the Service Provider, tha Service Provider shall be
abliged to repay such amount to the Employar and the Employer shall be entltled to deduct such over
payment from any amount dus to the Service Provider, In raspect of this Contract or any other
contrect, which the Employer may have with the Service Pravider. The Employar shall be entitled to
clelm interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in tarme of section 80 (1)(b) of the Public Finance '
Management Act, 1898 (Act 1 of 1899), as amended.

29, COMPLETION

28.1 At the explry of the Service Perlod the Service Manager shall furnish the Service Provider with a
written list of Employar's Assets and Data handed over at commencement of the Contract and
accumulated durlng the Contract Period.

292  Atthe expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Cerlificate of Completion.

20.3 Upon the issue of a Certlficate of Completion, unless otherwise provided In the Contract:

Any reference to words “Bid" or Bidder" herein and/or In any other documentation shali be construed i have the same meaning s the words

“Tander" or "Tenderer", Page 14 of 18
For internal & External Use Efiactive date 1 September 2005 Version'1.0
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Conditions of Coniract: PA-10 {FM)
20.3.1 The Guarantes shall be returned, If applicable.
20.3.2 The final cash depostt or retention, whichever Is applicable, shall be reduced to zerg,
ASSIGNMENT

The rights and obiigations of the Parties in terms of this Contract shali not be ceded, assigned,
delegated, or otherwise transferred, by elther Party to any pers on outside of the Service Proyider and
the Employer, save with the prior writlen consent of the other Party.

Each Party warrants that he Is acting @s a princlpal and not as an agent of an undisciosed principal.
INDULGENCES

No extension of lime, {atifude or.other Indulgences which may be given or allowed by either Party to
the other shall constitute a waiver or atteration of this Contract, or affect such Party's rights, or prevent
such Parly from strictly enforcing due compliance with each and every provision of this Coniract,

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the Irnformation, documents, advice, recommeandations and
reports collscted, furnished end/or complled by the Service Provicder during tha course of, andfor the
purposes of executing this Contract, all of which wifl be handed over {0 the Employer, unless
ulwrwise slipuialed in e Conbiaul, within len (10) Jays of 1eyuast ieefu » bul i1l eny evenlun the
termination and/or cancellation of this Contract for whatever reasan, The Service Provider
relinquishes lts retentlon or any other rights to which It may be entitied.

The copyright of all documents, recommendations and reporis complied by the Service Provider
during the course of and for the purposes of finallsing Services, and the Contrect a5 a whole, will vest
in the Employer, and may not be reproduced or distributed or made avallable to any person ouiside
the Employer's service, or to any Institution In any way, without the prior written consent of the
Emplayer. The Employer shall have the right to use such material for any other purpose without the
approval of, natification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developad in lerms of this
Contract shall be vested In the Employer, who shali have the right to use such matertal for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Empioyer, the development of
which has not been at the expense of the Employer, copyright shall not be veeted in the Employer.
The Service Provider shall be required to Indicate to which documents and/or materiais this provision
appiies.

The Service Provider hereby Indamnifies the Employer against any action or elgim lhat may be
instituted agalnst the Employer and for any damages suffered or lagal costs (including costs on an
attorney and client scale) inourred on the grounds of an alleged Infringement of any copyright or any
other intellectual properly right In connection with the work outlined in thig Contract.

All information, documents, recommendations, programmes and reports collacted or complled must
be regarded as confidential and may not be communicated or made avallabig io any person outside
the Employer's service and may nol be published elther during the currency of this Contract or aiter
termination thereof without the prlor written consent of the Employar,

BREACH OF CONTRACT

In the event of & breach by the Service Provider of eny of the terme and conditions of thig Contrac,
the Employer shaell Issue a hotice of non- compllance requiring compliance within 10 {ten) days. In the
event that the Service Provider falls to remedy such breach on axpiry of the notics period, then the
Employer shall without prejudice to any other rights that It may have, be entitled to exarcisa any or all
of the following rights:

33.1.1 Enforce strict compllance with the terms and conditions of the Contract;

Any reference to words “Bid” or Bldder" heraln and/or In any othar documentation shall be conslred to have the seme meaning as the words

"Tender”* or "Tendarer”, Page 15 of 18
For Internal & External Use Effeclive date 1 September 2005 Version:1.0
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Conditlons of Conlract: PA-10 (FM)
33.1.2 Toterminale this Contract without prejudice 1o any other rights it rmay have:;
33.1.3 To suspend further payments {o the Service Provider;

33.1.4 To appoint ather service providers to complete the execulion of the Services, in which event
the Service Provider shall be held llable for costs Incurred in connection with and arlslng from
the appointment of such a service provider as well a8 damages suffered.

33.2  The Service Provider agrees to, within ten (10) days of writlen request from the Employer, give
access 1o and lo make avaliable all information, documents, programmas, advice, recomrhendatlons
and reports collected, furnished and/or complled by them o enable the Employer 1o assume
responsibliity for and the benefit of the project as a whole.

33.3  Inthe event of breach by the Empioyer of the terms and condittons of this ©ontract, end In the event
of tha Employer remaininhg in brsach after ten {10) days' written riotice calling for rectification of thhe
breach, the Service Provider shall be entitled to:

33.3.9 enforoe strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by dellvering written notice to the Employer to that effect t
thet such breach Is of & material term of this Contract, d 0 he extent

34, STOPPAGE AND/OR TERMINATION OF CONTRACT

341 The Employer reserves the right to lerminate this Contract or temporarily siop the Services, or any
par thereof, at any stage of complstion. ’

34.2 The Employer shgll have the right o terminaie this Contract without prejudice to any of Iis rights
the oceurrence of any of the following acts: Y ghls upon

34.2.1 on breach of this Contract by the Service Provider as stipulated In Clause 33;

34.2.2 on commencement of any action for the dissolution and/or fiquidation of tha Sarvice Provider
excepl for purposes of an amalgamation or restructuring approved In advance by the '
Employer In writing;

34.2.3 If the Service Provider receives a court order to be placed under judicial management of 1o
commenca liquidation proceedings that Is not withdrawn or struck out within five (5) days;

34,24 If the Service Provider informs the Employer that it intends to cease performing its obil
In terrns of this Contract; p g Its obiigations

34.2.5 If the Service Provider Informs the Employer that it is incapable of completing the Services as
described:; or

34.2.8 If inthe opinion of the Employer the Service Provider acted dishonestly;

343  The Employer reserves the right to, even in the absence of breach or the events reforred 1o In 34
terminate thls Conlract at any time, by giving one {1) calendar month written notice 1o tha Sarvlca'
Provider.

34.4  Further, the Contract shall be conelderad as having been terminaleg:

34.4.1 where the Employer stops the Conlract and/or the Project and Instructions to resums or
relnstate the Services ara not lssuad within twelve (12} months of the instruction; or

34.4.2 [linstructions, necessary for the Service Provider to continus with the Services after a
stoppage instruction, are not recelved from the Employer within three (3) months after such
Instructions were raquestaq by the Service Provider.

345 Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by ellher of the Partles dus to reasons not atiributed to the Service Provider:

Any refarance to worde "Bld" or Bidder” hareln andior In any other documentation shall be construed 1o have the sams meaning es the words

"Tender” or “Tenderar”, Page 16 of iB
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35,
s

36.2

36.3

3b6.4

36.5
35.6

356.7

35.8
35.0

35.10

36.1

36.2

7.

bl Ll R R AN

Condltions of Contract: PA-10 (FM)

34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
setlsfactorlly completed, calculated in accordance with the agread rates.

34.5.2 Involoes for work done shall be submiited to the Employer within three (3) months afler the
termination of the Contract, falling which the Employer will not be obiiged to pay same,

34.5.3 The Service Provider shall not be entitied to advance a right of retention or any aimliar right If
ihls Contract Is terminated and specifically agrees o, within ten (10) days of written request
from the Employer, glve acoess o and to make avallable aj) information, documents
programmes, advice, recommendations and reports collected, furnished and/or oom;:iled by
th:m to enable the Employer to assume responsibility for and the bensfit of the Conlract as a
whole,

DISPUTE RESOLUTION

In the even! of a dispute, the Parties shall andeavour to resolve sych dispute through negotiation, In
good fakth. '

If the Parties tall to resalve a dispute through negotiation as mentionad In 36,1, within 14 days of @
dispule being declared, the Partles may by written agreement refer the matter to mediation,

The medlator shall be a person agreed to by the Partles, fafling agresment, the President: Soulh
African Facflities Management Institute shall nominate the mediator,

Whether or not mediation resolves the dispute and irrespective of the oulcome of thereof, the Parties
shall bear their own costs arlsing from the mediation and shall equally share the costs of 'tha madiator
and related costs. The mediator and the Partles shall, before the commencement of the madiation
agree on a scale of fees an which the medlatar’s fees will be based, '

The Parties shall appoint the mediator within 21 days of agreeing to medlate.

On appointment of the mediator, the Partles shall jointly with the medlator decide on the procedure to
be followed, representation, dates and venue for the mediation.

If the dispute or any part theraof Is seitled, the agresment shall bg recorded by the mediator ang
signed by both Parties. The agreement shail be binding on the Parfjes to the extent that it correclly
records the issues agreed upon belween the Partles.

If the dispute or any parl thereof remains unresoived, It may be resolved by litigation proceedings,

If the mediator or any Party, at any time during the mediatlon pracess, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process, The dispute
may then be deait with In terms of 35.8.

Notwithstanding anything else hereln contalned o the contraty, It is agreed that Irrespective of the fact
that the dispute Is referrad to negotiation, mediation or litigatian In court, the declsion of the Employer
on the dispute Involved will immediately be glven effect to by the Service Provider and the Sarvice
Provider shall proceed with the Services with all diligence unless the Partles agrés otherwise in
writing.

GENERAL

This Is the entire Contract between the Parties and may only be amended |f reduced 1o writing and
signed by the duly aulhorlsed representatives of both Parfies, wheregfter such amendments will take
effect.

The Contract shall be govemed by, construed and Interpreled @ccording to the law of the Republic of
South Aftlca.

DOMICILIUM CITANDI ET EXECUTANDI

Any reference io words "Bid" or Bldder” hereln and/or In sny other documentation shall be construed 1o haye the same meaning = the wardg

“Tender".or "Tenderar”, Page 17 of 18
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37.2

37.3

374

37.5

37.6

Any reference to words "Bid"

Condltions of Contract: PA-10 (FM)

The domicliium citandl et executand! of the Partles for alf PUrposes arising from this C
service of notices and legal process shall be as spacified by the Parities l% the CD:na:tnlt)g.fm the

Each of the Parties shall be entitled at any time by way of written nolice to the iy
ks domiclium citandl et exacutandl to another physical addressg, other Party, to chenge

Any notice in terms of the conditions of the Agreement must either be:

37.3.1 delivered by hand during normal business hours of the reciplent; or

37.3.2 sent by prepaid reglstered post to the addrass chosen by the addressee,

A notice in terms of the provisions of this Agreement ghall be considered to be duly received: .
3744 if hand-dslivered on the date of delivery;

37.4.2 if sent by registered post es indicated In clause 37.3.2 above, ten (10) days after the dale |t
was posted, uniess ihe contrary Is proved.

Notwithstanding anythlng to the contrary contained or implied in this Agreement, the writt
communication actually received by one of the Parties from the other, including i:y w:'yr Ioi’e fna::I:::Iaeor
transmission, shall be adequate written notice or communication to such Party.

Any notice, request, consent, or other communication mads between the Parties pursuant to the
Contract shall be In writing and shall be desmed to have basn made whan delivered In person to an
authorized representative of the Perty to whom the communicatlon |g addressed, or one day after
being sent by facsimile 1o such Party at the number specified in the Contract Data or one week after
being sent by ragistered post lo the addressee specified in the Contract Data,

or Bldder” hereln and/or In any other documentation shail be conglruad 10 have the same meaning as the words

“Tender” or “Tenderer”, Page 18 of 18
For Internal & External Use Effective dats 1 Seplember 2005 Serslo:; 0
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PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’'s declaration

2.1 s the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual idenfity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ pariners or any person having a controlling interest in the enterprise, in
table below.

_ Full Name Identity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/g having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words "Bld* or Bidder" herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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2.2

2.21

2.3

2.3.1

Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?
YES / NO

If so, fumnish particulars:

Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES/NO
If so, fumish particulars:

3 DECLARATION

3.4

3.5

3.6

I, the undersigned, (NAME)......ccccouiiiiiiin e e v e e
in submitting the accompanying bid, do hereby make the foliowing statements that |
certify to be true and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or
arangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bld" or Bldder® hereln and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Verslon: 2022/03
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3.7

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1988 and or may be reported fo the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has baen aligned with SBD4

Any reference to words "Bid” or Bldder" hereln and/or in any other documentation shall be construed to have the same
meaning as the words "Tender" or “Tenderer”. Page 30of 3
For External Use Effective date 5 July 2022 Version: 2022/03



PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

{Legally correct full name and registration number, If appiicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1.

The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

{Projact dascripifon ag per Bid / Tendsr Documaent)

Bid / Tender Number: _ {Bid / Tender Number as per Bid / Tender Document)
2. "Mr/Mrs/Ms:
In *his/her Capacity as: {Position In the Enterprise)

and who will slgn as follows:

be, and is hereby, authorlsed to sign the Bid / Tender, and any and all other documents and/or
comrespondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
resulting from the award of the Bid / Tender to the Enterprise mentioned

any and ali documantation,
above.

Name

Capacity

Slgnature

1

|
|
|
|
|

m|m

|~
| ™)

Any reference to words *3ld" or Bldder® herein and/or In any other documentation shall be conatrued to have the aame meaning es the
Page 1of 2
Verslon: 1.4

words “Tender” or "Tenderar”.
For external use

Effective date 20 September 2021




The bidding enterprise hereby absolves the Depariment of Publio Warks from any llabliity whatsoever that may arise as a result of this

17

18
19
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PA-15.1: Resolution of Board of Directors

20

documsnt being signed.

Any reference lo words

Note:

* Delete which Is not applicable.

NB: Thia resolution must, whera possible, be signed by ail
the Dirgctors / Members / Pariners of the Bidding
Enterpriss,

In the event thal paragreph 2 cannot be complled with, the
resolution mus! be signed by Diractors / Members /
Partners holding & majorlly of the sherea / ownership of the
Bidding Enterprise (aftach proof of shareholding /
ownership herslo).

Dirsctors / Members / Pariners of the Bidding Enlerprise
may altarnatively appoint e person fo sign this dooument
on behaif of the Bidding Enterprise, which peraon miist be
so authorized by way of a duly completed power of
aftornay, signed by the Directors / Members / Pariners
holding @ majority of the shares / ownership of the Bidding
Enterprise (procf of shareholding / ownership and power
of seilorney are {o be atiached herelo}.

Should the number of Diractors / Members / Partners
exceed the space avaiiable above, additfonal names and
signatures must be supplied on a separale page.

words "Tender” or "Tenderer”,

For external use

ENTERPRISE STAMP

“Bld" or Bidder” herein andfor in any other documentation shall be censlrued to have the same meaning as the

Paga2of2-

Effective date 20 September 2021 Veralon: 2021/01
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a mesting of the Board of *Directors / Members / Partners of:

(Legally correct full name and regisiration number, If applicable, of the Enterprise)

Held at ) = (place)
on . (date)
RESOLVED that:

1. The Entsrprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List ail the legally correct full names and regisiration numbers, If applicable, of the Enterprises forming the Consortium/Joint
Venture) '

to the Department of Public Works In respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: _ _(Bid/ Tender Number as per Bid / Tender Document)
2. *MrMrs/Ms: _
in *his/her Capacity as: ______ (Position in the Enterpriss)

and who will sign as follows: . -

be, and is heraby, authorised to sign a consortium/joint venture agreement with the parties listad under
itarn 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several llabllity with the parties listed under ltem 1 above for the due fulfilment
of the obligations of the Joint venture deriving from, and in any way connectad with, the Contract to be entered
info with the Department in respect of the project describad under item 1 abova.

4. The Enterprise chooses as Its domicilium citandi et executand! for all purposes arising from this Joint venturse
agreement and the Gontract with the Department In respect of the project under item 1 above:

Physical address:

{code)

Any reference to words "Bid” or Bidder” hereln and/or In any other documentation ehell be conelryed to have the sama meaning as the

words "Tender” or "Tenderer” Page 1 of 2
For extarnal use Effective date 20 September 2021 Verslon: 2021/01



Postal Address:

Telephone number:

__ (code)

Fax number:

rirmic s evinwees  PA_15.2: Resolution of Board of Directors to enter into Consortia or Joint Ventures

Capacity

-

I 1
»

L]

l
|

Signature

O o N (DD | N

-
—

=y
N

-
o

13

14

15

| 1.
2.

Any reference fo words "Bid"

Th bidding enterprise hersby absolves the Department of Public Worke fram any Habillty whatsosver thet mey arise as & result of this
documant being signed

Note:

* Delate which Is not applicable.

NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

in the event that peragraph 2 cannot be complied with, the
resolution must be signad by Directors / Members /
Pariners holding a mejarity of the shares/ ownership of the
Bldding Enterprise (eftach proof of sherehoiding !
ownership hereto).

Diraclors / Members / Partners of the Bidding Enterprise
may elisrnalively appoint e person fo sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly compleled power of
attorney, signed by the Directors / Members / Partners
holding & majorlty of the shares / ownership of the Bidding
Enterprise (proof of sharehalding / ownership and power of
allornay are o be attached hereto).

Should the number of Directors / Members / Partners
excasd the space avellable above, additionel names and
slgnatures must be supplied on & separate pags.

words "Tender" or “Tendarer”.

For external use

ENTERPRISE STAMP

Effeclive date 20 Seplember 2021

or Bidder" hereln andfor In any other documentation shall be construed to have the same meaning as the

Page?2of2
Verslon: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a mesting of the duly authorised representativas of the following legal entities who have
entered Into a consortium/joint venture to Jointly bid for the project mentioned below: (sgally correct fuil names and
reglstration numbers, If applicabis, of the Enterprises forming a Congortium/Joint Venlure)

1.

Heldat (place)

on__ - (deate)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works In respect of the following project:

(Project description s per Bid /Tendsr Document})

Bid / Tender Number: _(Bid / Tender Number as per Bid /Tender Document)

Any reference 1o words “Bld" or Bidder” herein and/or In any other documentation shall ba construed to heve the same meaning as the

words "Tender" or “Tenderer”. Page 1 of 3
For external use Effective date 20 September 2021 Varslan: 2021/01
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PA-15.3: Spacial Resolution of Consortla or Joint Ventures

*Mr/MrsfMs:

In *histher Capacity as: B oo {Position in the Enterprise)

and who will sign as foliows: _

be, and Is heraby, authorised to sign the Bld, and any and all other documents andj/or correspondence In
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bld to the Enterprises in Consortium/Joint Venture mentloned above.

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of;

The Enterprises to the Consortium/Joint Venture accept jJoint and several liabllity for the due fulfilment of
the obligations of the Consortium/Joint Venture derlving from, and in any way connected with, the Contract
entered Into with the Department In respect of the project described under item A above.

Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/jolnt venture
agresement, for whatever reason, shall give the Department 30 days written notice of such Intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfliment of the obligations of the Consortium/Joint Venture as mentioned under

itam D above.

No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of Its rights or assign any
of lis obligations under the consortiumfoint venture agreement In relation to the Contract with the
Department referred to herein.

The Enterprises choose as the domicliium citandi et executandi of the Consortlum/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address: -

{Postal code)

Postal Address: — g

(Postal code)

Telephone number:;

Fax number: - i o

Any reference fo worda “Bid” or Bldder” hereln and/or in any other documentation ahali ba consirued to have ths same meaning es the

words "Tender” or "Tenderer”, Page 2 of 3
For external use Effactive date 20 September 2021 Verslon: 1.3
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PA-15.3: Special Resolution of Consortia or Joint Ventures

Name | Capaclty

Signature

W N =

0| o~ G)|Ul £-Y

Y
| a

e
—

12

13
14

15

The bldding enterptise hereby absoives the Department of Public Works & Infrastructure from any llabiifly whatsoever that may aria; a:
a rasult of this document being signed.

Note:

1. *Delete which Is not applicabls.

2 NB: This reschition must be signed by gjf the Dufy Authorised Representalives of the Legal Eniities fo the consortium/oint
veniure submitting this fender, as named In item 2 of Resociullon PA-15.2.

3.  Should the number of the Duly Authorised Representetives of the Legal Entifies Joining forces in this tender exceed the &pace
avellable above, additional names, capacily and signatures must be supplied on & separate page,

4. Resolufion PA-16.2, duly completed and signed, from the separate Enterprises who perticipete In this consortium/oint veniure
must be altached fo this Special Rescolution (PA-15.3). !

Any refarance to words "Bid" or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the

words "Tender” or "Tendarer” Pags 3 of 3
For external use Effective date 20 September 2021 Verslon: 1.3
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1. PREAMBLE

In terms of Construction Regulation 4{1)(a) of the Occupational Health and Safety Act, 1993
(Act 85 of 1993), and 5(1) construction regulation of 2014, the Department of Public Works,
as the Client and/or Its Agent on its behalf, shall be responsible to prepare Health & Safety
Specifications for any intended construction project and provide any Principal Contractor
who is making a bid or appointed to perform construction work for the Client and/or its Agent
on its behalf with the same.

The Client's further duties are as described in The Act and the Regulations made there-
under. The Principal Contractor shall be responsible for the Health & Safety Policy for the
site in terms of Section 7 of the Act and in line with Construction Regulation 5 as well as
the Health and Safety Plan for the project.

This 'Health and Safety Specifications’ document is governed by the “Occupational Health
and Safety Act, 1993 (Act No. 85 of 1993), hereinafter referred to as 'The Act'
Notwithstanding this, cognizance should be taken of the fact that no single Act or its set of
Regulations can be read in isolation. Furthermore, although the definition of Health and
Safety Specifications stipulates ‘a documented specification of all health and safety
requirements pertaining to assoclated works on a construction site, so as to ensurs the
health and safety of persons’, it is required that the entire scope of the Labour legislation,
including the Basic Conditions of Employment Act be considered as part of the legal
compliance system. With reference to this specification document this requirement is
limited to all health, safety and environmental Issues pertaining to the site of the project as
referred to here-in. Desplte the foregoing it Is reiterated that environmental management
shall receive due attention.

Due to the wide scope and definition of construction work, every construction activity and
site will be different, and circumstances and conditions may change even on a daily basis.
Therefore, due caution s to be taken by the Principal Contractor when drafting the Health
and Safety Plan based on these Health and Safety Specifications. Prior to drafting the
Health and Safety Plan, and in consideration of the information contained here-in, the
contractor shall set up a Risk Assessment Program to identify and determine the scope
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and details of any risk associated with any hazard at the construction site, in order to identify
the steps needed to be taken to remove, reduce or control such hazard. This Risk
Assessment and the steps identified will be the basls or point of departure for the Health
and Safety Plan. The Health and Safety Plan shall include documented ‘Methods of
Statement’ (see definitions under Construction Regulations) detalling the key activities to
be performed in order to reduce as far as practicable, the hazards identified in the Risk
Assessment.

The Depariment of Public Works is tasked to provide accommodation and operational
facilities 1o a very large proportion of the approximate 35 National Departments responsible
for the governancs of the Depariment of Public Works. A very large number of State
employees and public users of the facllities and the services provided there-in directly
interacts with the facllities provided by the well-being, health and safety of a great number
of people. This Department thus has directly or indirectly, an impact on the Republic of
South Africa as well as the National Parliament.

In this a high premium is to be placed on the health and safety of the most valuable assets
of the Department of Public Works. These are its personnel, the personnel of its Clients
and the physical assets of which it is the custodian and may also include the public as well.
The responsibilities the Department and relevant stakeholders have toward its employses
and other people present in the facllities or on the sites are captured further in this
specification document. These responsibilities stem from both moral, civil and a variety of
legal obligations. The Principal Contractor is to fake due cognisance of the above
statement.

Every effort has been made to ensure that this specification document is accurate and
adequate in all respects. Should it however.. contain any errors or omissions they may not
be considered as grounds for claims under the-contract for additional reimbursement or
extension of time, or relieve the Principal Contractor from his responsibilities and
accountability in respect of the project to which this specification document pertains. Any
such inaccuracies; inconsistencies and/or inadequacies must immediately be brought to
the attention of the Agent and/or Client.
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7. SCOPE OF HEALTH AND SAFETY SPECIFICATION DOCUMENT

These Specifications shouid be read in conjunction with the Act, the Construction
Regulations and all other Regulations and Safety Standards which were or will be
promulgated under the Act or Incorporated Into the Act and be in force or come into force
during the effective duration of the project. The stipulations in this specification, as well as
those contained in all other documentation pertalning to the project, inciuding contract
documentation and technical specifications shall not be Interpreted, in any way whatsoever,
to countermand or nullify any stipulation of the Act, Regulations and Safety Standards
which are pro.mulgated under, or incorporated into the Act.

3. PURPOSE

The Department is obligated to Implement measures to ensure the health and safety of all
people and properties affected under its custodianship or contractual commitments, and Is
further obligated to monitor that these measures are structured and applied according to
the requirements of these Health and Safety Specifications.

The purpose of this specification document is fo provide the relevant Principal Contractor
(and his /her contractor) with any information other than the standard conditions pertaining
to construction sites which might affect the health and safety of persons at work and the
health and safety of persons in connection with the use of plant and machinery; and to
protect persons other than persons at work against hazards to health and safety arising out
of or in connection with the activities of persons at work during the carrying out of
construction work for the Department of Public Works. The Principal Contractor (and his
/her contractor} is to be briefed on the significant health and safety aspects of the project
and to be provided with Information and requirements on inter alia:

a) Safety considerations affecting the site of the project and its environment:

b)  Health and safety aspects of the associated structures and equipment;

c) submissions on health and safety matters required from the Principal Contractor{and
his /her contractor); and

d) the Princlpal Contractor's {and his /her contractor) health & safety plan.
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To serve to ensure that the Principal Contractor (and his /her contractor) is fully aware of
what is expected from him/her with regard to the Occupationai Health and Safety Act, 1983
(Act No. 85 of 1983) and the Reguiations made there-under Including the applicable safety
standards, and in particular in terms of Section 6,7 and & of the construction regulation
(2014).

To inform the Principal Contractor that the Occupational Health and Safety Act, 1993 (Act
85 of 1893) in its entirety shall apply to the contract to which this specification document
applies. The Construction Regulations promuigated on 07 February 2014,

4. DEFINITIONS - The most important definltions in the Act and Regulations
pertaining to this specification document are hereby extracted.

“Purpose of the Act” ~ To provide for the heaith and safety of persons at work and the
health and safety of persons in connection with the use of plant and machinery; the
protection of persons other than persons at work against hazards to health and safety
arising out of or in connection with the activities of persons at work; to establish an advisory
council for occupational health and safety; and to provide for matters connected therewith.

“Health & Safety Specification” ~ means a document that includes information required
under the construction regulation and obtalned from the clients & designers during the early
planning & design stage for a specific project on a specific site for use by the contractore
when preparing their tenders or bids to clients.

“Health & Safety Plan” — means a document which Is site specific and includes ali
identified hazards, safe work procedures to mitigate, reduce & control the hazards identified
in a project.;

“Agent” — means any person who acts as a representative for g client:

“Client” — means any person for whom construction work is performed:
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“ Construction Health & Safety Agent (SACPCMP)” —The person or entity appointed by
the client through the Agent and who has a full authority and obligation to act on the clients
behalf in terms of the construction regulations;

“Construction Work” Is defined as any work in connection with —

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantliing
of or addition to a building or any similar structure;

(b) the Installation, erection, dismantling or maintenance of a fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, raiiway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any
similar type of work;

“Contractor” ~ means an employer, as defined in Section 1 of the Act, who performs
construction work and includes Principal Contractors;

“Contract Amount” Financial vaiue of the contract at the time of the award of the contract
exclusive of all allowance and any value added tax or sales tax which the law requires the
employer to pay to the contractor.

“Practical Completion Certificates” A certificates issued in terms of a contract by the
employer, signifying that the whole of the construction works have reached a state of
readiness for occupation or use for the purposes intended, although some minor work may
be outstanding.

“Accident” — means unplanned occurrence that happens due to the unsafe condition and

may cause injury to a person, damage to the property, material, plant, equipment and the
environment;
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“Hazard” - means anything including work activities and practices with the potential to
cause harm;

“Risk” — means the likelihood that harm wlll occur and the subsequent consequences.

“Risk assessment” — means a process to determine any risk assoclated with any hazard
at a construction site in order to Identify the steps needed to be taken to mitigate, reduce
or control such hazards.

Health and Safety File” — means a file, or other record In permanent form, containing the
information required a contempiated in the regulations;

5. OCCUPATIONAL HEALTH & SAFETY MANAGEMENT
5.1 Structure and Organization of OH&S Responsibilities
5.1.1. Overall Supervision and Responsibliity for OH&S

a) The Client and/or its Agent on its behalf to ensure that the Principal Contractor,
appointed in terms of Construction Regulation 4(1)(c), implements and maintsins
the agreed and approved H&S Plan. Failure on the part of the Client or Agent to
comply with this requirement  will not relieve the Principal Contractor from any one
or more of hisfher duties under the Act and Regulations,

b) The Chief Executive Officer of the Principal Contractor in terms of Section 16 (1) of
the Act to ensure that the Employer (as defined in the Act) complies with the Act,
The pro forma Legal Compliance Audit may be used for this purpose by the Principal
Contractor or hisfher appointed contractor.

c) All OH&S Act (85 /1983), Section 16 (2) appointeels as detailed in his/herftheir
respective appointment forms to regularly, in writing, report to their principals on
matters of health and safety per routine and ad hoc inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc Inspection and to ensure that the reports are made
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available to the principal Contractor to become part of site records (Health & Safety
File).

d) The Construction Supervisor and Assistant Construction Supervisor/s appointed in
terms of Construction Regulation 6 to regularly, in writing, report to their principals
on matters of health and safety per routine and ad hoc Inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
available to the principal Contractor to become part of site records (Health & Safety
Flie).

@) All Health and Safety Representatives (SHE-Reps) shall act and report as per
Section 18 of the Act.
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5.12 Required appointments as per the Construction Regulations:-

fom | Regulation | Appointment ' o Responsibl |
| - e Person
1. | 3. | Application Construction work permit - Client
2. [k Principal contractor for each phase or project | Client
3. | 5(8) Construction Health & Safety Agent T Client
&[T Contractor o Principal
| Contractor
5 |73) | Contrator Contractor |
6. 8(1) " Construction manager - T Contracior
7. | 8(2) Assistance Construction manager ' | Contractor
8. 6(1) Construction supervisor T i Contractor
9. 6(2) Construction supervisor sub-ordinates ' T Contractor |
10. 8(5) Construction Safety Officer | Contractor g
1. 8(8) | Responsible employee i —
12. | 8(1) | Person to carry out risk assessment - : Contractor |
13, [ 10(1) Fall protection planner T | Contractor |
14.—_' _12(1)_ B Temporal work designer I |
16. | 12(2) '_ Supervisor of temporal work operation Tl 1
6. | 13(1) | Excavation supervisor | Contractor |
7. [ 13(2Kk) Competent person In the use of explosive for excavations | Contractor |
8. |14(11) | Explosives expert IR
10. | 14(1) Supervisor demoliition work o T Contractor
20. 14(2) Scaffold supervisor ' " Contracior
21. 16(1) Suspended platform supervisor Contractor
22, 18(1)a Rope access o Contractor
'23. | 10(8)(a) | Material hoistinspector Contractor
. 24, | 20(1) Bulk mixing plant supervisor B “Contractor
25, | ﬁ(_2) Explosive actuated fastening device inspector ‘Contractor
26. | 21(2)(g) Explosive actuated fastening device cartridge, nails and | Contractor
studs: issuer & collector
27 |23(1) | Operator : construction vehicle and moblleplant | Contractor |
28, 28 (a) Stacking and storage supervisor Contractor
|_29. 29 (h) Fire equipment inspector o : | Contractor
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5.2-

5.2.1

5.2.2

5.2.3

5.24

Communication, Participation & Consultation

Occupational Health & Safety matters/issues shall be communicated between the
Employer, the Principal Contractor, the other Contractors, the Designer and other
concerned parties shall be through the H&S Committee or other means determined
by the client.

In addition fo the above, communication may be directly to the Client or his appointed
Agent, verbally or in writing, as and when the need arlses.

Consultation with the workforce on OH&S matters will be through their Supervisors
and H&S Representatives ('SHE — Reps’)

The Princlpal Contractor will be responsible for the dissemination of all relevant
OH&S information to the other Contractors e.g. design changes agreed with the
Client and/or its Agent on its behalf and the Designer, instructions by the Client
and/or his/her agent, exchange of information between Contractors, the reporting of
hazardous/dangerous conditions/situations etc.

INTERPRETATION

a) The Occupational Health and Safety Act and all its Regulations, with the exception

of the Construction Regulations, distinguish between the roles, responsibliities and
functions of employers and employees respectively. |t views consultants and
contractors as employees of the “owner” of a construction or operational project, the
“owner” being regarded as the employer.

b) (The position taken by the Construction Regulations is that the “owner”, in terms of

its instructions, operates (has to operate) in the role of client as per relevant
definition. The contractors working for the “client” are seen to be in two categories
l.e. the Principal Contractor and Contractors.
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7.1

c)

b)

d)

The Principal Contractor has to take full responsibility for the health and safety on
the site of the relevant project / contract. This includes monitoring health and safety
condltions and overseeing administrative measures required by the Construction
Regulations from all contractors on the project site.

RESPONSIBILITIES
Client

The Client or his appointed Agent on his behalf will appoint each Principal Contractor
for this project or phase/section of the project in writing for assuming the role of
Principal Contractor as intended by the Constructlon Regulations.

The Client or his appolnted Agent on his behalf shall discuss and negotiate with the
Principal Contractor the contents of the health and safety plan of the both Principal
Contractor and Contractor for approval.

The Client or his appointed Agent on his behalf will take reasonable steps to ensure
that the health and safety plan of both the Principal Contractor and Contractor is
Implemented and maintalned. The steps taken will include perlodic audits at intervals
of at least once every month.

The Client or his appointed Agent on his behalf, will prevent the Principal Contractor
and/or the Contractor from commencing or continuing with construction work should
the Principal Contractor and/or the Contractor at any stage in the execution of the
works be found to:

« have failed to have complied with any of the administrative measures required
by the Construction Regulations in preparation for the construction project or any
physical preparations necessary in terms of the Act;

» have failed to Implement or maintaln their health and safety plan;

» have executed construction work which is not in accordance with their health and
safety plan; or
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7.2
a)

b)

c)

d)

f)

» act in any way which may pose a threat to the health and safety of any person(s)
present on the site of the works or in its vicinlty, Irrespective 6f him/them being
employed or legitimately on the site of the works or in its vicinity.

Principal Contractor

The Principal Contractor shall accept the appointment under the terms and
Conditions of Contract. The Principal Contractor shall sign and agree to those terms
and conditions and shall, before commencing work, notify the Department of Labour
of the intended construction. Annexure 2 of this construction regulation contains a
“Notification of Construction Work" form. The Principal Contractor shall submit the
notification in writing prior to commencement of work and inform the Client or his
Agent accordingly.

The Principal Contractor shall ensure that he is fully conversant with the
requirements of this Specification and all relevant health and safety lagislation.

The Principal Contractor will in no manner or means be absolved from the
responsibility to comply with all applicable sections of the Act, the Construction
Regulations or any Regulations proclaimed under the Act or which may perceivable
be applicable to this contract.

The Principal Contractor shall provide and demonstrate to the Client a suijtable and
sufficiently documented health and safety plan based on this Specification, the Act
and the Construction Regulations, which shall be applied from the date of
commencement of and for the duration of executlon of the works. This plan shall, as
appendices, include the health and safety plans of all Sub-contractors for which he
has to take responsibility in terms of this contract.

The Principal Contractor shall provide proof of his registration and good standing
with the Compensation Fund or with a licensed compensation insurer prier to
commencement with the works.

The Potential Principal Contractor shali, in submitting his tender, demonstrate that
he has made provision for the cost of compliance with the specified health and safety
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requirements, the Act and Construction Regulations. (Note: This shall have to be
contained in the conditions of tender upon which a tenderer's offer is based.)

g) The Principal Contractor shall consistently demonstrate his competence and the
adequacy of his resources to perform the duties imposed on the Principal Contractor
in terms of this Specification, the Act and the Construction Regulations.

h) The Principal Contractor shail ensure that a copy of his health and safety plan is
avallable on site and is presented upon request fo the Client, an Inspector, Employee
or Sub-contractor,

i) The Principal Contractor shall ensure that a health and safety file, which shall include
all documentation required in terms of the provisions of this Specification, the Act
and the Construction Regulations, is opened and kept on site and made avallable to
the Client or Inspector upon request. Upon completion of the works, the Princlpal
Contractor shall hand over a consolidated health and safety file to the Client.

) The Principal Contractor shall, throughout execution of the contract, ensure that all
conditions imposed on his Sub-contractors in terms of the Act and the Construction
Regulations are complied with as If they were the Princlpal Contractor.

k) The Principal Contractor shalf from time to time evaluate the relevance of the Health
and Safety Plan and revise the same as required, following which revised plan shall
be submitted to the Client and/or his/her Agent for approval.

7.3 Contractor

The contractor must demonstrate to the Principal Contractor that he has the
Necessary competencies and resources to perform the construction work safely.

7.4 Responsibilities of Construction Health & Safety Agent (SACPCM P)
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The construction Health & Safety Agent act as a link betweenr the client, Principal

b)

d)

Contractor and the project team members with respect to health & Safety, They are
Required to ensure that the client carry out its H&S respon sibliities in terms of
Legislation as well as to co-ordinate and ensure good H&S practices are maintained
Throughout the duration of the project. In many cases this role starts from project
Initiation to project close-out.

H&S competence: In the event that the cllent is unable to satisfy the requirements of
the Construction Regulations for whatever reasons, the construction H&S agent may
be appointed to perform these functions on behalf of the client. Given the need to
appoint a registered construction H&S agent that is competent and adequately
resourced with respect to H&S matters.

H&S goals: It is important that the construction H&S agents demonstrate clearly to
clients how they are going {o contribute to the achlevement of any client H&S goals
and objectives. They should also set their own H&S goals,

H&S responsibilities: Prior to accepting the H&S agent appointment from clients, H&S
agents need to ensure that they brief clients fully on the client's part'icular
responsibilities In terms of the OH&SA of 1983 and Construction Regulations as
amended from time fo time. In the absence of acceptance by clients of these
responsibilities, H&S agents will not be able to adequately meet their own H&S
responsibilities and duties.

H&S information: H&S agents must provide the designer or design team with all H&S
information to enable them to conduct a design HIRA to identify the significant hazards
that need to be Inciuded in the H&S specification. This information may be gathered
from multiple sources such as, for example, discussion with the client, previous
historical use of the site or facility, previous surveys and investigations and past H&S
files.

SCOPE OF WORK
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These specifications are applicable to the specific scope of wwork pertalning to the above-
mentioned project as detailed in the tender documents, thiis amongst all includes for
example:

a) Construction, erecting, alteration, renovations, refurbis hment, repairs, demolishing
or dismantling of building and structures.

» Site clearance

Site hoarding, demarcation and demolition works

excavations, filling, compaction, evening surface

Piling (by drilling, excavating,)

Temporal works

b) Construction, erecting, alteration, renovations, refurbishment, repairs, demolishing
or dismantling of any bridge, dam, canal, road, railway, runaway, sewer, or water
reticulation system or any civil engineering structure or type of work

¢) Construction of a new two storied Administration building,

- Preparation of site by leveling, compaction etc.
- Excavations for parking areas/services

9. PREPARING A HEALTH & SAFETY PLAN

(a) The level of detail required for a H&S plan will depend on how complex the
workplace Is (In particular, the number of contractors at the workplace at any one
time) and the risks involved In the work. The plan must be easily accessible in a
construction site and It must be clearly understood by management, supervisors &
workers on construction site.

(b) The plan must be implemented, maintained and kept up to date during the
construction of the project.

(c) The principal contractor should prepare a H&S plan that includes

o project information;
e client requirements for H&S management on the project;
Environmental restrictions and existing on-site risks arrangements, imposed
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by others or developed by the principal contractor, to control significant site
H&S risks; H&S file & project H&S review.

(d) The H&S pian should include the following information:

» detalls of the client, that Is the person commissloning the construction work, for

example thelr name, representative and contact d etails;

detalls of the principal contractor;

detalls of the construction project, for example address of the workplace
anticipated start and end date and a brief description of the :
work that the H&S plan will cover; typs of construction
detalls on how subcontractors will be managed and monitored, including how
the principal contractor intends to implement and ensure compliance with the
H&S plan such as checking on the performance of subcontractors and how
non-compliance will be handled; and

details on how the risks associated with falls, falling objects, moving plant
electrical work and all high risk construction work that will take place on a'
construction project will be managed.

(e) The H&S plan should also Include information on:

the provision and maintenance of a hazardous chemicals register, safety data
sheets and hazardous chemicals storage;

the safe use and storage of plant;

the development of a construction project traffic management plan;

obtalning and providing essential services information — elecirical gas

telecom, water and similar services; e
workplace security and public safety; and

ensuring workers have appropriate licences and training to undertake the
construction work.

(f) The H&S plan must contain:

a general description of the type of work activities involved in the project and
not just a description of the facility to be constructed;

the project program or schedule detalls, Including start and finish dates
showing principal activities; !
details of client, design team, principal contractor, subcontractors, and major
suppliers; and

extent and location of relevant existing records, surveys, slte investigation and
geotechnical reports, ‘as-built’ plans, H&S files.

10. HEALTH AND SAFETY FILE
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a)

b)

d)

11.

The H&S file is a document prepared by the principal contractor containing important
project H&S information for use by the owner of thhe completed structure after
construction has been completed.

The principal contractor is responsibie for produclng ar H&S file. It contains
important project H&S information for use by the owner of the completed structure
after construction has been completed. It Is essential that the process of compliing
the file commences as early as possible to ensure sufficlent time to gather the
required information.

The Princlpal Contractor must, In terms of Construction Regulation 7(7), keep a
Health & Safety File on site at all times that must includ e all documentation required
in terms of the Act and Regulations and must also include a list of all Contractors on
site that are accountable to the Principal Contractor and the agreements between
the parties and detalls of work being done. A more detailed list of documents and
other legal requirements that must be kept in the Health & Safety File.

The contractor must ensure that the client's format and layout of the H&S file is
adhered to. The contractor must identify the responsible person that will prepare
the H&S file and who will be responsible for the drafting of as-built drawings. The
contractor must establish procedures:.

The Health and Safety File will remain the property of the Client and/or its Agenton
its behalf throughout the period of the project and shall be consolidated and handed
over to the Client and/or its Agent on its behalf at the time of completion of the

project.

OH&S GOALS AND OBJECTIVES AND ARRANGEMENTS FOR MONITORING
AND REVIEWING OH&S PERFORMANCE

The Principal Contractor is required to maintain an acceptable disabling incident frequency
rate (DIFR) and report on this to the Client and/or Its Agent on its behalf on a monthly basis.

11.1

IDENTIFICATION OF HAZARDS AND DEVELOPMENT OF RISK
ASSESSMENTS, STANDARD WORKING
PROCEDURES (SWP) AND METHOD STATEMENTS
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The Principal Contractor is required to develop Risk Assessments, Standard
Working Procedures (SWP) and Method Statements for each activity executed In
the contract or project.

The identification of hazards is over and above the haza rds identification programme
and those hazards identified during the drafting of the Health and Safety Plan,

11.1.1 Monthly Audit by Client and/or its Agent.

The Client and/or its Agent on its behalf will be conducting Periodic Audits at times
agreed with the Principal Contractor Audit to comply with Construction Regulation
4(1)(d) to ensure that the principal Contractor has implemented, is adhering to and
is maintaining the agreed and approved OH&S Pian.

a) A representative of the Principal Contractor and the relevant Health and

Safety Representative(s) (SHE-Reps) must accompany the Client and/or its
Agent on its behalf on all Audits and inspections and may conduct their own
audit/inspection at the same time. Each pary will, however, take
responsibility for the results of his/fher own audit/inspection results. The Client
and/or its Agent on its behalf may require to be handed a copy of the minutes
of the previous Health and Safety Committee meeting reflecting possible
recommendations made by that committee to the Employer for reference
purposes.

11.1.2 Health & Safety incldent/accident reporting & investigations

a) The Principal Contractor shall report all incidents where an employee is injured on
duty to the extent that he/she:

dies

becomes unconsclous

loses a limb or part of a limb

is injured or becomes ill to such a degree that he/she is likely either to die or
to suffer a permanent physical defect or iikely to be unable for a period of at
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least 14 days either to work or continue with the activity for which he/she was
usually empioyed

OR where:

a major incident occurred

the health or safety of any person was endangered

where a dangerous substance was spliled

the uncontrolled release of any substance under pressure took place
machinery or any part of machinery fractured or falled resulting In flying,
falling or uncontrolled moving objects

Machinery ran out of control, to the Provincial Director of the Department of
Labour within seven days and at the same time to the Client and/or its Agent
on its behalf.

b) The Principal Contractor Is required to provide the Client and/or its Agent on its
behalf with coples of all statutory reports required in terms of the Act and the
Regulations.

¢) The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with a monthly “SHE Risk Management Report”.

d) The Principal Contractor Is required to provide a.s.a.p. the Client and/or Its Agent on
lts behalf with copies of all internal and external accidentiincident investigation

reports.

The Principal Contractor is responsible to oversee the investigation of all
accidents/incidents where employees and non-employees were injured to the extent
that he/she/they had to receive first aid or be referred for medical treatment by a
doctor, hospital or clinic. (General Administrative Regulation 9)

(e) The results of the investigation to be entered into the Accident/Incident Register
listed above. (General Administrative Regulation 9)
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12.

(0

(9)

(h)

(0

The Principal Contractor is responsible for the inwestigation of all non-injury
Incidents as described In Section 24 (1) (b) & (c) of the Act and keeping a record of
the results of such investigations including the stepos taken to prevent similar
incidents in future.

The Principal Contractor Is responsible for the investigaxtion of all accidents relating
to the construction site and keeping a record of the results of such investigations
including the steps taken to prevent similar accidents in future.

Notwithstanding the requirements of Section 24 of the Act, ALL incidents shall be
investigated and reported on in writing, irrespective of whether such incident gave
rise to Injury or damage.

e Determine the underlying H&S deficlencles and other contributory factors

e Identification of comective/preventative actions and continual improvement

o Communicating the outcome/results and documenting the events of the
investigation.

Reporting Of Near-Misses
o Department of Public Works views the reporting of near misses as a critical
component in creating a positive health and safety awareness culture on site.
» Department of Public Works retains the right to enforce the reporting of near
misses within 24 hours of occurrence.

Review

The Principal Contractor is to review the Hazard Identification, Risk Assessments
and Standard Work Processes at each Production Planning and Progress Report
meeting as the construction work develops and progresses and each time changes
are made to the designs, plans and construction methods and processes.

The Principal Contractor must provide the Client and/or its Agent on its behalf, other
Contractors and all other concerned parties with copies of any changes, alterations
or amendments as contemplated in the above paragraph.
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12.1 Site Rules and other Restrictions
a) Site OH&S Rules

The Princlpal Contractor must develop a set of site-specific OH&S rules that will be
applied to regulate the Health and Safety Plan and associated aspects of the
construction. When required for a site by law, visitors and non-employsees upon entering
the site shall be Issued with the proper Personal Protective Equipment (PPE) as and
when necessary.

b) Security Arrangements

The Principal Contractor must establish site access rules and implement and maintain
these throughout the construction period. Access control must include the rule that non-
employees shall at all times be provided with fulitime supervision while on site. The
Principal Contractor must develop a set of Security rules and procedures and malntain
these throughout the construction period.

If not already tasked to the H&S Officer appointed in terms of Construction Regulation
the Principal Contractor must appoint a competent person who must develop

contingency plans for any emergency that may arise on slite as indicated by the risk
assessments.

12.1.1 Appointment of Health & Safety Representatives

a) H&S Representatives(*SHE — Reps’)
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Where the Principal Contractor employs more than 20 persons (including the
employees of other  Contractors (sub-contractors) he has to appoint one H&S
Representatives for every 50 employees or part thereof. (Section 17 of the Act and
General Administrative Regulation 6. & 7.)

H&S Representatives must be appointed In writing and the designation shall be in
accordance with the Collective Agreement as concluded between the parties as is
required in ferms of General Administration Regulation 6.

12.1.2 Duties and Functions of the H&S Representatives

e The Principal Contractor must ensure that the designated H&S Representatives
conduct at least a weekly inspection of their respective areas of responsibllity
using a checklist developed by a Principal Contractor,

» The report must be consolidated and submitted fo the Health & Safety
Committee.

» H&S Representatives must form part of the incident/accident investigating team.

12.1.3 Establishment of H&S Committee(s)

e The Principal Contractor must establish H&S Committees consisting of
designated H&S Representatives together with a number of Employers
Representatives appointed as per Section 18(3) that are not allowed to exceed
the number of H&S Representatives on the committee,

e The persons nominated by the employer on a H&S Committee must be
designated in writing for such period as may be determined by him. The H&S
Committee shall co-opt advisory (temporary) members and determine the
procedures of the meetings inciuding the chairmanship.

e The H&S Committee must meet minimum monthly and consider, at least, an
agreed Agenda for the first meeting. Thereafter the H&S Committee shall
determine its own procedures.

12.1.4 Training & Awareness
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The contents and syllabi of all training required by the Act ard Regulations Including any
other related or relevant training as required must be included in the Principal Contractor's
Health and Safety Plan and Health and Safety File.

13.

a) Training & Induction

All employees performing work or task on site that potentially impact on H&S must be
competent & have the necessary appropriate education, training & experience.

All the training must be closely aligned with the risk profile of the project; procedures
must be put in place to ensure that all workers are aware of the consequences of their

work activities & benefits of improved H&S performance.

All employees of the Principal and other Contractors must be in possession of proof of
General Induction training

b) Site Specific Induction Training

All employees of the Principal and other Contractors must be in possession of Site
Specific Occupational Health and Safety Induction or other qualifying training.

c) Other Training

All operators, drivers and users of construction vehicles, mobile plant and other
equipment must be in possession of valid proof of training.

PROJECT/SITE SPECIFIC REQUIREMENTS
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The following is a list of specific activities and considerations that have been identified for
the project and site and for which Risk Assessments, Standard Working Procedures (SWP),
management and control measures and Method Statements (‘where necessary) have to be
developed by the Principal Contractor:

a) Clearing & grabbling the area/site

b) Site establishment

¢) Dealing with existing structures

d) Location of existing services

8) Boundary & Access control/Public liabillty exposures

f) Protection against heat exhaustion, dehydration, wet & cold conditions
g) Dealing with HIV & aids other related diseases

h) Uss of portable electrical & explosive toois

1) Any Excavation work

J) Any welding work

k) Loading & offloading of trucks

[) Driving & operations of Construction vehicles & mobile plant

m) Temporal works and

n) Construction work as defined in the construction regulation 2014
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15. THE PRINCIPAL CONTRACTOR'S GENERAL DUTIES

« The Principal Contractor shall at all times ensure his status of an “employer”
as referred to In the Act, and will abide by hisher responsibilities, duties and
functions as per the requirements of the Act and Regulations with specific
reference to Section 8 of the Act.

o The Principal Contractor shall keep, and on demand make avallable, a copy
of the Act on site at all times and in addition to that he/she will introduce and
maintain a file titled “Health and Safety File”, or other record in permanent
form, which shall contain all relevant aspects and information as
contemplated in the Construction Regulations. He/she will make this file
avallable to the client or his representative whenever necessary or on request
to an interested party.

s The project under control of the Principal Contractor shall be subject to
periodic health and safety audits that will be conducted by the client at
intervals agreed upon bsetween the Principal Contractor and the client,
provided such Intervals will not exceed periods of one month.

o The Principal Contractor is to ensure that he/she and all persons under his
control on the construction site shall adhere to the above specifications.

e The Principal Contractor should note that he/she shall be held liable for any
anomalies including costs and resulting deficlencles due to delays caused by
non-conformancé and/or non-compliance to the above Health and Safety
Specifications and the Health and Safety Plan based on these specifications.

16. THE PRINCIPAL CONTRACTOR'S SPECIFIC DUTIES
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The Principal Contractor's specific duties in terms of these sp ecifications are detailed in the
Construction Regulations as published under govemment notice 07 August 2014
stipulated in Section 7.

17. THE PRINCIPAL CONTRACTOR'S SPECIFIC RESPONSIBILITIES WITH
REGARD TO HAZARDOUS ACTIVITIES

The following examples of activities are identifiable as hazardous in terms of the
Construction Regulations. The contractor shall exscute the activities in accordance with the
following Construction Regulations and other applicable regulations of the Act:

- Fall protection

- Structures

- Excavation work

- Demolition work

- Scaffolding

- Construction vehicles & moblie plant.

- Water environments

- Housekeeping on construction sites

- Fire precautions on construction sites.
This list must not be taken to be exclusive or exhaustivel All of the above requirements
will be read In conjunction with the relevant regulations and health and safety standards as
required by the Act. All documents and records required by the Construction Regulations
will be kept In the Health and Safety File and will be made available at any time when
required by the client or his representative, or on request to an interested party.

18. GENERAL NOTES TO THE PRINCIPAL CONTRACTOR
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Legal Framework

Part of legal obligations

The more important Acts and relevant subordinate/secondary iegislation as well as
other (Inter alia Local Government) legislation that also apply to the State as well as
to State owned buildings and premises: -

a. The latest issus of SABS 0142: "Code of Practice for the Wiring of Premises"

b. The Local Government Ordinance 1930 (Ordinance 17 of 1939) as amended
and the municipal by-laws and any special requirements of the local supply
authority

c. The Fire Brigade Services Act 1987, Act 89 of 1987 as amended

d. The National Bullding Regulations and Building Standards Act 1977 (Act 103
of 1977) as amended and relevant proclaimed Regulations (SABS 0400)

e. The Post Office Act 1958 (Act 44 of 1958) as amended

f The Electricity Act 1984, Act 41 of 1984

g. The Regulations of Local Gas Board(s), including Publications of the SABS
Standards and Codes of Practice, with specific reference to GNR 17468
dated 4* October 1997

h. Legislation pertaining to water usage and the environment

. Legistation governing the use of equipment, which may emit radiation (e.g. X-
Rays elc.)

j. Common Law

19. HOUSE KEEPING

Good housekeeping will be maintained at all times as per Construction Regulation

No. 25. Poor housekeeping contributes to three major problems, namely, costly or
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increased accidents, fire or fire hazards and reduction in production. Good
housekeeping will enhance production time.

In promotion of environmental control all waste, rubble, scrap etc, will be disposed
of at a registered dump site and records will be maintained. Where it is found to be
impractical to use a registered dump site or it is not available, the Principal
Contractor will ensure that the matter is brought to record with the client or his
representative, after which suitable, acceptable alternatives will be sought and
applied.

Dross and refuse from metals, and waste matters or by-products whose nature Is
such that they are poisonous or capable of fermentation, putrefaction or constituting
a nuisance shall be treated or disposed of by methods approved of by an inspector.

NOTE: No employer (Principal Contractor) shall require or permit any person to
work at night or after hours unless there is adequate, suitable artificial lighting
including support services in respect of Health and Safety.

a) Facllities
The site estabilshment plan shall make provision for:
b) Dining room facllities

The contractor shall make provision for adequate dining room facllities for his
employees on site.

¢) Change rooms
The contractor shall make provision for adequate change rooms for his employees on
site.

d) Ablution facillties
The contractor shall make provision for adequate ablution facilities for his employees
on sfte.

These facilities shall be maintained by the contractor.
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e) Smoking Areas
Designated smoking areas shall be established by Department of Public Works.
f) Drinking Water Facilities

The provision of drinking water facilities shall be negotisted between the Contractor and
Department of Public Works.

g) Equipment Compliance Coertificates

Before equipment Is brought on site valld certificates of compliance Issued by a
competent person shall be presented. The equipment includes but shall not be limted
to:
i.lifting equipment and lifting tackle
it.power driven machinery
iil.electrical equipment
jv.testing and monitoring equipment

h) Barricading

All barricading shall be of the rigid type uniess the use of non-rigid barricading has been
approved in writing by the Department of Public Works Project Manager. The
contractors’ barricading standard shall be included in the Health and Safety Plan.

Where more than one contractor is working on a site, the fixed barricading shall be
clearly marked with the company's name, site contact person as well as the contact
number/s.

1) Erection of Structures for Logistic Support

Prior to site establishment Department of Public Works shall approve the contractor's
site plan.

Department of Public Works shall approve all structures erected for logistical support
by the contractor. These structures Include fences, workshops, tool sheds, offices,
ablution facilities, etc.
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J) Salvage Yard Management

Depending on the site specific arrangements and procedures, Department of Public
Works may provide the salvage yard and the resources to manage |t.

The salvage yard management shall conform to safety, health and environmental
requirements. The contractors are required to move the equipment from the place of
work to the salvage yard.

k) Fall Arrest and Prevention Equipment

Approved fall prevention equipment shall be used at helghts of less th

Above heights of 2.0 metres fall prevention equipment shall include faﬁgﬁ-e%{netres.

Equipment. Users of fall arrest equipment shall, amongst other things be trained in

\Avhatdan .a%proFﬂateﬂ!‘gad bearing pglng isls] fgr conngctln fall prevention equipment.
ny deviation from this requirement shall be negotiated and agreed wi

of Public Works In writing. greed with Department

) Hazardous Chemical Substances Waste Removal

Department of Public Works ghall provide a facllity to coliect all hazardous chemical
waste material.

The contractor shall provide adequately marked and sealable contali _
The hazardous chemical waste from the source to the approved De;‘:rlismtgnttrgrf\%;:j%rltlc
Works disposal point.

m) Personal Protective Equipment (PPE)
Personal protective equipment issued shall be specific to the risks associated with the

work to be performed and specific to conditions on site and shall co i
Afican National Standards (SANS) or similar. mply with South
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20. LOCKOUT SYSTEMS

A system of control shall be established in order that no unauthorized person can
energize a circuit, open a valve, or activate a machine on which people are working
or doing maintenance, even if equipment, plant or machinery Is out of commission
for any period, thus eliminating injuries and damage to people and equipment as far
as is reasonably practicable.

Physical/mechanical lock-out systems shall be part of the safety system and
included in training. Lockouts shall be tagged and the system tested before
commencing with any work or repairs.

21. IMPORTANT LISTS AND RECORDS TO BE KEPT

The following are lists of several records that are to be kept in terms of the Construction
Regulations. The lists are:

i. List of appointments
ii. List of record keeping responsibiiities
iil. Inspection checklist

a) Contractor Risk Assessment Process
The risk assessment process shall inciude:
1) an evaluation of the method of the work to be conducted
2) the method statement on the procedure to be followed in performing the task shall
be developed
3) the risk assessment will also include activities fike:
i. Transportation of passengers and goods to and from site
ii. She establishment
iii. Physical and mental capabilities of employees
iv. Others as may be specified.
4) the hazards as listed in the paragraph — Site Specific Health and Safety Hazards
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5) a review plan for risk assessments shall provide for:
i, the quarterly review of all applicable risk assessments
i the review of an assessment if there is reason to believe that the previous
assessment is no longer valid, or there has been a change in a process, work
methods, equipment or procedures and working conditions
ii. Risk assessment/s to be reviewed If the outcome of incident investigations
and audits etc. requires such action.

A pre - task risk assessment shall be conducted in \ariting on every task and be
facilitated by the team leader. Al risk assessments and pre-task risk
assessments shall be filed and be avallable on site.

b) Risk Profile
All contractors shall submit a risk profile of the work to be conducted with thelr Health
and Safety Plan.

c) RiskBased Inspection Program

The inspection programme shall be risk based. The inspection plan shall form part
of the Health and Safety Plan.
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IMPORTANT CONTACT DETIALS

(FORHEALTH & SAFETY ASPECTS ONLY)

The contractor is to add afl the important contact information about essentials services, support and
assistance.

SERVICE NUMBER CONTACT PERSON

Hospital | | )
_ropta 'l | J|

| Ambulance | '| ]

£ | Water | [ i
| Electricity | | |

Ly

X Police l. .
GQ [ |

\ Fire Brigade T - \\

~7 | Engineer | | -
[ | |
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aDD OTHER IMPORTANT HEALTH & SAFETY CONTACT DETAILS AS MAY BE FOUND

NECESSARY.
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SECTION 37(2) AGREEMENTS
CONCLUDED BETWEEN
DEPARTMENT OF PUBLIC WORKS
{Hereinafter referred to as Department of Public Works)

i S {Insert name of
contractor/suppller], do hereby acknowledge that ......reeiin s e

[insert name of contractor/supplier] is an employer in his/her own right, with duties as prescribed in
the Occupational Health and Safety Act No, 850f 1993 (the Act’), @5 amended, and agree to ensure
that all work will be performed and/or machinery or plant used in accordance with the provisions of
the Act.

| undertake that ......ceoseemesmmmesnensmnans s resmenessnsenes linsert name of contractor/supplier]
shall strictly adhere to, and ensure that his/her employees adhere to, the provisions of the
Occupational Health and Safety Act, 1993 (Act 85 of 1993).

| have been provided with SHE specifications for project/service .............cccceuiniin e [insert
prief detalls  of project/service,  for example, name, confract/profect number]
............................... and will comply with the requirements set out in these.

| accept and agree that the SHE specifications constitute arrangements and procedures between
.................................................................... linsert name of contractor/supplier/Agent

DY vovereesesrereseeene s s s [insert name of contractor/supplier] with the
provisions of the Act, as contemplated in section 37(2) of the Act.

This agreement constitutes the sole agreement between the parties, and no variation, modification,
or walver of any of the provisions of this agreement or consent to any departure from these shall,
in any manner, be of any force or effect, unless confirmed in writing and signed by both parties, and
such variation, modification, waiver, o consent shall be effective only in the specific instance and

for the specific purpose and to the extent for which it was made or given.
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This agreement Is signed on behalif of the parties, each signatory to this warranting that he/she has
the requisite authority to do so.

Signed this ........ccooervvnmnrainn day Of ....evvervcmrnersnnmisiennnneies 20 i at
.. (Place)
(FUll NBMB)... ceveneniesrriin e ssen st e (Signature) . ........ccoeevvviereeieieenanenrennON
behalf of .. cerresnennsasanrr e ... (Supplier/contractor/Agent)
Contractor Responslble Mana.er (responsrble for sigmng the Department of Public Works'

contract on behalf of the contractor)

Witnesses

Signed this ........c.ccceiiimiennannins day of .....oniecniiiniii e 20.......cccieeeeee
B et eeeresessreseseesesson saressnses envrsenen sesssssnnesen (P1ECE)
(FUll NBMB.......coevvitirrirr e i s (SIGNALUG).....cce..eveiiieiiiiniveierveraes seeenaON

Behalf of Department of Public Works.
(Contracts and/or Project Manager or Department of Public Works reprasentativa)

Witnesses
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