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08 Pubtc Worke 87 knfasiruchoe
REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int Codei +27 31 Tel: 314 7000 webslte: www.publlcworks.qov.za
Supply Chaln Management: Mr. Anele Madyantyl — 031 314 7139
Works Management — Mr. Dave Van Blerk

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service
to be rendered at SAPS: Chatsworth Police Statlon

Bid response documents to be deposited In the bid box situated at: National Department of
Public Works and Infrastructure: Corner of (formally known as) Alllwali and West Street
(Comer of Pixley Kaseme and Samora Machelle Straet)

Item | Description | Quantity / Perlod
1 | Repairs to roof leaks, finance room, CSC office board room |

service block. |

CLOSING DATE: 10/ 08 / 2022, CLOSING TIME @ 11h00 AM
NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of
quantities or specifications attached in hereunder, and clearly indicate the delivery period and
the validity period of your quotation, Kindly also clearly indicates if you price includes or
excludes VAT. “You may claim VAT only If you are a VAT Vendor”

TERMS AND CONDITIONS

» If a supplier fails to deliver any or all goods or fails to deliver the required services
within the specified period on the order/ Contract or appointment letter the
Department of Public Works and Infrastructure may Impose a penalty and further
deduct from the order / contract a sum of the delayed goods or unperformed services,
or terminate the contract in part or in whole.

¢ The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of witnesses and be forwarded

to the aforementioned physical address or email, failure to comply with these
requirements will result In the quotation being disregarded.

Yours Faithfully

SIGNATURE: «
DATE: 3/9( /’107-—7-

For: National Department of Publlc Works and Infrastructure

Acknowledgement of the request to quote

Sign for acceptance Company Stamp

Sign for rejection
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REPUBLIC OF BOUTH AFRICA

PA 32: INVITATION TO BID

PART A
| YOU ARE HEREBY INVITED TO 81D FOR REQUIREMENTS OF THE (AME OF DEPARTMENT/ PUBLIC ENTITY] —
ID: 137442
BIDNUMBER: | DBN()22/08/16 CLOSING DATE: | 10/08/2022 CLOSNGTIME: | '11:00 AM

SAPS: CHATSWORTH: REPAIRS TO ROOF LEAKS AT FINANCE ROOM ,CSC OFFICE
DESCRIPTION | BOARD ROOM SERVICE BLOCK.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPWO04.1 GS or DPW04.2 GS).
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT [STREET ADDRESS)

| NDPWI Comer of Dr PixJcy Kaseme &Samora Machele Street (West and Ahwal}Dmhan
| Box Number 16 at Room 05

| OR POSTED TO: B
[

[

| SUPPLIER INFORMATION

| NAME OF BIDDER
POSTAL ADDRESS
 STREETADDRESS -
TELEPHONE NUMBER _ | copE | | NUMBER |
CELLPHONE NUMBER __ |
| FACSIMILE NUMBER CooE | | NUMBER |
| E-MAIL ADDRESS
| VAT REGISTRATION NUMBER

Ctesemn: | OR | CSDNo:

B-BBEE STATUS LEVEL VERIFICATION | [] Yes B-BBEE STATUS | [] Yes

CERTIFICATE LEVEL SWORN

[TICK APPLICABLE BOX] [INo AFFIDAVIT [1No

IF YES, WHO WAS THE CERTIFICATE

ISSUEDBY? | =
" AN ACCOUNTING OFFICER AS
CONTEMPLATED IN THE CLOSE 0
CORPORATION ACT (CCA) AND NAME AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION
THE APPLICABLE INTHE TICKBOX | ACT (CCA)

] | A VERFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN |
| ACCREDITATION SYSTEM (SANAS)

] A REGISTERED AUDITOR DETAILS:
NAME:

" REGISTRATION NUMBER:

'BUSINESS ADDRESS:
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Any reference to words "Eid” or Bldder” hereln and/or In any other documentation shall bs construed io have the same meaning as the words "Tender” or “Tendersr”.
THIS FORM IS ALIGNED TO 88D1

For Internal Use Effective date 20 September 2021 Verslon:
2021101
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PA-32: Invitation to Bid

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT(FOR EMEs& QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE|

ARE YOU THE ACCREDITED OvYes CINo ARE YOUAFOREIGN | [IYes CINo
REPRESENTATIVE IN SOUTH AFRICA BASED SUPPLIER FOR
FOR THE GOODS /SERVICES WORKS THE GOODS /SERVICES | [IF YES ANSWER PART B:3
OFFERED? [IF YES ENCLOSE PROOF] WORKS OFFERED? BELOW]
SIGNATURE OF BIDDER [ | DATE |
CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
slgn this bid; e.g. resolution of
directors, etc.) | o
| TOTAL BID PRICE ('ALL
TOTAL NUMBER OF ITEMS OFFERED | | APPLICABLE TAXES) _
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED 70:
DEPARTMENT/ PUBLIC ENTITY | CONTACT PERSON
CONTACT PERSON 'TELEPHONE NUMBER = =
TELEPHONE NUMBER | FACSIMILE NUMBER
FACSIMLENUMBER - E-MAIL ADDRESS
 E-MAIL ADDRESS B B
PART B

TERMS AND CONDITIONS FOR BIDDING
1.  BID SUBMISSION:

" BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR |
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD} TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIPADENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST
BE SUBMITTED TO BIDDING INSTITUTION.

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING
INSTITUTION.

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT. _ _ —
TAX COMPLIANCE REQUIREMENTS =

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN} ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE PROCF OF TCS/PIN/CSD NUMBER.

23

24
25
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i PA-32: Invitation to Bid

26 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SQUTH AFRICA (RSA)? O YES CINO
3.2, DOES THE BIDDER HAVE A BRANCH IN THE RSA? O yes CONO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ yes CINO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? ] yes CINO

IF THE ANSWER 1S “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /
TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTERAS PER 2.3
ABOVE,

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. AN ORIGINAL OR CERTIFIED
COPY OF THE B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE.

Note Well:

a) In respect of non VAT vendors the biddars may not Increase the bid price under Sectlon 87(1) of the Value Added Tax Act of 1891 where

E: ralevant transactien would bacoms subject to VAT by reagon of the turnover threshold being exceeded and the bidder becomes ilable
VAT,

b) All dellvery costs must be Inoluded In the bid price, for dellvery at the prescribad destination.

¢} The price that appears on this form |s the one that will be coneldered for acceptance as g finn and final offer.

d) Thegrand total in the prioing echedule{a), inclusive of VAT, attached to tha bid offer must corelats and be transferred to this form (PA32).

&) Where there are inconsistencles hetween the grand total price offer In the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deamed 1o be firm and final. No further cormespurdence shall be enterad Into In this rogard,

1 All applicable taxes” includes value- added tax, pay as you eam, income tax, unemployment insurance fund contributions and
skills development levies

Page 3of 3
Any referance to words “Bid” or Bidder” hersin and/or In any other documentation shall ba construed to have the same maaning as the words "Tender™ or "Tenderer”.
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SAPS:Chatsworth 1 Justice street Chatsworth Repairs to roof leaks (Ref. no.: ID-137442
Urgent service

0 w7y fby
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i Department:
Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

SPECIFICATION
UNPLANNED MAINTENANCE

AT

SOUTH AFRICAN POLICE SERVICE
CHATSWORTH 1 JUSTICE STREET

REPAIRS TO ROOF LEAKS AT

CELLS FINANCE ROOM CSC OFFICE
BOARD ROOM SERVICE BLOCK

FOR

REF. ID 137442
NORMAL SERVICE

06/06/2022

Chief Works Manager: MR DAVID VAN BLERK - Cell: 082 8264906
REFAX QUOTE BACK TO SCM ON FAX NO.: ...ovvvnsvarecasarcscasnsonns

CLOSING DATE BEFORE 11: 00 AM ON THE: «...c.cvevvvvnsvnsessssossm
NB: Contractor to visit site before quoting to make sure of what needs to be done

\ \
(| PMARESCIA
= —

| Total number of pages to be received and returned by Tenderer = 4 pages '




SAPS:Chatsworth 1 Justice street Chatsworth Repairs to roof leaks (Ref. no.: ID-137442
Urgent service

CONDITIONS OF TENDER

s Contractor must intreduce themselves and what they will be doing to the relevant official at the above institution
before any assumption of work: (Contact official at institution: Captain Sam 084 811 7204

e The successful Tenderer must only execute these services on receipt of an official order number and proceed
with due diligence to its final completion in all respects. '

o At the completion of the works the Tenderer is to submit the attached completion of service sheets that must be faxed /

emailed or delivered immediately to the Department of Public Works SCM official or Works Manager.

Tenderer to note that all quantities are remeasurable.

All prices quoted must be inclusive of labour, material, profit, transport and all necessary scaffolding including step -

ladders.

Contractor may provide their quotations in their own format provided it is on their own company letterhead.

Tenderer is to supply project safety plan and work schedule at the commencement of works.

The tenderer must establish and maintain telephone, fax and cellular connection.

The tenderer must note that the work shall at all times, for the duration of the contract, be carried out under the

supervision of a skilled and competent representative of the contractor, whe will be able and authorized to receive and

carry out instructions on behalf of the contractor. A sufficient number of workmen shall be employed at all times to

ensure the satisfactory progress of the work. In addition, the Department requests that the tenderer engages local

workers to carry out skilled / unskilled work in keeping with the Expanded Public Works Programme.

The tenderer must comply with all Occupational Health and Safety regulations.

Tenderer to have insurance liabilities.

Job cards must be detailed, stamped and signed by the Client Department for each day on site.

Completion of Service must be detailed, stamped and signed by the Client Department on final completion of service.

Contractor must provide proof of relevant required registrations and all compliant certification, namely CIDB

and CSD documentation.

s  The contractor is to submit the artisan’s proof of qualifications (certificate) that worked on this site and whose
name appears on the job cards.

¢ Tenderer to note that all rubble must be removed from site on a regular basis. On completion, the tenderer is to leave
the site neat and tidy. If so required.

e The contract period (5) five days from the date the official order.

e Times shall be considered as the essence of this contract. If the tenderer fails to complete the works within the above
specified contract period a penalty will be proportioned according to the estimated value of the contract and will be
deducted from the sum due.

In terms of the SANS requirements the appointed contractor must comply with the following:

Building requirements
o Contractor must have suitably certified/registered & qualified artisans/techniclans relative to the specific
service to be rendered.
Contractor must be registered with the Department of Labour & other relevant authorising bodies.
Contractor must be registered for Workmans Compensation and have a valid letter of good standing.
All work must be done in accordance with SANS 10400 (South African National Standards for Building)
All services carried out must comply with Occupational Health and Safety Act & Regulations: Act Number 85
of 1993,
¢ Contractor to submit Artisan Qualifications for the person whose name is on the job card that was sent to do

SCOPE OF WORKS:
Contractor to repair roof leaks concrete roof and tile roof at cells finance room cse office board room service block as

per specification

No. | Description | Qty | Rate | Total




SAPS:Chatsworth 1 Justice street Chatsworth Repairs to roof leaks (Ref. no.. ID-137442

Urgent service
1 Contractor to have safety plan in place to produce to departmental safety officer (A |
_ before commenciny: any work - 1
(2 Contractor to erect safe secure scaffolding to occupational health and safety 1
regulations +- 9 meters
'3 | Contractor to repair roof leaks at cells above charge office at cells above
identification parade room back identity photo room finger print back room 80m?
with sabs approved bandage membrane accordance with Manufacturer
Instruction
4 | Contractor to supply and fit carefully new suspended ceiling panels that are 75
damaged or stained ceiling panels to match existing ceiling panels at cell area panels
charge office, identification parade room, back identity photo room, finger print
_ | back room ]
5 Contractor to repair roof leaks above finance room, csc office, board room, [
service block 14 roof
- tiles
6 | Contractor to supply and fit carefully new suspended ceiling panels that are 52
| damaged and stained ceiling panels to match existing ceiling panels at finance panels
| room, csc office board room, service block, and stained panels in corridor
7 Contractor to seal around two pve pipes in ceiling in boardroom with sabs 2 [
approved sealer - . I
8 Contractor to remove all rubble from site and to leave site clean on completion 2 Loads
- Sub Total |
()% markup
Total A: |
END OF BILL OF QUANITIES .
9 TRANSPORT: (MILEAGE) Each i
[ P KM”S (3 (R ~ JPERKMX | ) TRIPS =
lo | LABOUR: ' Each
(x JARTISAN @ (R ) PER HOUR x |  HRS =
11 LABOUR: ‘ Eacl
(x JASSISTANCE @ (R } PERHOUR x | JHRS= | |
Total B:
B END OF SPECIFICATION _
Sub Total A+B ‘rﬁ P
- - | Add 15% VAT 'R
- B Final Total R, 4
A. | Total in Words:
B. | | CSD reyistration No. | CIDB registration No.




SAPS:Chatsworth 1 Justice street Chatsworth Repairs to rogf leaks (Ref no.: ID-137442

Name of tendering Entity:

Urgent service

Sipnature :

| Date:

Contract period is
(5] FIVE DAYS
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PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES QUOTATIONS FOR:

Project title: SAPS: CHATSWORTH: REPAIRS TO ROOF LEAKS AT FINANCE ROOM ,CSC
' OFFICE BOARD ROOM SERVICE BLOCK.
| Quotatlon no: DBNQ22/08/16 | Reference no: | ID-137442
Advertising date: | 03/08/2022 | Ciosing date: ‘ 10/08/2022
Closing time: 11:00 AM | Valldlty period: | 30 Calendar days

1. REQUIRED CIDB GRADING
it is estimated that tenderers should have a CIDB contracter grading designation of 1GB or 1 GB* or higher.
* Delote “or select tender value range select class of consiruction works" where only one class of construction
works Is applicable

It Is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
select tender value rangeselect class of construction works PE or select tender value range
select class of construction works PE* or higher.

* Delete "or select tender value range select class of construction works PE” where only one class of
construction works is applicable

2., RESPONSIVENESS CRITERIA
2.1 Substantive responsiveness criterla
Only tenderers who are responsive to the following substantive responsiveness criteria are ellgible to submit

tenders. Failure to comply with the criteria stated hereunder shall result in the tender offer being disquallfied
from further consideration:

N
F]

" Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit |
tenders. N _
Tender offer must be properly received on the tender closing date and time specified on the
invitation, fully completed either electronically (if Issued in electronic format), or by writing legibly

| in non-erasable ink. (All as per Standard Conditions of Tender).

Use of correction fluid is prohibited.

Submission of (DPW-07 EC): Form of Offer and Acceptanca.

Submisslon of (PA-16): Preference points claim form in terms of the Preferential Procurement
Regulations 2017.
Submission of (PA — 36 and Annexure/s C): Declaration Certificate for Local Production and
| Content for deslgnated sectors.

Submission of DPW-08 (EC):. Partlculars of Tenderer's Projects.
Submission of DPW—1B (EC): Slta Inspectlon Meeting Certlficate

-

|
|
"

I 4

Submission of record of attending compulsory virtual bld clarification I site mspection meeting

Submission of DPW-21 (EC): Record of Addenda to tender documents

The tenderer shall submit his fully priced Bills of Quantities / Lump Sum Document (complete
document inclusive of all parts) together with his tender.
The tenderer shall submit his fully priced and completed sectional summary- and final summary
| paues with the tender.

-
o

—_
-

12
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Quotation no:DBNQ22/08/16

Any reference to words "Bld" or Bidder” hereln and/or in any other documentation shall be construed to hava the same meaning as the words
"Tender” or “Tenderer”. Page 1 of 8
For Internal & External Use Effective date: 5 July 2022 Verslon: 2022/06



_ | Preferential Procurement Ragulations 2017
Submission of BBBEE sworn affidavit of certificate attested the Commissioner of oath or a

——

O )

I am Mme PA-03 (EC): Notice and Invitation for Quotation

Submission of Proof of 30% Subcontracting participation and ralated documents in terms of the

certified copy of BBBEE certificate Issiued by CIPC or SANAS approved BBBEE certified valld
_at the time of closing (subject for vertification)

22

10

|DI:IIZIIZZIEI

PA-09

Submission of invitation to bid PA-32

Administrative responsiveness criterla
The Employer reserves the right to request further information regarding the undermentioned criteria. Falling
to submit further clarification and/or documentation within seven (7) calendar days from request or as
specifically indicated, will disqualify the tender offar from further consideration.

X

Any correction to be initialled by the person authorised to sign the tender documentation as per

PA 15.1 or PA 15.2 resolution of board/s of diractors / or PA15.3 Special Resolution of Consortla

or JV's.

Submission of applicable (PA-15.1, PA-16.2, PA-15.3): Resolution by the legal entity, or

consortium / Joint venture, authorising a dedicated person(s) to sign documents on behalf of the
firm / consortlum / joint venture. —=

Submission of (PA-11 revised): Bidder's disclosure.

] | X

X O

| Upon request, submission of a fully completed securlty clearance application form with

| provided by the Employer for projects requiring a security clearance.

Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.

" The tenderer shall submit his fully priced Bills of Quantities (complete document Inclusive of all

Submission of proof of Registration on National Treasury's Central Supplier Database (CSD).

Submission of DPW-15 (EC): Schedule of proposed sub-contractors

parts) within 14 days from recuest.
Upon request, submisslon of fingerprints obtainable from local SAPS including any other
addltional documentation and information required for vetting purposes.

supporting documentation and information as required. The security clearance form will be

Submission of certified current letter of good standing (stamped by Commissioner of
oath)Workmans compensation certificate. Submission of valid COIDA

11

12

13

14

15
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Quotation no: DBNQ22/08/16

Any reference to words “Bld” or Bldder* herein and/or In any other documantation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 8
For Internal & External Use Effactive date: 5 July 2022 Version: 2022/08



s i PA-03 (EC): Notice and Invitation for Quotation
3. PREQUALIFICATION CRITERIA

Tenderer must comply with the Pre-quallfication criteria for Preferential Procurement listed below

A tenderer having stipulated minimum B-BBEE status level of contributor:

BXLavel 1
or

OLevel 2
or
COlevel 3

B An EME or QSE
: A tenderer subcontracting a minimum of 30% to:

[3J An EME or QSE which is at least 51% owned by black peaple

3 An EME or QSE which is at least 51% owned by black pecple who are youth

[ An EME or QSE which is at least 51% owned by black people who are women

m [0 An EME or QSE which is at least 51% owned by black people with disabilities
[0 An EME or QSE which is at least 51% owned by black people living in rural or underdeveloped

areas or townships
[ A co-operative which Is at least 51% owned by black people
] An EME or QSE which is at least 51% owned by black people who are Military veterans
[ An EME or QSE;

Functionality: Select

Note: All bids involving the acquisition of engineering and construction works from cidb Grade 4 and
above are subjected fo functionality.

Note: Functionality will only be applied as a prequalification criterion. Such criterla are used io establish
minimum requirements where after bids will be evaluated solely on the basis of price and prefarence.

Minimum functionality score to quallfy for further evaluation:
Functionality criterla: Waelghting factor:
Total 100 Points

Quotation no: DBNQ22/08/16

Any reference to words "Bld” or Bldder” herein and/or In any other documentation shall be construed to have the same meaning es the words

“Tender” or “Tenderar". Page 3of 8
For Internal & External Use Effective date: 5 July 2022 Version: 2022/08
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4. BID EVALUATION METHOD

This bid will be evaluated according to the preferential procurement model In the PPPFA: (Tick applicable
preference point scorlng system)

80/20 O s0/10 [ Either 80/20 or 80/10
Preference points scoring system | Preference points scoring system Preference points scoring system

In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to determine
the applicable preference point system.

5. ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Standard rlsk management assessment criteria In respect of tenders received for routine projects
in the engineering and construction works environments:

Tender offars will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carrles the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form, The
information must be provided by the Tenderer within the stipulated ime &s determined by the Bid Evaluation
Committes, failing which the tender offer will mutatis mutandis be declared non-responsive.

5.1 Technical risks:

Criterlon 1: Experlence on comparable profects during the past 5 years.

The tendering Service Provider's experience on comparable projects during the past 5 years. The number
of eurrent and previous comparable projects performed by the Tenderer as per the evaluation report prepared
by the Consultant Team, based on its research and inspection of a representative sample of the Tenderer’s
current and pravious work as reflectad on form DPW-09 (EC), as well as, if necessary, of any additional work
exacuted by the Tenderer, not reflected on form DPW-09 (EC). Failing to provide contactable references will
result In the tender offer will be mutalis mutandis declared non-responsive.

Aspects to be regarded as “comparable” Includes (but may be extended according to circumstances). size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(building, engineering, high/low rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irespective of end purpose
of buildings/facilities created or In progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterlon 2: Confractual commitment and quallty of performance on comparable projects during the
past 5 years.

Adherence to contractual commitments and quallty of petformance of comparable current and previous

projects performed by the Tenderar as per the evaluation report prepared by the Consultant Team, based

on its research and inspectlon of a representative sample of the Tenderer's current and previous work as

reflacted on form DPW-09 (EC), as well as, If nacessary, of any additional work executed by the Tenderer,

Quotation no: DBNQ22/08/16

Any reference to words "Bid" or Bidder” hersin and/or In any other documentation shall be construed to have the same meaning s the words

“Tender” or "Tenderer”. Page 4 of 8
For Intemnal & External Use Effective date: 5 July 2022 Varslon: 2022/06



&L
= ¥

& R &G s PA-03 (EC): Notice and Invitation for Quotation

not reflected on form DPW-09 (EC). Falling to provide contactable references will result in the tender offer
be mutatis mutandls declared non-responsive.

Aspects to be considered include, but are not limited to the following:

1. The level of progress on current projects In relation to the project programme or, if such is not

avallable/applicable, to the contractual construction period in general;

The degree to which previous projects have been completed within the contractual completion periods

and/or extensions thereto, and the extend of penalties imposed;

Project performance: time management & programming of works, timeous ordering of materials and

appolintment of subcontraciors;

Financial management: payment to suppllers and cash flow problems;

Quality of workmanship: extent of reworks and timeous attention to remedial works;

Personnsl resources: sultably qualified and experienced, tumover In site staff and labour force,

specifically site manager and foreman,

Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

Sub-contractors: extent of tumover in subcontractors, general liaison and payment problems

experienced;

9. Contract administration: contractual aspects such as cemplying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serlous
incidents.

11, Plant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted in finallsing the final account.

oor w N

o~

Criterlon 3: Suitably qualifled and appropriately experlanced human resources

Allocation of suitably qualified and appropriately experlenced human resources, both In respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will ba able to react/respond appropriately to the Services raquired herein. The Company Organogram with
CV's and certified ID's of all principals and employed workforce as well as proof of Professional Reglstration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professlional and
technical qualifications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, If applicable

If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualifled and experienced
reprasentative of the tenderer in terms of PA-04 (EC): Notice and Invitation o Tender.

5.2 Commerclal risks:

The financial viabillty assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able
to fulfll guarantees or warranties provided for In the contract in order to complete the project successfully for
the amount tendered.

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financlal
capabllity and capacity whether the tenderer has or has access to sufficient financial resources to dellver the
goods or services described in the tender documentation (including fulfilling any guarantees or waranty
claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or
the delivery of the goods or services, financial report from auditors as proof of current liquidity, and
company or any parent company or investor guarantee/s and financial statements.

Quotation no: DBNQ22/08/16
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6. CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.L.L.D. PROGRAMME

The contractor shall achieve in the performance of the contract the following Contract Participation Goals (CPGs)
as described in PG-01.2 (EC): Scope of Work and PG-02.2 (EC): Pricing Assumptions and in accordance with
the feasibility study, which forms part of the specifications in the CPG Section of the Specification of this contract.

Minimum 30% mandatory Subcontracting to SMMEs in accordance with the
(a) | Preferential Procurement Policy Framework Act, 2000: Preferential Procurement
Regulations, 2017 as published in the Government Gazette Notice No. 40553 of 20 | Not applicable
January 2017 — Condition of Tender. (Applicable fo all projects above R30 Mii for
all class of works categories) |
Minimum Targeted Local Manufacturers ‘of Material Contract Participation Geal, in
{b) | accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published In the
| Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb = Not applicable
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
— Condition of Contract. (Applicable to projects which require 7GB or 7CE cldb
grading, l.e. R20 000 001 and above with minimum 6 month construction perled)
Minimum Targeted Local Bullding Material Suppliers Contract Participation Goal in
{(c) | accordance with the cidb Standard for Contract Particlpation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notica No. 43726 of 18 September 2020
— Condition of Contract. {Applicable to projects which require 7GB or 7CE cidb
_grading, 1.e. R20 000 001 and above with minimum & month construction period)
Minimum Targeted Local Labour Skills Davelopment Contract Participation Goal in
{(d) | accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notlce No. 41237 of 10 November 2017, as amended in cidb | Not applicable
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
— Condition of Contract, {Applicable to projects which require Grade 7 to 9 cidb
grading, L.e. R20 000 001 and above with minimum 12 month construction perlod)
cidb BUILD Programme: Minimum Targeted Enterprise Development Contract
(e) | Participation Goal In accordance with the cidb Standard for Indirect Targeting for
Enterprise Development through Construction Works Contracts, No 36190 .
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project | Not applicable
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of
Contract. (Applicable to projects which require 7GB or 7CE cidb grading, I.e. R20
000 001 and above with minimum 8 month construction period)
cidb BUILD Programme: Minimum Targeted Contract Skills Development ant Goal in |
() | accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published In the Government Gazette Notice No. 43495 of 3 July 2020,
as amended in cidb Best Practice Project Assessment Scheme Notice No. 43726
of 18 September 2020 as amended In cidb Best Practice Project Assessment | Nof applicable
Scheme Notice No. 43726 of 1B September 2020 — Conditlon of Contract.
{Applicable to projects whioh raquire cidb Grade 7 and above for all class of works
categories, i.e. R20 000 001 and above with minimum 12 month construction
| period) R
DPWI National Youth Service training and development programme (NYS) -
(@) | Condition of Contract. (Applicable to projects with a minimum contract value R2 Mil | Not applicable
and minimum 12 month construction periad.

(h) Labour Intensive Works — Condition of Contract. {Applicable to all CE projects and Not applicable
all GB projects = R30 milllion)

Not applicable

(i Select

() Select

Quotation no: DBNQ22/08/16
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W e G PA-03 (EC): Notice and Invitation for Quotation
7. COLLECTION OF TENDER DOCUMENTS

10.

|:| Bid documents are available for free download on e-Tender portal www.etenders.gov.za

|:| Alternatively; quotation documents may be collected during working hours at the following address Insert
physical address. A non-refundable bid deposlt of R insert amount is payable (cash only) on collection of the bid
documents.

SITE INSPECTION MEETING
A pre-tender site inspection meeting will select held in respect of this tender.
Attendance of said pre- tender site inspaction meeting is selfect

The particulars for said pre- tender site inspection meeting or virtual bld clarification / site inspection meeting. are:

| Venue:

‘ Virtual mesting Link:

‘ Date: Starting time:

ENQUIRIES

Enquiries related to tender documents may be addressed to:

| DPWI Project Manager: | Mr D Van Blerk Telephone no: | 031 314 7162
| Cellular phone no: 0828284906 Fax no: | 031 337 5868
E-mall: David.vanBlerk@dpw.gov.za

.l

DEPOSIT / RETURN OF QUOTATION DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requiremants for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-
typed).

Any reference to words “Bld” or Bidder” hersin and/or in any other documentation shall be construed to have the same meaning es the words

*Tender” or “Tenderer”. Page 7 of 8
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PA-03 (EC): Notice and Invitation for Quotation

" Tender documents may be posted to: ' | Deposited in the tender box at:
| The Director-General gorner of Dr Pixley Ka Seme & Samora Machel

Department of Public Works and Infrastructure freet

Private Bag X 54315 NDPWI(DURBAN)

z::]b:n OR gt%ne?r of Dr Pixley Ka Seme & Samora Machel

ROOM 05 BOX16
Attention:
Procurement section: Room 05

11. COMPILED BY: _ )
: —m
| .'. I|I \

D Van Blerk 2022 -07- 11

L1
b

| Name of Project Manager Slg nature Date

Any reference to words “Bld” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page8of8
For internal & External Use Effective date: 5 July 2022 Verslon: 2022/06



PA-09 (EC): LIST OF RETURNABLE DOCUMENTS

SAPS: CHATSWORTH: REPAIRS TO ROOF LEAKS AT FINANCE ROOM

Project title: .CSC OFFICE BOARD ROOM SERVICE BLOCK. 3 i
Tender / Quote no: | Reference no: | ID137442 |
Recelpt Number: Insert recelpt number

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Fallure to submit the applicable documents will result in the tender offer being disqualified
from further conslderation.

Numberof | Returnable
Tender document name pages Issued document
Form of Offer and Acceptance (DPW-07 EC) 4 Pages Yes
Declaration of Interest and Tenderer's Past Supply Chaln
'Management Practices (PA-11) 4 Pages Yes
Resolution of Board of Directors (PA-15.1) (i apphcab!e) 1 Page Yes

'Resolution of Board of Directors to enter Into Consortia or JV's
{PA-15.2) (if apclicable)

Special Resolution of Consortia or JV's (PA-15.3) (if apphcable) 3 Pages Yes

Preference points claim form In terms of the Preferential
Procurement Regulations 2017 (PA — 16}

Certfficate of independent Bid Determination (PA - 28) 4 Pages Yes

Declaration Certificate for Local Production and Content for
designated sectors (PA — 36 and Annexure/s C|

Fully completed Declaration of Designated Groups for Preferential
Procurement (PA 40}

Registration on National Treasury's s Central Supplier Database |
| (CSD].

Particulars of Tenderer's PrOJects {DPW-09 EC) 2 Pages Yes

. Site Inspectlon Mesting Certificate (DPW-16 EC} (if appﬂcable) 1 Page

| Record of attendlng compulsory virtuat bld clarification / slte Inspection
| meeting (if applicable;.

Record of Addenda to tender documents (DPW—21 EC) | 1 Page Yes
1 Page N/a

2 Pages Yos

5 Pages Yas

Yas

2 Pages _ Yes

- Yas

1 Page

Site Inspection Meatlng Certificate (DPW-16 EC) (if appﬂcable)

"Proof of 30% Subcontracting participation and related documents in |
terms of the Preferential Procurement Regulations 2017 (if
applicable).

Submittion of letter of good standing (COIDA). : Yes

[
* In compllance with the requirements of the CiDB SFU Annexure E

Any reference 1o words “Bld” or Bidder” herein and/for In any other documentation shall be construed to have the same meaning as the
words "Tender” or “Tanderer”. Page 1 of 3
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U T e WO PA-09 (EC): List of Retumable Documents
Tender no:

2. ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
Note: Faliure to submit the applicable documents wili result in the Tenderer having to submit same
upon request within a stipulated time and if not complied with, will result In the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

Tender document name
| S
| Any addltional information required to complete a risk assessment (if
| applicable)

Number of

pages issued

Returnable
document

Yes

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
Note: Fallure to submit the applicable documents will result In the Tenderer having to submit same
upon request within a stipulated time and If not complied with, will result In the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

Tender document name

Schedule of proposed sub-contractors (DPW-15 EC) {if applicable)
Particulars of Electrical Contractor (DPW-22 EC) (if applicable)

Mechanical / Electrical / Security Work material and equipment
schedules (if applicable)

Schedule for Imported Materials and Equipment (DPW-23 EC)
{if applicable)

Number of Returnable
pages lssued document |
1 Page Yes
1 Page Yes
Pages Yes
1 Page Yes

4. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
{Insert a tick In the “Returnable document” column to Indicate which documents must be refurned with the tender)

Note: Fallure to submit the applicable documents wiil result In the tender offer belng disqualified

from further consideration.

 Tondr documnent e | oneeiseon | Sommant
Erclzf:;:villffg_fl I(:!Egalrg_::tl_es / Lump Sum Document (complete document Pfges CJyes CINo |
\I:dl.::'llyt rf:l;:ee:d:gd completed sectional summary- and final summary pages Pages Clves CNo {
Insert document name I Pages Odyes [INo
insert document name - - Pages Oyes [INo
N R Pages [lYes [INo

Insert document name

Any reference to words “Bid” or Bldder” herein and/or In any other documentation shall be construed to have the same meaning as the

words “Tender" or “Tenderer”.
For Internal & External Use Effective date 20 September 2021
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Tender no:

PA-09 (EC): List of Returnable Documents

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

Legal Status of Tendering Entity:

| If the Tendering Entlty ls;

a. A close corporation, incorporated
prior to 1 May 2011 under the
Close Corporations Act, 1884 (Act
69 of 1984, as amended)

b. A profitcompany duly registered as
a private company.

[including a profit company that
meets the criteria for a private
company, whose Memorandum of
Incorporation states that the
company is a personal liability
company In terms of Section
8(2)(c) of the Companies Act, 2008
(Act 71 of 2008, as amended)|.

c. A profit company duly registered as

a private company in which any, or
all, shares are held by one or more
other close corporation(s) or
company(les) duly registered as
profit or non-profit company|ies).

Documentation to be submitted with the tender, or which
may be required during the tender evaluation:

Coples of the Founding Statement — CK1

Coples of:

I. Certificate of Incorporation — CM1;

k. Shareholding Certificates of all Shareholders of the
company, plus a signed statement of the company’s
Auditor, certifying each Shareholder's ownership /
shareholding percentage relative to the fotal; and/or

iii. Memorandum of Incorporation in the case of a personal

liability company.

Coples of documents referred to in a. and/or b. above in |
respect of all such close corporation(s) and/or company(ies).

| d. Aprofitcompany duly registered as
a public company.

Copy of Certificate of Incomporation — CM1, and a signed
statement of the company’s Secretary or Auditor confirming
that the company s a public company.

8. A non-profit company,
incorporated in terms of Sactlon 10
and Schedule 1 of the Companies
Act, 2008 (Act 71 of 2008, as

e amended). |
f. A natural person, sole proprietor or
a Partnership
g. ATrust

Copies of:
| the Founding Statement — CK1; and
il the Memorandum of Incorporation setting out the object of
the company, indicating the public benefit, cultural or
soclal activity, or communal or group Interest.
Copy(ies) of the Identity Document{s) of:
i. such natural psrson/ sole proprietor, or
each of the Partners to the Partnership. .
Deed of Trust duly indicating names of the Trustee(s) and
Beneficiary (ies) as well as the purpose of the Trust and the
mandate of the Trustees.

Signed by the Tenderer:

Name of representative

Signature Date

Any reference to worde “Bid" or Bldder” herein and/or In any ofther documentation shall bs construed to have the same meaning as the

words "Tender' or “Tenderar".
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E: AFPUSLIC OF BOUTH APRICA

Conditions of Contract: PA-10 (FM)

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

Any reference to words “Bid® or Bldder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
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R soumiarca i Conditions of Contract: PA-10 (FM)
PA-10 (FM): CONDITIONS OF CONTRACT
CONTENTS
No. CLAUSES
1. Definltions
2. .Interpretation
3. Duration
4. Rights and Obligations of the Employer
5. Rights and Obligations of the Service Provider
8. Service Manager
7. Security
8. Security Clearance
9. Confidentiality
10. Ambigulty in documents
11. Insurances )
12. Access to the fecilities and commencement of the Services
13. Programme
14. Subconfracting
16. Intellectual Property Rights indemnity
16. Compilance with Leglslation
17. Reporting on incidents
18, Nuisance ‘
18. Materials, workmanship and equipment
20. Urgent Works
21. indemnifications
22, Varlations
23. identified Projects
24, Suspension of the Services
25. Penalty for Non-Performance
26. Payments
27. Release of Security
28. Overpayments
29. Completion
30. Assignment
3. Indulgences
32 Ownership and Publication of Documents
33. Breach of Contract
34. Stoppage and/or termination of Contract
35. Dispute Resolution
36. General
37. DomicHiium Cltandi et Executandi

Any reference to words “Bid” or Bldder” herein and/or
“Tender” or "Tenderer".
For Interna! & External Use

In ahy other documentation ehail be construed to have the s

Effective date 1 September 2005

ame meaning as the words
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1.1.

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.6.

1.4.7.

1.1.8.

1.1.10.

1.1.11.
1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.16.

1.1.17.

Conditions of Contract: PA-10 (FM)

DEFINITIONS

The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

“Additiona] Services” are increases In the quantity of the routine Services detalled in the Scope of
Works.

"Bill of Quantifies” means the document 0 designated In the Pricing Data that describes the Services
and indicatss the quantities and rates assoclated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

M@Mﬂﬂpﬂ means the certificate issued by the Service Manager signifying that the
Contract has expired;

wﬂﬂﬂ means the date on when the Service Provider is notified of the Employer's
acceptance of its offer;

“Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the
Parties;

"Contract Data” means the specific data, which together with these Conditions of Contract, Scops of
Works and Pricing Data collectively describe the risks, llabllities and obligations of the contracting
Parties and the procedures for the administration of the Contract;

“Coptract Period” is from Commencement Date for the period stated in the Contract Data;
“Conract Prica” means the price to be paid for the Services in accordance with the Pricing Dats,
subiject to such additions thereto or deductions there from as may be made from time to time under
the provisions of the Contract; . -

“Contract Sum" refers to the amount stated by the Service Provider in the Form of Offer and
Acoceptance,

*CPAP" means contract price adjustment provisions used for the adjustment of fiuctuations In the cost
of labour, plant and materials and goods as stated in the Contract Data;

“Day’ means a calendar day;

“Drawings" means all drawings, calculations and technical information which are made avallable to
ihe Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
deiivered to the Service Provider by the Employer;

“Emplover” means the contracting Party named in the Contract Data who appoints the Service
Provider;

"Equjpment" inciudes al! appllances, tools implements, machinery, articles and things of whatsoever
hature regulired in or for the rendering, completion or defects correction of the Services but does not
include materials;

"Egcilities" means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made avallable by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out;

*Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer;

“|dentified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Confract period or any extensions thereto, to be completed in terms of the Contract.

Any reference to words “Bid" or Bidder’ herein andfor In any other documentation shall be construed to have the same meaning as the words
wTender” or “Tenderer. Page 3 of 18
For Internal & Extermnal Use Effeciive date 1 September 2006 Verslon:1.0
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1.1.18.

1.1.18.

1.1.20.

11.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25.

1.1.26.

1.1.27.

2.2.

2.3,
24,

25.

2.8.

“Materials” includes all materials, commodities, articles and things required to be furnished under the
Contract for the execution of the Services;

“Month"* refers to the period commencing on & certain day of a month to the day preceding the
corresponding day of the next month;

"Parties” means the Employer and the Service Provider;

"Priging Data" means the document that contains the Blll of Quantities and provides the criteria and
assumptions, which it will be assumed in tha Contract were taken into account by the Service
Provider when developing his prices;

“Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Confract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Parties;

“Service Provider" means the Tenderer, as named In the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the writien consent ofthe Employer, any assignee of the Service Provider;

"Service Manager" means the representative of the Employer named as the Service Manager in the
Contract Data, The Employer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor;

"Scope of Work" refers to the document which defines the Employer’s objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

"Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

“Transitional Stage" refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall Include, inter alia, the provision and transfer to the Incoming service provider of
managerial support and information, as detailed in the Scope of Works.

INTERPRETATION

In this Contract, except where the context otherwise requires:

21.1 The masculine Includes the feminine and the neuter, vice versa;

2.1.2 The singular includes the piural; and vice versa

213 Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

Words and phrases defined In any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thereto and cognaie expressions
bear corresponding meanings.

If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, offect shall be givento itas if it were a substantive clause in the body of the
Contract, notwithstanding that it Is only contalned in the interpretation clause.

Any reference to words “Bid"-or Bidder" hereln and/or in any other documentation shall be construsd to heve the same meaning as the words

“Tender" or “Tenderer". Page 4 of 18
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3.3.

5.2.

5.3.
5.4.

5.5.

5.8.
5.7.
5.8.

5.9.
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Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Period, unless It is extanded in terms of clause 3.3.

The terms or duration of the Contract may be extended as & result of bona fide negotlations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

414 Al relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and -

412 Such assistance as shall reasonably be required by the Service Provider for the execution of
Its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obiigations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persens
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capaclty necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professionals providing services simiar to the Services.

Should any member of the Service Provider’s team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himseff or is incompetent or negligent in the delivery of the
Services, or whose presence on the Faciiities is otherwise considered by the Service Manager, or
occupants of the Faclllties, on reasonable grounds, to be undesirable, the Employer may, In writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer's written request.

The Service Provider shali ensure that reasonable levels of care and responsibility are exercised
when using items beionging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is speciically agreed that the
appointment of the Service Provider shall not create an employmaent contract ot relationship between
the Parties and the Service Provider or his employees shali therefore not be entitied to any benefits to
which the employees of the Employer may be entitied. '

Any reference to words “Bid" of Bidder™ hereln and/or in any other documenitation shall be construed to have the same meaning as the words
“Tender” or “Tenderar”, Page 5 of 18
For Internal & External Use Effective date 1 September 2005 Version:1,0
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6.3.

6.4.

7.1.

7.2.

8.1.

8.2.

8.1.

9.2.

SERVICE MANAGER

The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifles the Service Provider In
writing that the delegation is terminated.

The Service Provider may at any time, prior to giving effect thereto, refer any written order or
Instruction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or
vary such order or instruction. '

SECURITY

The Service Provider shall provide to the Empioyer security in the amount and In the form set outin
the Contfract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fall to select the security to be provided or should the Service Provider
fall to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE

In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utllized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms witl be made availabte to the Service Provider at the relevant ime
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to

undergo the required security clearance, they will not be allowed on the Facilities to render the
Services.

it is required that all persons engaged in the rendering of the Services shall be easlly identifiable and
where required, security cleared.

CONFIDENTIALITY

The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shal! not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer's prior written consent.
As disclosure or improper use of the confidential information, without the Employer's prior written
consent, will cause the Employer harm:

9.11 the Service Provider shall be fiable for any loss or damages suffered by the Employer and
shall Indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitled to cancel the Contract

The Service Provider shall be entitled to disclose such confidentlal information to the foliowing
persons, who have a clear need to know interest, in order to assist with the rendering of the Services
on the Contract:

g.2.1 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent Is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential
information may be disclosed to such person.

Any referenca to words “Bld” or Bidder heretn and/or In any other documentation shall be construed to have the same meaning as the words
“Tender’ or “Tenderer”, Page € of 18
For intemat & External Use Effective date 1 September 2005 Version:1.0
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Conditions of Contract: PA-10 (FM)

The Service Provider shall be responsibie for ensuring that all persons to whom the confidential
information | disclosed under this Contract shall keep such information confidential and shall not
disclose or divulge the same to any unauthorised person.

The corfidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of recelpt of such notice, the Service Provider
shall return all of the original confidential information and shail destroy all copies and reproductions
(both written and elecironic) in its possession or in the possession of persons to whom it was
disclossd and furnish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several documents forming the Contract are to be taken as mutually explanatory of one another
and any amblgufty in or discrepancy between them shall be explained and, If necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, If any, and a written Instruction directing what Service, if any, Is to be
delivered.,

INSURANCES

It is the responsibllity of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety pian and such other information required In terms of the Occupational
Health and Safety Act (85 of 1983).

The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specifled in the Contract Data ’

Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions: thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security ciearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Facilities or portions thereof and shall render the
Services in accordance with its programme, referred to In clause 13 or after the receipt by him of a
written instruction to this effect.

If the Employer falls to give the Service Provider access to the facllity or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitied to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken ali reasonable steps to mitigate the
additional costs.

PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the dellvery of the Services. The programme shall describe
and detall the order in which the Setvices are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

The Service Provider shall, on recelpt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, In support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detailed cash flow forecast.

A programme and the cash flow forecast will be submitted In terms of 13.1 and reviewed quarterly or
as clrcumstances may require.

Any reference to words "Bid" or Bidder™ herein and/or in any other documentation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)

Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at its discretion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subconiracting by the Service Provider shail not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

The Service Provider further indemnifies the Employer against any claim or action (including costs on
an attorney and cllent scale) caused by or arising from the faiture to obtaln such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities In whose area of jurisdiction the Facillties fall and which have a bearing on the
delivery of the Services and Facifitles under this Confract.

All the applicable legisletion, which does not specifically allow discretion in respect of compliance by
the Employer, shal! be followed exactly as intended by such legislation regardiess of any instructions,
verbal or in writing, to the contrary.

Should any applicable legistation allow discretion In respect of compliance by the Employer it shall be
foliowed exactly as Intended by the relevant legisiation as if no discretion is allowed until such time as
specific instructions in writing are Issued to the Service Provider by the Service Manager.

The Service Provider shail In the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legistation or imposed by any other body or person. The Service Provider hereby Indemnifies the
Employer against any liabillty for any breach of the provision of this clause.

It is the responsibiiity of the Service Provider to obtain the consents, permisslons and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Empioyer shall not be
liable fo refund the Service Provider for any of the fees, taxes, levies and other charges referred to

‘Clause 16.4.

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any Incidents at the Faclilities, which resulted or could have resulted in damage fo property or Injury
or death to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred fo in
17.1 immediately after the occurrence thereof.

The Service Provider shal! follow up the verbal notification referred to in 17.2 with a detailed written
report on such incidents to the Service Manager within the time frame Indicated by the Service
Manager, but in any event within 48 hours of the incident,

The written report referred to in 17.3 shall provide for all incidents, which resulted in injury, death or
damage to property.

Any reference to words "Bid" or Bldder” herein and/or In any other documentation shall be construed to have the same meaning as the words
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21.1.

Conditions of Contract: PA-10 (FM)

The Service Provider shall notify the Employer Immediately, on becoming aware of the Contract
requiring him to undertake anything that Is illegal or impossible

NUISANCE

The Service Provider shalil deliver the Services In a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Faciilties.

The Service Provider hereby Indemntfies the Employer agalnst any fiability arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1,

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer's specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
sultabllity of materials or equipment to be used.

The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himseif or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

All costs for tests carried out shall be deemed to be included in the Service Provider's prices

Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

URGENT WORK

The Employer may, by itself or through another service provider, ffect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
not avaliable or able to effect such remedial or repair work, the Employer may effect such remedial or
repalr work elther by liself or through another service provider.

i the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recaver
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shail be considered one
indivisible whole.

INDEMNIFICATIONS

The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, actlon, sults or iegal proceedings whether arising In common law
or by statute consequent upon:

21.1.1 parsonal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendeting of the Services;

21.1.2 loss of or damage to any movabie or immovable or personal property or property contiguous
to the Facllities whether belonging to or under the control of the Employer or any other body
or person arlsing out of, related to, occasloned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services;

Any reference to words “Bld” or Bldder” hereln and/or In any other documentation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)

21.1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any
matertals parts, work-In-process or finished work furnished to, or in respect of which any
payment has been made by the Employer. '

The Employer accepts liabllity for all acts or omissions of its employees, agents or representatives.

VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as being Identfled Projects and shall be deait with under clause 23 and shall be
executed as a variation order.

The Service Provider shall inform the Employer of any Insiructions that are deerned to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Additional Services sc executed, and the Service Provider
agrees that it shall not have a ciaim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any Instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obilged to engage the services of the Service Provider on Identified Projects. The
Employer may, by Itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required In 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such ldeniified Projects.

In respect of the Identifled Projects, the written instruction referred to in 23.3 shall:

{a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

(b) state the due commencement and completion dates of the relevant Identified Project;
(c) state the total cost of the relevant Identified Project as agreed to between the Partles; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a reallstic programme and a cash fiow for the relevant Identified Project as
required in 13.

Any reference to words "Bid” or Bidder" hereln and/or in any other documentation shail be construed to have the same meaning as the words
“Tendes” or ‘Tenderer”. Page 10 of 18
For Intemal & External Use Effective date 1 September 2005 Verslon:1.0
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23.7 Where an Identified Project comprises services/works that are of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates.

23.8  Where an Identifled Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, It
shall be vaiued at market related rates to ba agreed to in wrlting between the Employer and the
Service Provider and in advance of executing the ldentified Project. Failing agreement, the rates
applicable shall be as determined by the Employer.

23.8  If the Service Provider faiis to compiete the Identifiled Project by the completion date specified In the
written instruction referred to in 23.3, then the Service Provider will be liable for a penaity, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project to the date of the actual completion of such Identified Project.

23.10 i the Identified Projects are delayed by varlations, omissions, additions, substitutions or organised
~ work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial Increase in provisional quantities or any other cause
beyond the Sarvice Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitied to apply in writing within 21 days of the cause of deiay arising to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause
of delay and period of extension applied for.

23.11 If during the period for completion of the Identified Project or any extension thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the lssue date of the certificate of completion for the relevant Identified Project,
whichever Is the shorter period. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total
extension of time for the Contract:

V = (Nw—Nn) + (Rw - Rn)
X

v

Deiays due to rain in calendar days In respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn =  Average number of days In the relevant calendar month (as derived from existing ralnfalt
records provided in the project specifications) on which a rainfalt of Y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X = 20, unless otherwise provided in the project specifications,
Y = 10, unless otherwise provided In the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shail be the algebraic sum of the monthly totals for the period under consideration. But if
the grand total is negative, the time for compietion shal! not be reduced on account of abnormal
ralnfall. The total extension of time for any calendar month shall not exceed (Nc - Nn) calendar days,
where N¢ = number of days calendar days in the month under consideration

The factor (Nw — Nin) shall be considered fo represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm perday.

Any reference to words "Bld" or Bidder® herein and/or In any other documentation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)

The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
‘delays and which should be treated separately In so far as extenslon of time is concerned.

Accurate rain gaugings shall be taken at a suitable point on the site daily at 08:00 unless otherwise
agreed 1o by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the raln gauges cannot be Interfered with by unauthorized persons.

Information regarding existing rainfalt records, If avaliable from & sultable rainfall station near the site,
will be supplied In the project specifications, together with caiculations of rain delays for previous
years In accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time wil be considered.

Upon receipt of such written application, referred to in 23.10, the Employer may In writing extend the
due completion date of the relevant Identifled Project by a period to be determined by the Employer or
may refuse to extend the due completlon date of the relevant identifled Project. The due completion
date of an Identifled Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

Any decision given by the Empioyer, in terms of 23.12, shall be final and binding on the Parties.

Should the Service Provider fail to apply in writing for an extension of the due completion date of the
relevant Identtfled Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instructlon referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the reievant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and In such manner as the Service Manager shall
order and shail, during such suspension, properly protect the Services so fer as is necessary.

if the Service Provider is instructed in writing by the Service Manager to-suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Shouid the Service Provider suffer
any additional costs resulting from such suspension, the Service Provider shall be entitied to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken ali
reasonable steps to mitigate the additional costs.

If the Service Provider is unable to render any of the Services for any reason other than an insfruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for
any claim of whatever nature, including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering
any of the Services requlred under the Scope of Works, as amended from time to time,

25.1.1 delays In performing any of the Services;
25.1.2 fails to perform any of the Services;

25.1.3 falls to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accordance with the formula detafled in the Scope
of Works.

Any refersence to words "Bid" or Bldder" herein and/or in any other documentation shall be construed to have the sams meaning &s the words
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The Service Provider shall not be liable for a performance deduction, If the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS
The Service Manager wili evaluate the Service Provider's performance on a monthly basis.
The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, including routine
services, management fees, and services using call down rates;
26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in the Contract Data; and
26.2.5 VAT. Vat will be indicated separately in all documents.

i the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys (excl. VAT) in the monthly ceriificate assessed by the Service Manager as being
due to the Service Provider will be retainéd until such time as the amount retained equals 2.5% or
1,25%, whichever is applicable, of the Contract Sum {excl. VAT)

The monthly certificate shall be supported by a detalied report substantiating the Services rendered at
each Facility during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into
account Inter alla the following:

(1) deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

(4) deductions for damages.

The Service Provider shall, on receipt of the statement referred fo in 26.5, issue to the Employer a tax
invoice In the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax invoice.

If the Service Manager does not agree with the certificate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shail within 14 days of receipt of the certificate, issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim indicated in the statement.

The Service Provider shall fumnish the Employer with a tax invoice In the amount Indicated in the
statement referred to in Clause 26.7.

WIth regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
lssuing the statement referred to in 26.7, submita revised certificate or a justification for his claim or
declare a dispute in terms of 34.

If it Is later resolved that the amount In dispute or any part thereof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the Issue of the relevant monthly
certificate referred to In 26.2 untll the date of payment at the Interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1909 (Act 1 of 1999), as amended.

All the work shall be evaluated in accordance with.the provisions of the Pricing Data.

Any reference to words "Bid" or Bldder® hemin and/or In any other documentation shall be construed to have the same meaning as the words
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In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be In the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitted in respect of work done, shali be for the
account of the Service Provider,

RELEASE OF SECURITY

If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Confract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of
such varlable guarantee.

If the Service Provider elects to fumish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period,;

27.2.3 the remaining retention shali be released within 30 days of the Issue of the Certficate of
Completion.

If the form of security selected is:

(a) aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) a1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then securlty will only be released after the 2,6% or 1,25% retentlon respectively has been
accumulated, as follows:

27.3.1 annually In equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shalf be released within 30 days of the expiry of the
Service Perlod;

27.3.3 the remalning retention shall be released within 30 days of the issue of the Certificate of
Completion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obllged to repay such amount to the Employer and the Employer shall be entitied to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitied to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1999 (Act 1 of 1999), as amended.

COMPLETION

At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and
acoumuiated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:

Any refarence to words "Bid" or Bidder" herain and/or In any other documsntation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)

29.3.1 The Guarantee shall be returned, if applicable.
29.3.2 The final cash deposit or retention, whichever is applicable, shal! be reduced to zero.

ASSIGNMENT

The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

Each Party warrants that he is acting as a princlpal and not as an agent of an undisciosed principal.
INDULGENCES

No extenslon of time, Iatitude or other indulgences which may be given or allowed by either Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Party’s rights, or prevent
such Party from stricly enforcing due compliance with each and every provision of this Confract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the ownér of the information, documents, advice, recommendations and
reports collected, furnished and/or complied by the Service Provider during the course of, and for the
purposes of executing this Contract, ali of which will be handed over to the Empioyer, unless
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in any event on the
termination and/or cancallation of this Contract for whatever reason. The Service Provider
relinquishes Its retention or any other rights to which it may be entitled.

The copyright of alt documents, recommendations and reports complled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distributed or made available tc any person outside
the Employer's service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic alds, software programmes etc. prepared or developed In terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shali not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Empioyer and for any damages suffered or legal costs (Including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property right In connection with the work outlined in this Contract.

All Information, documents, recommendations, programmes and reports collected or complled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compllance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitied to exerclse any or all
of the following. rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words “Bid” or Bidder" hereln and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or "Tenderer”. Page 15 of 18
For Internal & External Use Effective data 1 September 2005 Varslon:1.0



T

bof RELS bW TV Nl R

e —

33.2

33.3

34.
341

34.4
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Conditions of Contract: PA-10 (FM)
33.1.2 To terminate this Contract without prejudice to any other rights it may have;
33.1.3 To suspend further payments to the Service Provider;

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs Incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole.

In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remalning in breach after ten (10) days’ written notice calling for rectification of the
breach, the Service Provider shall be entitied to:

3331 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

STOPPAGE AND/OR TERMINATION OF CONTRACT

The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

The Employer shall have the right to terminate this Confract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2 on commencement of any action for the dissoiution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved In advance by the
Employer in writing;

34.2.3 [f the Service Provider receives a court order to be placed under judiclal management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Provider informs the Employer that it intends to cease performing its obligations
in terms of this Contract;

34.2.5 If the Service Provider Informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 If in the opinion of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service
Provider.

Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 If instructions, necessary for the Service Provider to continue with the Services after a
stoppage Insiruction, are not recelved from the Employer within three (3) months after such
instructions were requested by the Service Provider.

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Partles due to reasons not atiributed to the Service Provider:

Any reference to words “Bid” or Bidder" herein and/or In any other documentation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)

34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, caiculated in accordance with the agreed rates.

34.5.2 invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, falling which the Employer will not be obliged to pay same.

34 5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access fo and to make avallable all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsiblilty for and the benefit of the Contractas a
whole.

DISPUTE RESOLUTION

In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good falth.

If the Parties fall to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of
dispute being declared, the Parties may by written agreement refer the matter to mediation.

The mediator shall be a person agreed to by the Parties, failing agreement, the President: South
African Facilities Management Institute shall nominate the mediator.

Whether or not mediation resolves the dispute and imespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the madiation,
agree on a scale of fees on which the mediator's fees will be based.

The Parties shall appoint the mediator within 21 days of agreeing to mediate.

On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation,

If the dispute or any part thereof is settied, the agreement shall be recorded by the mediator and
signed by both Partles. The agreement shali be binding on the Parties to the extent that it correctly
records the issues agreed upon between the Parties.

If the dispute or any part thereof remains unresolved, It may be resolved by litigation proceedings.

if the mediator or any Party, at any time during the mediation process, is of the oplinion that the
mediation will not resolve the dispute, then he may in writing stop the medilation process. The dispute
may then be dealt with in terms of 35.8.

Notwithstanding anything eise herain contained to the contrary, 1t is agreed that irrespective of the fact
that the dispute Is referred to negotiation, mediation or Iitigation In court, the declsion of the Employer
on the dispute Involved will immediately be glven effect to by the Service Provider and the Service
Provider shall proceed with the Services with all ditigence unless the Parties agree otherwise in
writing.

GENERAL

This is the entire Contract between the Parties and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments wiil take
effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Afrlca.

DOMICILIUM CITANDI ET EXECUTANDI

Any reference to words “Bid" or Bidder” hereln and/or in any other documentation shali be construed to have the same meaning as the words
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374

37.6

37.8

Conditions of Contract: PA-10 (FM)

The domicilium cltandi et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Parities in the Contract Data.

Each of the Parties shall be entitied at any time by way of written notice to the other Party, to change
its domicilium citandi et executandl to another physical address.

Any notice In terms of the condttions of the Agreement must.either be:

37.3.1 delivered by hand during normal business hours of the recipient; or

37.3.2 sent by prepald registered post to the address chosen by the addressee.

A notice in terms of the provisions of this Agreement shall be considered to be duly recsived:
37.4.1 if hand-delivered on the date of delivery;

37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it
was posted, uniess the contrary Is proved.

Notwithstanding anything to the contrary confained or Implied in this Agreement, the written notica or
communication actually recetved by one of the Partles from the other, including by way of facsimile
transmission, shall be adequate written nofice or communication to such Party.

Any notice, request, oonsent, or other communication made between the Parties pursuant to the
Contract shall be in writing and shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

Any referance to words "Bld" or Bldder™ herein and/or in any other documentation shall be construed to have the same meaning as the words
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PA-11: BIDDER'S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or jurlstic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder's declaration

2.1 s the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, fumish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in
table below.

Full Name | Identity Number Name of  State
institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1 0f3
For External Use Effective date Jun2 2022 Version: 2022/01



PA-11: Declaration of Interast and Bidder's Past Supply Chain Management Practices

2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution? YES / NO

2.2.1 [ so, fumish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES /NO

2.3.1 If so, furnish particulars:

3 DECLARATION
, the undersigned,
[(gF= 111 1) TR U PSP in submitting the

3.1
3.2

3.3

3.4

3.4

3.5

3.6

accompanying bid, do hereby make the following statements that | certify to be true
and complete in every respect:

| have read and | understand the contents of this disclosure;

| understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

The bidder has arived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

| am aware that, in addition and without prejudice to any other remedy provided to

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a ¢ontract.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shali be construed to have the same
meaning as the words “Tender” or “Tenderer”, Page 2 of 3
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. ___ PA-11: Declaration of Interest and Bidder's Past Supply Chain Management Practices
Public Works mrd finsinckos

_combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1898 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3

ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN TERMS OF

PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has been aligned with SBD4

Any reference to words *Bid" or Bidder" herein and/or in any other documentation shall be construed te have the same
meaning as the words "Tender” or “Tenderer”, Page 3 of 3
For Externat Use Effectlve date May 2022 Version: 2022/01
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PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of-

(Legelly correct full neme and registration nurnber, i appiicable, of the Enjerprise}

Heldat {place)
on — (date)
RESOLVED that:

1. The Enterprise submlts a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid/ Tendsr Number as per Bid / Tender Docurnent)
2. *Mr/Mrs/Ms:
in *his/her Capacity as: (Posilion in the Enferprise)

and who will'sign as foliows:

be, and is hereby, authorisad to sign the Bid / Tender, and any and all other documents and/or
correspondence In connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender fo the Enterprise mentioned
above.

Name ' Capacity |I Signature

—t

N

|'

—
[ =]

—
-—t

-
nN

-
o

-
Y

-
[+

s
[+

Any reference to words *Bid" or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the
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For extemnal use Effective date 20 September 2021 Verslon: 1.4




PA-15.1; Resolution of Board of Directors
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The bidding enterprise hersby absolves the Depariment of Public Mbt*sfrumanyliabmywhatmswrﬂlarmayaﬂsaasamsuMdWs
document being signed.

ENTERPRISE STAMP |

" Note: ‘

1. *Delete which Is not applicable.
2. NB: This resolution must, where possibie, be signsd by gl | |
the Directors / Members / Partners of the Bldding

Enferprise.

3 Inﬂrewentﬂ:atpmgraph2mmbemmﬂadm,me |
resolution must be signed by Directors / Members /
Parhmholdngsmqufbroﬂhedlms/ommhbofm-

Bldding Enferprise (atiach proof of sharehoiding / |
ownership hersio).

4 Dkém/Mensbm/PadnamofﬂveBMMgEnmrpma
may alternatively appoint a person to sign this document
on behalf of the Bldding Enterprige, which person must be

| 8o authorized by way of a duly compieted power of | |

attorney, signed by the Direclors / Members / Partners

‘ holdngamajnﬂlyofhoshm/owmrd:bofﬂmﬂfdﬂng

Enterprise {pmofofshmhomnglownemhm and power
ofaftomeyammboallachadhﬂafo).
‘ 5. Should the number of Direclors / Members / Pariners

excesd the space evailable above, additional names and
sbnam:mustbesupplhdonasepm;:ago. |

Any reference to words "Bid" or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the
words “Tender” or "Tenderer”, Page 2 of 2
For extemal use Effective date 20 Seplember 2021 Version: 2021/01
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

Mtlymﬂﬂ:ﬂmmandmgisfmﬂannumber, if applicable, of the Enterprise)

Held at (place)
on - {dais)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, I applicable, of the Enterprises forming the Consortium/Joint
Veanturs)

to the Department of Public Works in respect of the following project:

(Project descripiion as per Bid /Tender Document)
Bld / Tender Number: (Bid / Tendsr Number as per Bld / Tond;r Document)

2. *MrMrs/Ms;
in *his/her Capacity as: (Positian in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under ltem 1 above.

3. The Enterprise accepts joint and several liabillty with the parties listed under item 1 above for the due fulfiiment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under ifem 1 above.

4. The Enterprise chooses as its domicilfium citandi et executand for all purposes arising from this joint venture
agreement and the Contract with the Department In respect of the project under ltem 1 above;

Physical address:

(code)

Any referance to words “Bld" or Bidder* hereln and/or in &ny other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
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Aisduid’e dvimammss  BA15,2: Resolution of Board of Directors to enter into Consortia or Joint Ventures

Postal Address:

Telephone number: _

{code)

Fax number:

1

Capacity

-
o

© | o -.||a: | AW N

-
-

-
N
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W

-
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The bidding enlerprise hmbyabsdwsﬁobapahmtd%b%ﬁmmymwhammmmmym &8s a result of this
document being skmed

1.
2,

Any referenca to words "Bid" or Bldder" herein and/or in an

Note:

* Dolofe which is not applicable.
NB: This resoiution must, whera possible, be signed by glf
the Direclors / Members / Pariners of the Bidding

Enterprise.

in the svent that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majorily of the shares / ownership of the'
Bidding Enterprive (atlach proof of shareholding /
ownership herefo),

Directors / Members / Pariners of the Bldding Enterprise
may aiternatively appoint & person o sign this document
on behalf of the Bidding Enterprise, which person must be
80 authorized by way of e duly compleled power of
atformey, signed by the Directors / Members / Peariners
holding a majorfly of the shares / awnership of the Bidding
Enterprise (proof of shareholding / ownership and power of
atfomey &ire lo be attached herefo).

Should the number of Directors / Members / Pariners
exceod the space availeble above, addifional names and
signatures must be supplied on a separate pags.

words “Tender” or “Tenderer”.

For external use
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Effective date 20 Septembar 2021
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REPUBLIC OF SOUTH AFRICA.

PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entlities who have
entered info a consortium/joint venture to jointly bid for the project mentioned below: (fsgally correct full names and
registration numbers, If applicable, of the Enterprises forming a Consortium/Joint Vanturs)

1.

Held at (place)}

on (dats)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works In respect of the following project:

(Project description as per Bid /Tendsr Document)
Bid / Tender Number: (Bid / Tender Number as psr Bid /Tender Document)

Any reference to words "Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meening as the

words “Tender” or “Tendsrer". Page 1 of 3
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3: Special Resolution of Consortia or Joint Ventures

*MriMrs/Ms: _

in *his/her Capacity as: — (Posttion in the Enterpriss)

and who will sign as follows: .

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bld to the Enterprises In Consortium/Joint Venture mentioned above.

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfiment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered inito with the Department in respect of the project described under item A above. -

Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such declision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under

ltem D above.

No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortiumfoint venture agreement in relation to the Contract with the

Department referred to herein.

The Enterprises choose as the domicifium citandi et executand] of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

{Postai code)

Postal Address: o B

(Postal code) .

Telephone number:

Fax number: _

Any refersnce to words "Bid" or Bidder* herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender" or "Tenderar". Page 2 of 3
For extemnal use Effective date 20 September 2021 Verslon: 1.3
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Any reference to words "Bid" or Bldder” herein andfor in any other documentation shali bs consirued to have the same meaning as the
words ‘Tender” or “Tenderar®, Page3of 3
Effective date 20 September 2021 Version: 1.3
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PA16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE

PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of ali bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017 AND THE AMENDED B-BBEE CODES.

1. GENERAL CONDITIONS

1.1. The following prefarence point systems are appilicable to all bids:

-  the 80/20 system for requirements with a Rand value of up to R50 000 000 (ali
applicable taxes included); and

- the 80/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

1.2 The value of this bid is estimated to Not ExcesdR50 000 000 (all applicable taxes included)
and therefore the...B0/20............system shall be applicable.

1.3. Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1  The maximum points for this bid are allocated as follows:

POINTS

1.3.1.1 PRICE 80

1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION 26
Total points for Price and B-BBEE must not exceed 100

1.4. Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System (SANAS) or an Accounting Officer as contemplated in the Close
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference
points for B-BBEE status level of contribution are not claimed.

1.5. An Exempted Micro Enterprise {(EME) is only required to obtain a swom affidavit or a
certificate issued by Companies and intellectual property Commission (CIPC) confirming
their annual turnover of R10 Miltion or less and level of black ownership to claim points.

1.6. Qualifying Small Enterprise (QSE) is only required to obtain a swomn affidavit or a certificate

issued by Companies and intellectual property Commission (CIPC) confirming their annual
turnover of R10 Million or less and level of black ownership to claim points.

Any reference to words “BId" or Bidder® herein and/or in any other documentation shall be construed to have the same meening as the

words “Tender” or “Tenderer” Page 1 of 6
For Internal Use Effective date 20 September 2021 Version: 2021/01
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REFUBLIG OF BOLITH APRICA PA-16: Preference Points Claim Form

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

CERTIFICATES ISSUED BY IRBA AND ACCOUNTING OFFICER HAVE BEEN
DISCONTINUED; HOWEVER VALID CERTIFICATES ALREADY ISSUED BEFORE 01
JANUARY 2017 MAY BE USED UNTIL THEY PHASE OUT COMPLETELY BY DECEMBER
2017

DEFINITIONS

(a) “all applicable taxes” inciudes value-added tax, pay as you eam, income tax,
unemployment insurance fund contributions and skills development levies;

(b) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a measured
entity based on its overall performance using the relevant scorecard contained in the
Codes of Good Practice on Black Economic Empowerment, issued in terms of section 8(1)
of the Broad-Based Black Economic Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of services, works or goods, through price quotations,
advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

() “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

" (g) “consortium or joint venture” means an association of persons for the purpose of

combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

() “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice under
section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003);

() “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set out in
the bid documents, of a service or commodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliabiiity,
viability and durability of a service and the technical capacity and ability of a bidder;

() “non-firm prices” means all prices other than “firm” prices;
(m)*“person” includes a juristic person;
(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice under

Any reference to words “Bid” or Bldder” herain and/or in any other documentation shall ba construed to have the same meaning as the

words “Tender” or “Tenderer* Page 2 of 6
For Internal Use Effective date 20 September 2021 Verslon: 1.4
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REFUBLIC OF SOUTH AFRICA PA-16: Preference Points Claim Form

section 9 {1) of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of
2003);

(o) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise duties;

(p) “sub-contract” means the primary contractor's assigning, leasing, making out work to, or
employing, another person fo support such primary contractor in the execution of part of a
project in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Biack Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gazette on 9 February 2007;

(r) “trust” means the arrangement through wﬁich the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another person;
and

(s) “trustee” means any pereon, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prides have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 90/10

=80(1—P’ﬂn) or Ps=90(1-P‘_P,m1—n)

Pmin Pmin
Where
Ps = Polnts scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Any reference to words “Bld* or Bidder® herein and/or In any other documentation shall be conetrued to have the same meaning as the
words “Tender” or “Tenderer” Page 3of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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REFUBLIC OF ROUTH AFRICA PA-16: Preference Points Claim Form

Pmin = Comparative price of lowest acceptable bid
5. Points awarded for B-BBEE Status Level of Contribution

5.1 In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations,
preference points must be awarded o a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:
| B-BBEE Status Level of Number of p_oints - Number of points
Contributor (90/10 system) (80/20 system)
1 | 10 | _ 20 |
2 | 0 18 |
3 6 | 14 |
4 ) . 5 12 '
5 B | 4 8 - |
B 6 ) 3 6 B
i 7 | 2 4 )
8 ) 1 2
Non-cor;p_ﬁant 0 0
contributor I

5.2 A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

5.3 A trust, consortium or joint venture will qualify for points for their B-BBEE status ievel as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorscard
as if they were a group sfructure and that such a consolidated B-BBEE scorecard is prepared
for every separate bid.

5.4 Tertiary institutions and public entities wilt be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

5.5 A person awarded a confract may not sub-contract more than 25% of the value of the contract
to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concemed, unless the contract is sub-contracted to an EME that has the capability and
ability to execute the sub-contract.

6. BID DECLARATION

8.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the
following:

Any reference to words "Bid” or Bidder" herein and/or In any other documentation shalt be consetrued to have the same meaning as the
words “Tender” or “Tenderar" Page 4 of 6
For Intemal Use Effactive date 20 Septernber 2021 Version: 1.4



PA-16: Preference Points Claim Form

7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.3.1.2 AND 5.1

7.1 B-BBEE Status Level of Contribution:  ............. = e (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or Sworn Affidavit for EME's and QSE’s.

8 SUB-CONTRACTING (relates to 5.5)

8.1 Willany portion of the contract be sub-contracted? YES/NO (delste which is not applicable)

8.1.1 If yes, indicate:
(i) what percentage of the contract will be subcontracted? ... %

(i} the name of the sub-contractor? ..o e
(i) the B-BBEE status level of the sub-contractor? .............ccccoeviiii i e,
(iv) whether the sub-contractor is an EME/ a QSE YES /NO (delete which is not applicable)

Designated Group: An EME or QSE which Is at last 51% owned EI:IIE | QSE
by: . v
Black people ] ' _]
Black people who are youth

Black people who are women
Black pecople with disabilities
Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people
Black people who are military veterans

OR

Any EME
Any QSE B

9 DECLARATION WITH REGARD TO COMPANY/FIRM

9.1  Name of companyffirM = .o e sressseee
9.2 VATregistration number ... e e
9.3 Company registration number ..., e e e e

9.4 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited
Any reference to words “Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same maaning as the
words “Tendsr” or “Tenderer” Page 5 of 6

For Intermal Use Effective date 20 September 2021 Verslon: 1.4
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HEPUBLIC OF BOUTH AFRICA PA-16: Preference Points Claim Form

[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

....................................................................................................................................................

9.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

8.7  Total number of years the company/firm has been in business? ......................ccce i,

9.8 liwe, the undersigned, who is / are duly authorised to do so on behalf of the company/fim,
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate/ Sworn Affidavit, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that: '

(i) The information furnished is true and correct;

(ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be required to fumish documentary proof to the
satisfaction of the purchaser that the claims are correct; _

(iv) If the B-BBEE status ievel of contribution has been ciaimed or obtained on a
fraudulent basis or any of the conditions of contract have not besen fulfilled, the
purchaser may, in addition to any other remedy it may have ~

(a) Disqualify the person from the bidding process;

(b) Recover costs, losses or damages it has incurred or suffered as a resuilt of
that person’s conduct;

(c) Cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, oronly  the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

Any reference to words “Bid” or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the
words “Tender” or "Tenderer” Page 6 of 6
For Internal Use Effective date 20 September 2021 Verslon: 1.4
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1. PREAMBLE

in terms of Construction Regulation 4(1 )(a) of the Occupational Health and Safety Act, 1983
(Act 85 of 1893), and 5(1) construction regulation of 2014, the Department of Public Works,
as the Client and/or its Agent on its behalf, shall be responsible to prepare Health & Safety
Specifications for any intended construction project and provide any Principal Contractor
who is making a bid or appointed to perform construction work for the Client and/or its Agent
on its behalf with the same.

The Client's further duties are as described in The Act and the Regulations made there-
under. The Principal Contractor shall be responsible for the Health & Safety Policy for the
site in terms of Section 7 of the Act and in line with Construction Regulation 5 as well as
the Health and Safety Plan for the project.

This ‘Health and Safety Specifications’ document is governed by the “Occupational Heatth
and Safety Act, 1983 (Act No. 85 of 19093), hereinafter referred to as ‘The Act.
Notwithstanding this, cognizance should be taken of the fact that no single Act or its set of
Regulations can be read in isolatiof. Furthermore, aithough the definition of Health aﬁd
Safety Specifications stipulates 'a documented specification of all health and safety
requirements pertaining to associated works on a construction site, so as to ensure the
health and safety of persons’, it is required that the entire scope of the Labour legislation,
including the Basic Conditions of Employment Act be considered as part of the legal
compliance system. With reference to this specification document this requirement is
fimited to all health, safety and environmental issues pertaining to the site of the project as
referred to here-in. Despite the foregoing it is reiterated that environmental management
shall receive due attention.

e o = ——— —

site will be different, and-circum;stanééé and conditions may change even on a daily basll;.s:“
Therefore, due caution is to be taken by the Principal Contractor when drafting the Health
and Safety Plan based on these Health and Safety Specifications. Prior to drafting the
Health and Safety Plan, and in consideration of the information contained here-in, the
contractor shall set up a Risk Assessment Program to identify and determine the scope
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+d detalls of any risk assoclated with any hazard at the construction site, in orderto identify
the steps needed to be taken to remove, reduce or control such hazard. This Risk
Assessment and the steps identified will be the basis or point of departure for the Health
and Safety Pian. The Health and Safety Plan shall include documented ‘Methods of
Statement (see definitions under Construction Regulations) detailing the key activities to
be performed in order to reduce as far as practicable, the hazards identified in the Risk
Assessment.

The Department of Public Works is tasked to provide accommodation and operational
facilities to a very large proportion of the approximate 35 National Departments responsible
for the govemance of the Department of Public Works. A very large number of State
employees and public users of the facilities and the services provided there-in directly
interacts with the facilities provided by the well-being, heaith and safety of a great number
of people. This Department thus has directly or indirectly, an impact on the Republic of
South Africa as well as the National Parliament.-

In this a high premium is to be placed on the health and safety of the most valuable assets
of the Department of Public Works. These are its personnel, the personnel of its Clients
and the physical assets of which it Is the custodian and may also include the public as well.
The responsibilities the Department and relevant stakeholders have toward its employees
and other people present in the facilities or on the sites are captured further in this
specification document. These responsibilities stem from both moral, civil and a variety of
legal obligations. The Principal Contractor Is to take due cognisance of the above
statement.

Every effort has been made to ensure that this specification document is accurate and
adequate in all respects. Should it however, contain any errors or omissions they may not
be considered as grounds for claims under the contract for additional reimbursement or
extension _E’i time, or relieve the Principal Contractor from his responsibilities and
ac-c;o_un;céblllty_tn respect of the project to which this specification document pertains. Any
such inaccuracies, inconsistencies and/or inadequacies must immediately be brought to

the attention of the Agent and/or Client.

[ et
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SCOPE OF HEALTH AND SAFETY SPECIFICATION DOCUMENT

These Specifications should be read in conjunction with the Act, the Construction
Regulations and all other Regulations and Safety Standards which were or will be
promuigated under the Act or incorporated into the Act and be in force or come into force
during the effective duration of the project. The stipulations in this specification, as well as
those contained in all other documentation pertaining to the project, including contract
documentation and technical specifications shall not be interpreted, in any way whatsoever,
to countermand or nullify any stipulation of the Act, Regulations and Safety Standards
which are promulgated under, or incorporated into the Act.

3. PURPOSE

The Department is obligated to implement measures to ensure the health and safety of all
people and properties affected under Its custodianship or contractual commitments, and is
further obligated to monitor that these measures are structured and applied according to
the requirements of these Health and Safety Specifications.

The purpose of this specification document is to provide the relevant Principal Contractor
(and his /her contractor) with any information other than the standard conditions pertaining
to construction sites which might affect the health and safety of persons at work and the
health and safety of persons in connection with the use of plant and machinery; and to
protect persons other than persons at work against hazards to health and safety arising out
of or in connection with the activities of persons at work during the carrying out of
construction work for the Department of Public Works. The Principal Contractor (and his
Jher contractor) is to be briefed on the significant health and safety aspects of the project
and to be provided with information and requirements on inter alia:

a) _ Safety considerations affecting the site of the project and }ts environment;

b)' | Health and safety aspects of the associated structures and equipment;

c) submissions on health and safety matters required from the Principal Contractor(and
his /her contractor); and

d) the Principal Contractor’s (and his /her contractor) health & safety plan.

Rev H&S Spec Guideline Oct 2019 5



To serve to ensure that the Principal Contractor (and his /her contractor) is fully aware of
what Is expected from him/her with regard to the Occupational Health and Safety Act, 1093
(Act No. 85 of 1993) and the Regulations made there-under including the applicable safety
standards, and in particular in terms of Section 6,7 and 8 of the construction reguiation
(2014).

To inform the Principal Contractor that the Occupational Health and Safety Act, 1893 (Act
85 of 1993) in its entirety shall apply to the contract to which this specification document
applies. The Construction Regulations promulgated on 07 February 2014,

4. DEFINITIONS - The most important definitions in the Act and Reguiations
pertaining to this speclification document are hereby extracted.

“Purpose of the Act” — To provide for the health and safety of persons at work and the
health and safety of persons in connection with the use of plant and machinery; the
protection of persons other than persons at work agalnst hazards to health and safety
arising out of or in connection with the activities of persons at work; to establish an advisory
council for cccupational health and safety; and to provide for matters connected therewith.

“Health & Safety Specification” — means a document that includes information required
under the construction regulation and obtained from the clients & designers during the early
planning & design stage for a specific project on a specific site for use by the contractors
when preparing their tenders or bids to clients.

sHealth & Safety Plan” — means a document which is site specific and includes ail
identified hazards, safe work procedures to mitigate, reduce & control the hazards identified
in a project.;

“Agent” — means any person who acts as a representative for a client;

sCllent” — means any person for whom construction work is performed;
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« Construction Health & Safety Agent (SACPCMP)" - The person or entity appointed by
the client through the Agent and who has a full authority and obligation to act on the clients
behalf in terms of the construction regulations;

uConstruction Work” is defined as any work in connection with —

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantiing
of or addition to a bullding or any similar structure;

(b) the instaliation, erection, dismantling or maintenance of a fixed plant where such
work includes the risk of a person félling:

(c) the construction, maintenance, demolition or dismantiing of any bridge, dam, canal,
road, railway, runway, sewer of water reticulation system or any similar civil
engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piiing, or any
similar type of work;

«Contractor” — means an employer, as defined in Section 1 of the Act, who performs
construction work and includes Principal Contractors;

«Contract Amount” Financial value of the contract at the time of the award of the contract,
exclusive of all allowance and any value added tax or sales tax which the law requires the
employer to pay to the contractor.

«practical Completion Certificates” A certificates issued in terms of a contract by the
employer, signifying that the whole of the construction works have reached a state of
readiness for occupation or use for the purposes intended, although some minor work may
be outstanding.

«Accident” - means unplanned occurrence that happens due to the unsafe condition and

may cause injury to a person, damage to the property, material, plant, equipment and the

environment;
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{“\azard” — means anything Including work activities and practices with the potential to
cause harm,

“Risk” — means the llkellhood that harm will occur and the subsequent consequences.

“Risk assessment” — means a process {o determine any risk associated with any hazard
at a construction site In order to identify the steps needed to be taken to mitigate, reduce
or control such hazards.

Health and Safety File” — means a file, or other record in permanent form, containing the
information required a contemplated in the regulations;

5. OCCUPATIONAL HEALTH & SAFETY MANAGEMENT
5.1 Structure and Organlzation of OH&S Responsibilities
5.1.1. Overall Supervision and Responsibliity for OH&S

a) The Client and/or its Agent on its behalf to ensure that the Principal Contractor,
appointed in terms of Construction Regulation 4(1)(c), implements and maintains
the agreed and approved H&S Plan. Fallure on the part of the Client or Agent to
comply with this requirement will not relieve the Principal Contractor from any one
or more of his/her duties under the Act and Regulations.

b) The Chief Executive Officer of the Principal Contractor in terms of Section 16 (1) of
the Act to ensure that the Employer (as defined in the Act) complies with the Act.
The pro forma Legal Compliance Audit may be used for this purpose by the Principal
Contractor or his/her appointed contractor.

c) Al OH&S Act (83 11993), Section 16 (2) appointee/s as detailed In his/her/their
respective appointment forms to regularly, in writing, report to their principals on
matters of health and safety per routine and ad hoc inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
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availeble to the principal Contractor to become part of site records (Health & Safety
File).

d) The Construction Supervisor and Assistant Construction Supervisor/s appointed in
terms of Construction Regulation 6 to regularly, in writing, report to their principals
on matters of health and safety per routine and ad hoc inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
available to the principal Contractor to become part of site records (Health & Safety
File).

o) All Health and Safety Representatives (SHE-Reps) shall act and report as per
Section 18 of the Act.
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5.12 Required appointments as per the Construction Regulations:-

tem | Reguletion ' Appointment Responsibl |
. o Person

1 | 3. Application Construction work permit Client

2 5(1XK) Principal contractor for each phase or project | Client

'3 5(6) Construction Health & Safety Agent TClient
4 | 7.{1)c) " Contractor ' Principal

_ _ Contractor

5. 7(3) | Contractor Contractor
6 8(1) ' Construction manager Contractor
7. | 8(2) Assistance Construction manager Contractor |
8 6(1) Construction supervisor Contractor |
8. |62 ___Con_strucﬁ supervisor sub-ordinates Contractor |
10. | 8(5) "Construction Safety Officer " Contractor
41, |88) | Responsible employee ==
2. le(1) | Person fo carry out risk assessment Contractor
3. ~10(1) | Fall protection planner Contractor -
4. | 12(%) Temporal work designer ]
|TS. T 1262) " Supervisor of temporal work operation E—
16, | 13(1) | Excavation supervisor - I Contractor
17. | 13(2)k) | Competent person in the use of explosive for excavations | Contractor |
48, | 14(11) | Explosives expert Contractor |
19. | 14{1) " Supervisor demolition work | Contractor |
720. | 142) | Scaffold supervisor _ Contractor
21. | 16(1) " Suspended piatform supervisor o | Contractor |
22. |18(1)a | Rope access - Contractor |
53, | 19(8)a) | Material hoist inspector o  Contractor
24, | 20(1) Bulk mixing plant supsrvisor "Contractor
25. | 21(2)  Explosive actuated fastening device inspactor T Contractor
'26. T21(2)(g) | Explosive actuated fastening device carfridge, nalls and  Contractor
| ! studs: issuer & coliector |

27. \ 23 (1) " Operator : construction vehicie and mobile plant ~ [ Contractor |
26 (28(s) | Stacking and storage supervisor e
|..29'_ :_29 (ﬂ 1 Firo; equipEent iispecto_r - ) Contractor _I
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5.2

5.2.1

5.2.2

.5.2.3

5.2.4

b)

Communication, Participation & Consultation

Occupational Health & Safety matters/issues shall b6 communicated between the
Empioyer, the Principal Contractor, the other Contractors, the Designer and other
concemed parties shall be through the H&S Committee or other means determined
by the client.

in addttion to the above, communication may be directly to the Client or his appointed
Agent, verbally or in writing, as and when the need arises.

Consultation with the workforce on OH&S matters will be through thelr Supervisors
and H&S Representatives (‘SHE - Reps'}

The Principal Contractor will be responsible for the dissemination of ail relevant
OH&S information to the other Contractors e.g. design changes agreed with the
Client and/or its Agent on its behalf and the Designer, instructions by the Client
and/or his/her agent, exchange of information between Contractors, the reporting of
hazardous/dangerous conditions/situations etc.

INTERPRETATION

The Occupational Health and Safety Act and all its Regulations, with the exception
of the Construction Regulations, distinguish between the roles, responsibiiities and
functions of employers and employees respectively. It views consultants and
contractors as employees of the “owner” of a construction or operational project, the
“owner” being regarded as the employer.

(The position taken by the Construction Regulations is that the “owner”, in terms of
its instructions, operates (has to operate) in the role of client as per relevant
definition. The contractors working for the “client” are seen to be in two categories,
i.e. the Principal Contractor and Confractors.
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7.1

c)

b)

d)

The Princlpal Contractor has to take full responslbility for the health and safety on
the site of the relevant project / contract. This Includes monitoring health and safety
conditions and overseeing administrative measures required by the Construction
Regulations from all contractors on the project site.

RESPONSIBILITIES

Client

The Client or his appointed Agent on his behalf will appoint each Principal Contractor
for this project or phase/section of the project in writing for .assuming the role of
Principal Contractor as intended by the Construction Regulations.

The Client or his appointed Agent on his behalf shall discuss and negotiate with the
Principal Contractor the contents of the health and safety plan of the both Principal
Contractor and Contractor for approval.

The Client or his appointed Agent on his behalf will take reasonable steps to ensure
that the health and safety plan of both the Principal Contractor and Contractor is
implemented and maintained. The steps taken will include periodic audits at intervals
of at least once every month.

The Client or his appointed Agent on his behalf, will prevent the Principal Contractor
and/or the Contractor from commencing or continuing with construction work shouid
the Principal Contractor and/or the Contractor at any stage in the execution of the
works be found to:

o have failed to have complied with any of the administrative measures required
by the Construction Regulations in preparation for the construction project or any
physical preparations necessary in terms of the Act;

o have failed to implement or maintain their health and safety plan;

o have executed construction work which is not in accordance with their health and
safety plan; or
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7.2

b)

d)

« act In any way which may pose a threat to the health and safety of any person(s)
present on the slte of the works or in its vicinity, imespective of him/them being
employed or legitimately on the site of the works or In its vicinity.

Principal Contractor

The Principal Contractor shail accept the appointment under the terms and
Conditions of Contract. The Principal Contractor shall sign and agree to those terms
and conditions and shall, before commencing work, notify the Department of Labour
of the intended construction. Annexure 2 of this construction regulation contains a
“Notification of Construction Work” form. The Principal Contractor shall submit the
notification in writing prior to commencement of work and inform the Cllent or his
Agent accordingly.

The Principal Contractor shall ensure that he is fully conversant with the
requirements of this Specification and all relevant health and safety legislation.

The Principal Contractor will in no manner or means be absolved from the
responsibility to comply with all applicable sections of the Act, the Construction
Regulations or any Regulations proclaimed under the Act or which may perceivable
be applicable to this contract.

The Principal Contractor shall provide and demonstrate to the Client a suitable and
sufficiently documented health and safety plan based on this Specification, the Act
and the Construction Regulations, which shall be applied from the date of
commencement of and for the duration of execution of the works. This plan shall, as
appendices, include the healith and safety plans of all Sub-contractors for which he
has to take responsibility in terms of this contract.

The Principal Contractor shall provide proof of his registration and good standing
with the Compensation Fund or with a licensed compensation insurer prior to
commencement with the works.

The Potential Principal Contractor shall, in submitting his fender, demonstrate that
he has made provision for the cost of compliance with the specified health and safety
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requirements, the Act and Construction Regulations. (Note: This shall have to be
contained in the conditions of tender upon which a tenderer’s offer is based.)

g) The Principal Contractor shall consistently demonstrate his competence and the
adequacy of his resources to perform the duties imposed on the Principal Contractor
in terms of this Specification, the Act and the Construction Regulations.

h) The Principal Contractor shall ensure that a copy of his heaith and safety plan is
avallable on site and is presented upon request to the Ciient, an Inspector, Employee
or Sub-contractor.

i) The Principal Contractor shall ensure that a health and safety file, which shall include
all documentation required in terms of the provisions of this Specification, the Act
and the Construction Regulations, is opened and kept on site and made available to
the Client or Inspector upon request. Upon completion of the works, the Principal
Contractor shall hand over a consolidated health and safety file to the Client.

j) The Principal Contractor shall -throughout execution of the contract, ensure that all
conditions imposed on his Sub-contractors in terms of the Act and the Construction
Regulations are complied with as If they were the Princlpal Contractor:

k) The Principal Contractor shall from time to time evaluate the relevance of the Health
and Safety Plan and revise the same as required, following which revised plan shali
be submitted to the Client and/or his/her Agent for approval.

7.3 Contractor

The contractor must demonstrate to the Principal Contractor that he has the
Necessaty competencies and resources {0 perform the construction work safely.

7.4 Responsibilities of Construction Health & Safety Agent (SACPCMP)
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The construction Health & Safety Agent act as a link between the client, Princlpal

Contractor and the project team members with respect fo health & Safety, They are

Required to ensure that the client carry out ite H&S responsibilities in terms of

Legislation as well as to co-ordinate and ensure good H&S practices are maintained

Throughout the duration of the project. In many cases this role starts from project
Inltiation fo project close-out.

a) H&S competence: In the event that the cllent is unable to satisfy the requirements of
the Construction Regulations for whatever reasons, the construction H&S agent may
be appointed to perform these functions on behalf of the client. Given the need fo
appoint a registered construction H&S agent that is competent and adequately

resourced with respect to H&S matters.

b) H&S goals: It is important that the construction H&S agents demonstrate clearly to
clients how they are going to contribute to the achievement of any client H&S goals

and objectives. They should also set their own H&S goals.

c) H&S responsibilities: Prior to accepting the H&S agent appointment from clients, H&S
agents need to ensure that they brief ciients fully on the client's particular
responsibilities in terms of the OH&SA of 1993 and Construction Regulations as
amended from time to time. In the absence of acceptance by clients of these
responsibiliies, H&S agents will not be able to adequately meet thelr own H&S

responsibilities and duties.

d) H&S information: H&S agents must provide the designer or design team with all H&S
information to enable them to conduct a design HIRA to identify the significant hazards
that need to be included in the H&S specification. This information may be gathered
from multiple sources such as, for example, discussion with the client, previous
historical use of the site or facility, previous surveys and investigations and past H&S

files.

8. SCOPE OF WORK
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These specifications are applicable to the specific scope of work pertaining to the above-
mentioned project as detailed in the tender documents, this amongst all includes for
example:

a). Construction, erecting, alteration, renovations, refurbishment, repairs, demolishing
or dismantling of buliding and structures.

Site clearance
Site hoarding, demarcation and demolition works

excavations, filling, compaction, evening surface

Piling (by drilling, excavating,)

Temporal works

b) Construction, erecting, alteration, renovations, refurbishment, repairs, demolishing
or dismantling of any bridge, dam, canal, road, railway, runaway, sewer, or water
reticulation system or any civil engineering structure or type of work

¢) Construction of a new two storied Administration buiiding.

- Preparation of site by leveling, compaction etc.
. Excavations for parking areas/services

9. PREPARING A HEALTH & SAFETY PLAN

(a) The level of detail required for a H&S plan will depend on how complex the
workplace is (in particular, the number of contractors at the workplace at any one
time) and the risks involved in the work. The plan must be easily accessible in a
construction site and It must be clearly understood by management, supervisors &
workers on construction site.

(b) The plan must be implemented, maintained and kept up to date during the
construction of the project.

(¢) The principal contractor should prepare a H&S plan that includes

o project information;
o client requirements for H&S management on the project;
Environmental restrictions and existing on-site risks arrangements, imposed
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by others or developed by the princlpal contractor, to control significant site
H&S risks; H&S file & project H&S review.

(d) The H&S plan should include the following information:

detalls of the client, that is the person commissioning the construction work, for
example their name, representative and contact details;

detalls of the principal contractor;

detalls of the construction project, for example address of the workplace,
anticipated start and end date and a brief description of the type of construction
work that the H&S plan will cover;

detalls on how subcontractors will be managed and monitored, including how
the principal contractor intends to impiement and ensure compliance with the
H&S plan such as checking on the performance of subcontractors and how
non-compliance will be handled; and

details on how the risks associated with falls, falling objects, moving plant,
electrical work and all high risk construction work that will take place on a
construction project will be managed.

(e) The H&S plan should aiso include information on:

the provision and maintenance of a hazardous chemicals register, safety dsta
sheets and hazardous chemicals storage;

the safe use and storage of plant;

the development of a construction project traffic management plan;

obtalning and providing essential services information — electrical, gas,
telecom, water and simllar services;

workplace security and public safety; and

ensuring workers have appropriate licences and tralning to undertake the
construction work. '

(f) The H&S plan must contain:

a general description of the type of work activities involved in the project and
not just a description of the facility to be constructed;

the project program or schedule detalls, Including start and finish dates,
showing principal activities;

detalls of client, design team, principal contractor, subcontractors, and major
suppllers; and

extent and location of relevant existing records, surveys, site investigation and
geotechnical reports, ‘as-built’ plans, H&S files.

10. HEALTH AND SAFETY FILE
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1.

a)

b)

d)

The H&S file Is a document prepared by the principal contractor containing important
project H&S Information for use by the owner of the completed structure after
construction has been completed.

The principal contractor is responsible for producing an H&S file. It contains
important project H&S information for use by the owner of the completed structure
after construction has been completed. It Is essential that the process of compiling
the file commences as early as possible to ensure sufficlent time to gather the
required information.

The Principal Contractor must, in terms of Construction Regulation 7(7), keep a
Health & Safety File on site at all times that must include all documentation required
in terms of the Act and Regulations and must also include a list of all Contractors on
site that are accountable to the Principal Contractor and the agreements between
the parties and details of work being done. A more detalled fist of documents and
other legal requirements that must be kept in the Health & Safety File.

The contractor must ensure that the client's format and layout of the H&S file is
adhered to. The contractor must identify the responsibie person that will prepare
the H&S file and who will be responsible for the drafting of as-built drawings. The
contractor must establish procedures.

The Health and Safety File will remain the property of the Client and/or its Agent on
its behalf throughout the period of the project and shall be consolidated and handed
over to the Client and/or its Agent on its behalf at the time of completion of the

project.

OH&S GOALS AND OBJECTIVES AND ARRANGEMENTS FOR MONITORING
AND REVIEWING OH&S PERFORMANCE -

The Principal Contractor is required to maintain an acceptable disabling incident frequency
rate (DIFR) and report on this to the Client and/or its Agent on its behalf on a monthly basis.

1.1

IDENTIFICATION OF HAZARDS AND DEVELOPMENT OF RISK
ASSESSMENTS, STANDARD WORKING
PROCEDURES (SWP) AND METHOD STATEMENTS
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The Principal Contractor Is required to develop Risk Assessments, Standard
Working Procedures (SWP) and Method Statements for each activity executed In
the contract or project.

The identification of hazards is over and above the hazards identification programme
and those hazards identified during the drafting of the Health and Safety Plan.

11.1.1 Monthly Audit by Cllent and/or its Agent.

The Client and/or its Agent on its behalf wili be conducting Periodic Audits at times
agreed with the Principal Contractor Audit to comply with Construction Regulation
4(1)(d) to ensure that the principal Contractor has implemented, is adhering to and
is maintaining the agreed and approved OH&S Pian.

a) A representative of the Principal Contractor and the relevant Heaith and

Safety Representative(s) (SHE-Reps) must accompany the Client and/or its
Agent on its behalf on all Audits and Inspections and may conduct their own
audit/inspection at the same time. Each party wil, however, take
responsibllity for the results of his/her own audit/inspection results. The Client
and/or its Agent on its behalf may require to be handed a copy of the minutes
of the previous Health and Safety Committee meeting refiecting possible
recommendations made by that commitiee to the Employer for reference
purposes.

11.1.2 Health & Safety incident/accident reporting & Investigations

a) The Principal Contractor shall report all incidents where an employee is injured on
duty to the extent that he/she:

dies

becomes unconscious

loses a limb or part of a limb

is injured or becomes ill o such a degree that he/she is likely sither to die or
to suffer a permanent physical defect or likely to be unable for a period of at
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least 14 days elther to work or continue with the activity for which he/she was
usually employed

OR where:

i. amajorincident occurred
ii. the health or safety of any person was endangered
ili. where a dangerous substance was spilled
iv. the uncontrolled release of any substance under pressure took place
v. machinery or any part of machinery fractured or failed resulting in flying,
falling or uncontrolied moving objects
vi. Machinery ran out of control, to the Provincial Director of the Department of
Labour within seven days and at the same time to the Client and/or its Agent
on its behalf.

b) The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with copies of all statutory reports required in terms of the Act and the
Regulations. '

¢)” The Principal Contractor Is required to provide the Client and/or its Agent on its
behalf with a monthly “SHE Risk Management Report’.

d) The Principal Contractor is required to provide a.s.a.p. the Client and/or its Agent on

its behalf with coples of all intemal and external accident/incident investigation
reports.
The Principal Contractor is responsible to oversee the Investigation of all
accidents/incidents where employees and non-employees were injured to the extent
that he/she/they had to receive first aid or be referred for medical treatment by a
doctor, hospital or clinic. (General Administrative Regulation 9)

(e) The resuits of the investigation to be entered into the Accident/\ncident Register
listed above. (General Administrative Regulation 8)
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(f) The Principal Contractor Is responsible for the investigation of all non-injury
incidents as described in Section 24 (1) (b) & (c) of the Act and keeping a record of
the results of such investigations including the steps taken to prevent similar
incidents in future,

(g) The Principal Contractor is responsible for the investigation of all accidents relating
to the construction site and keeping a record of the results of such investigations
including the steps taken to prevent similar accidents in future.

(h) Notwithstanding the requirements of Section 24 of the Act, ALL incidents shall be
investigated and reported on in writing, irrespective of whether such incident gave
rise to injury or damage.

« Determine the underlying H&S deficiencies and other contributory factors

» I|dentification of corrective/preventative actions and continual improvement

e Communicating the outcomefresuits and documenting the events of the
investigation.

(i) Reporting Of Near-Misses
. Departmenf of Public Works views the reporting of near misses as a critical
component in creating a positive health and safety awareness cuiture on site.
o Department of Public Works retains the right to enforce the reporting of near
misses within 24 hours of occurrence.

12. Review

The Principal Contractor is to review the Hazard Identification, Risk Assessments
and Standard Work Processes at each Production Planning and Progress Report
meeting as the construction work develops and progresses and each time changes
are made to the designs, plans and construction methods and processes.

The Principal Contractor must provide the Client and/or its Agent on its behalf, other
Contractors and all other concerned parties with copies of any changes, alterations
or amendments as contemplated in the above paragraph.
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Where the Principal Contractor employs more than 20 persons (including the
employees of other  Contractors (sub-contractors) he has to appoint one H&S
Representatives for every 50 employees or part thereof. (Section 17 of the Act and
General Administrative Regulation 6. & 7.)

H&S Representatives must be appointed in writing and the designation shall be in
accordance with the Collective Agreement as concluded between the parties as is
required in terms of General Administration Regulation 6.

12.1.2 Duties and Functions of the H&S Representatives

» The Principal Contractor must ensure that the designated H&S Representatives
conduct at least a weekly inspection of their respective areas of responsibility
using a checklist developed by a Principal Contractor,

o The report must be consolidated and submitted to the Health & Safefy
Committee.

« H&S Representatives must form part of the incident/accident investigating team.

12.1.3 Establishment of H&S Commiitee(s)

o The Principal Contractor must establish H&S Committees consisting of
designated H&S Representatives together with a number of Employers
Representatives appointed as per Section 19(3) that are not allowed to exceed
the number of H&S Representatives on the committee.

o The persons nominated by the employer on a H&S Commiitee must be
designated in writing for such period as may be determined by him. The H&S
Committee shall co-opt advisory (temporary) members and determine the
procedures of the meetings including the chairmanship.

o The H&S Committee must meet minimum monthly and consider, at least, an
agreed Agenda for the first meeting. Thereafter the H&S Committee shall
determine its own procedures.

12.1.4 Training & Awareness

Rev H&S Spec Guideline Oct 2019 23



The contents and syllabl of all training required by the Act and Regulations including any
other related or relevant training as required must be included in the Principal Contractor's
Heaith and Safety Plan and Health and Safety File.

13.

a) Training & induction

All employees performing work or task on site that potentially impact on H&S must be
competent & have the necessary appropriate education, training & experience.

All the training must be closely aligned with the risk profile of the project; procedures
must be put in place to ensure that all workers are aware of the consequences of their

work activities & benefits of improved H&S performance.

All employees of the Principal and other Contractors must be in possession of proof of
General Induction training

b) Site Specific Induction Training

All employees of the Principal and other Contractors must be in possession of Site
Specific Occupational Health and Safety Induction or other qualifying training.

¢) Other Training

All operators, drivers and users of construction vehicles, mobile plant and other
equipment must be in possession of valid proof of training.

PROJECT/SITE SPECIFIC REQUIREMENTS
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The following is a list of specific activities and considerations that have been identified for
the project and site and for which Risk Assessments, Standard Working Procedures (SWP),
management and control measures and Method Statements (where necessary) have to be
developed by the Principal Contractor:

a) Clearing & grabbliing the area/site

b) Slte establishment

¢) Dealing with existing structures

d) Location of existing services

e) Boundary & Access control/Public liability exposures

f) Protection against heat exhaustion, dehydration, wet & cold conditions
g) Dealing with HIV & aids other related diseases

h) Use of portable electrical & explosive tools

i) Any Excavation work

j) Any weiding work

k) Loading & offloading of trucks

) Driving & operations of Construction vehicles & mobile plant

m) Temporal works and

n) Construction work as defined in the construction regulation 2014
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15. THE PRINCIPAL CONTRACTOR'S GENERAL DUTIES

e The Principal Contractor shall at all times ensure his status of an “employer”
as referred to in the Act, and will abide by his/her responsibiiities, duties and
functions as per the requirements of the Act and Regulations with specific
reference to Section 8 of the Act.

» The Principal Contractor shall keep, and on demand make avaliable, a copy
of the Act on site at all times and in addition to that he/she will introduce and
maintain a file fitled “Health and Safety File", or other record in permanent
form, which shall contain all relevant aspects and information as
contemplated in the Construction Regulations. He/she will make this file
available to the client or his representative whenever necessary or on request
to an interested party.

o The project under control of the Principal Contractor shall be subject to
periodic health and safety audits that will be conducted by the client at
intervals agreed upon between the Principal Contractor and the client,
provided such intervals will not exceed periods of one month,

» The Principal Contractor is to ensure that he/she and all persons under his
control on the construction site shall adhere to the above specifications.

¢ The Principal Contractor should note that he/she shall be heid liable for any
anomalies including costs and resulting deficiencies due to delays caused by
non-conformance and/or non-compliance to the above Health and Safety
Specifications and the Health and Safety Plan based on these specifications.

16. THE PRINCIPAL CONTRACTOR'S SPECIFIC DUTIES
Rev H&S Spec Guideline Oct 2015



The Principal Contractor's specific duties in terms of these specifications are detailed in the
Construction Regulations as published under government notice 07 August 2014,
stipulated in Section 7.

17. THE PRINCIPAL CONTRACTOR'S SPECIFIC RESPONSIBILITIES WITH
REGARD TO HAZARDOUS ACTIVITIES

The following examples of activities are identifiable as hazardous in terms of the
Construction Regulations. The contractor shall execute the activities in accordance with the
following Construction Regulations and other applicable regulations of the Act:

- Fall protection

- Structures

- Excavation work

- Demolition work

- Scaffolding

- Construction vehicles & mobile plant.

- Water environments

- Housekeeping on construction sites

- Fire precautions on construction sites.
This list must not be taken to be exclusive or exhaustive! Ali of the above requirements
wilt be read in conjunction with the relevant regulations and health and safety standards as
required by the Act. All documents and records required by the Construction Regulations
will be kept in the Health and Safety File and will be made available at any time when
required by the client or his representative, or on request to an interested party.

18. GENERAL NOTES TO THE PRINCIPAL CONTRACTOR
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Legal Framework

Part of legal obligations

The more important Acts and relevant subordinate/secondary legislation as well as
other (inter alla Local Govemment) legislation that also apply to the State as well as
to State owned bulidings and premises: -

a. The latest issue of SABS 0142: "Code of Practice for the Wiring of Premises"

b. The Local Government Ordinance 1938 (Ordinance 17 of 1938) as amended
and the municipal by-laws and any special requirements of the local supply
authority

c. The Fire Brigade Services Act 1987, Act 99 of 1987 as amended

d. The National Building Regulations and Building Standards Act 1977 (Act 103
of 1977) as amended and relevant proclaimed Regulations (SABS 0400)

e. The Post Office Act 1958 (Act 44 of 1958) as amended

f. . The Electricity Act 1984, Act 41 of 1984

g. The Regulations of Local Gas Board(s), including Publications of the SABS
Standards and Code§ of Practice, with -specific reference to GNR 17468
dated 4™ October 1997

h. Legislation pertaining to water usage and the environment

i. Legislation goveming the use of equipment, which may emit radiation (e.g. X-
Rays etc.)

j- Common Law

19. HOUSE KEEPING

Good housekeeping will be maintained at all times as per Construction Regulation

No. 25. Poor housekeeping contributes to three major problems, namely, costly or
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increased accidents, fire or fire hazards and reduction in production. Good
housekeeping will enhance production time.

in promotion of environmental control all waste, rubble, scrap etc, will be disposed
of at a registered dump site and records will be maintained. Where it is found to be
impractical to use a registered dump site or It. is not available, the Principal
Contractor will ensure that the maiter is brought to record with the cllent or his
representative, after which suitable, acceptable alternatives will be sought and
applied.

Dross and refuse from metals, and waste matters or by-products whose nature is
such that they are poisonous or capable of fermentation, putrefaction or constituting
a nulsance shall be treated or disposed of by methods approved of by an inspector.

NOTE: No employer (Principal Contractor) shall require or permit any person to
work at night or after hours unless there is adequate, suitable arificial lighting
including support services in respect of Health and Safety.

a) Facllitles
The site establishment plan shall make provision for:
b) Dining room facilities

The contractor shall make provision for adequate dining room facliities for his

employees on site.

¢) Change rooms
The contractor shall make provision for adequate change rooms for his employees on

site.

d) Ablution facllities
The contractor shall make provision for adequate ablution facilities for his employees

on site.

These facilities shall be maintained by the contractor.
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e) Smoking Areas
Designated smoking areas shall be established by Department of Publlc Works.
f} Drinking Water Facllities

The provision of drinking water facilities shail be negotiated between the Contractor and
Department of Public Works.

g) Equipment Compliance Certlficates

Before equipment is brought on site valid certificates of compliance issued by a
competent person shall be presented. The equipment includes but shall not be limited
to:
Llifting equipment and lifting tackle
ii.power driven machinery
jii.electrical equipment
iv.testing and monitoring equipment

h)- Barricading

All barvicading shall be of the rigid type unless the use of non-rigid barmricading has been
approved in writing by the Department of Public Works Project Manager. The
contractors’ barricading standard shall be included in the Health and Safety Pian.

Where more than one contractor is working on a site, the fixed barricading shall be
clearly marked with the company's name, site contact person as well as the contact
number/s.

i) Erection of Structures for Logistic Support

Prior to site establishment Department of Public Works shall approve the contractors
site plan. | |

Department of Public Works shall approve all structures erected for logistical support
by the contractor. These structures include fences, workshops, tool sheds, offices,
ablution facilities, etc.
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J) Salvage Yard Management

Depending on the site specific amangements and procedures, Department of Public
Works may provide the salvage yard and the resources to manage it.

The salvage yard management shall conform to safety, health and environmental
requirements. The contractors are required to move the equipment from the place of
work to the salvage yard.

k) Fall Arrest and Prevention Equipment

Approved fall prevention equipment shall be used at heights of less than 2.0 metres.
Above heights of 2.0 metres fall prevention equipment shall include fall arrest
Equipment. Users of fall arrest equipment shall, amongst other things be trained in
what an appropriate load bearing point is for connecting fall prevention equipment.
Ang deviation from this requirement shall be negotiated and agreed with Department
of Public Works in writing. ;

1) Hazardous Chemical Substances Waste Removal

Department of Public Works shall provide a facility to collect all hazardous chemical
waste material.

The contractor shall provide adequately marked and sealable containers to transport
-The hazardous chemical waste from the source to the approved Department of Public
Works disposal point.

m) Personal Protective Equipment (PPE)
Personal protective equipment issued shall be specific to the risks associated with the

work to be performed and specific to conditions on site and shall comply wit
African National Standards (SANS) or similer. Ply with South
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20. LOCKOUT SYSTEMS

A system of control shall be established in order that no unauthorized person can
energlze a circuit, open a valve, or activate a machine on which people are working
or doing maintenance, even If equipment, plant or machinery is out of commission
for any period, thus eliminating injuries and damage to people and equipment as far
as is reasonably practicable.

Physical/mechanical lock-out systems shall be part of the safety system and
included in training. Lockouts shall be tagged and the system tested before
commencing with any work or repairs.

21. IMPORTANT LISTS AND RECORDS TO BE KEPT

The following are lists of several records that are to be kept in terms of the Construction
Regulations. The lists are:

i. List of appointments
ii. Listof record keeping responsibilities
iii. Inspection checklist

a) Contractor Risk Assessment Process
The risk assessment process shall include:
1) an evaluation of the method of the work to be conducted
2) the method statement on the procedure to be followed in performing the task shall
be developed
3) the risk assessment will also include activities like:
i. Transportation of passengers and goods to and from site
ii. Site establishment
fi. Physical and mental capabilities of employees
iv. Others as may be specified.
4) the hazards as listed in the paragraph — Site Specific Heaith and Safety Hazards
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5) a review plan for risk assessments shall provide for:
i. the quarterly review of all applicable risk assessments
ii. the review of an assessment If there is reason to believe that the previous
assessment is no longer valid, or there has been a change in a process, work
methods, equipment or procedures and working conditions
iil. Risk assessment/s to be reviewed if the outcome of incident investigations
and audits etc. requires such action.

A pre - task risk assessment shall be conducted in writing on every task and be
facilltated by the team leader.  All risk assessments and pre-task risk
assessments shall be filed and be avallable on site.

b) Risk Profile
All contractors shall submit a risk profile of the work to be conducted with their Health
and Safety Plan.

¢) Risk Based Inspection Program

The inspection programme shall be risk based. The inspection plan shall form part
of the Health and Safety Plan.
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IMPORTANT CONTACT DETIALS

(FOR HEALTH & SAFETY ASPECTS ONLY)

The contractor is to add all the important contact information about essentieis services, support and
assistance.

SERVICE NUMBER CONTACT PERSON

@ Hospital
& 'Ambulance - | - ]
A | | '_ o

I

£y | Water - - ]
| Electricity e ]

69 ;"I_°olice B —— __—— j

W I_FireBrig_;-'.-ide | - { : - T

%?/ ‘E_nﬂinger | . - 'i
: ' | < |
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ADD OTHER IMPORTANT HEALTH & SAFETY CONTACT DETAILS AS MAY BE FOUND
NECESSARY.
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SECTION 37(2) AGREEMENTS
CONCLUDED BETWEEN
DEPARTMENT OF PUBLIC WORKS
(Hereinafter referred to as Department of Public Works)

AND

{Name of contractor/supplier/Agent/}

I, eeeiereeereereereeesdtaieasereesa i eeeae e N e h et ra re aeatesnan e eee e seres [
(name)representing ................. PPV | /¢ - ' O - 1 - R 4
contractor/supplier], do hereby aoknowledge that . e e
[insert name of contractor/supplier] is an employer In his/her own nght with dutles as prescnbed in
the Occupational Health and Safety Act No. 85 of 1993 (*the Act’), a8 amended, and agree to ensure
that all work will be performed and/or machinery or plant used In accordance with the provisions of
the Act.

| undertake that .........ccoovniriiiii i e [insert name of contractor/suppiier]
shall strictly adhere to, and ensure that hisher employees adhere fo, the provisions of the
Occupational Health and Safety Act, 1983 (Act 85 of 1983).

| have been provided with SHE specifications for project/service ................................... [insert
brief delails of project/service, for example, name, contract/project number]
...and will comply with the requirements set out in these.

{ accept and agree that the SHE specifications constitute arangements and procedures between
............................................................... ..... [Insert name of contractor/supplier/Agent
Safety Manager/Safety Officer] and Department of Public Works, which wili ensure compliance
BY coii e e e jInsert name of contractor/supplier] with the
provisions of the Act, as contemplated in section 37(2) of the Act.

This agreement constitutes the sole agreement between the parties, and no variation, modification,
or waiver of any of the provisions of this agreement or consent to any departure from these shall,
in any manner, be of any force or effect, unless-confirmed in writing and signed by both parties, and
such varlation, modification, waiver, or consent shall be effective only in the specific instance and

for the specific purpose and to the extent for which it was made or given.
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This agreement s signed on behalf of the parties, each signatory to this warmanting thet he/she has
the requisite authority to do so.

Signed this .........ccc.covveneee. dAY Of i 20 ...l at

(Place)
(FUll DAMEB)......cooeeemieisitee e e e (Signature) .............ccoeeevneneeeeeeiennennnn, on
BERAI OF ...covvveveeeiseirerrremessanensrnsssssassastronsasnssss (Supplier/contractor/Agent)

Contractor Responsible Manager (responsible for signing the Department of Public Works’
contract on behalf of the contractor)

Witnesses
1.
2.
Signed this ...........cceemniinnnninn day of ... 20
P TP PRI TTP (Place)
(FUll NBMG.........ovvveiiiniieieeeie e (Signature)................cccooeeeinieiiiiiinn on

Behalf of Department of Public Works.
(Contracts and/or Project Manager or Department of Public Works representative)

Witnesses
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