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= Depariment:
%’ Public Works and Infrastructrs
W REPUBLIC OF SOUTH AFRICA

Private Bag X54315, DURBAN 4000 Int Code: +27 31 Tel: 314 7000 website: www.publicworks.qov.za
Supply Chain Management: Mr. Thokozani Zwane - 031 314 7109
Works Management — Mr N.Moloto

REQUEST FOR QUOTATION

You are hereby invited to submit a quotation for the supply and delivery of the following service
to be rendered at Justice: Durban Labour Court

£

Bid response documents to be deposited in the bid box situated at: National Department of
Public Works and Infrastructure: Corner of (formally known as) Alliwall and West Street
(Corner of Pixley Kaseme and Samora Machelle Street)

‘ Item | Description " Quantity / Period

1 Repairs and service of detection system,4x fire panel,12x
26 AH batteries ,11x smoke detections , 14 x heat detectors
and 27x 45kg bottles.

CLOSING DATE: 18/01 /2022, CLOSING TIME @ 11h00 AM
NB: No late documents will be accepted.

Kindly submit your quotation by fully completing the attached bid document and bill of
guantities or specifications attached in hereunder, and clearly indicate the delivery period and
the validity period of your quotation, Kindly also clearly indicates if you price includes or
excludes VAT. “You may claim VAT only if you are a VAT Vendor”

TERMS AND CONDITIONS

o [If a supplier fails to deliver any or all goods or fails to deliver the required services
within the specified period on the order/ Contract or appointment letter the
Department of Public Works and Infrastructure may impose a penalty and further
deduct from the order / contract a sum of the delayed goods or unperformed services,
or terminate the contract in part or in whole.

e The Department of Public Works and Infrastructure quotation documents must be fully
completed, signed by the bidder and bear the signature of withesses and be forwarded
to the aforementioned physical address or email, failure to comply with these
requirements will result in the quotation being disregarded.

Yours Faithfully

SIGNATURE: @nq- %uld'k\] Mqum
I'Zo 2

DATE: |g4/o!
For: National Department of Public Works and Infrastructure

Acknowledgement of the request to quote

Sign for acceptance Company Stamp

Sign for rejection




o, 1 Departinent:

Public Warks and Infrasiructare
V REPUBLIC OF SOUTH AFRICA

PA 32: INVITATION TO BID

PART A
YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
‘ ID:101301 |
| BIDNUMBER: | DBN(Q22/01/13 | CLOSING DATE: | 18/01/2022 CLOSINGTIME: | 11:00 AM

JUSTICE:-DURBAN LABOUR COURT:SERVICE AND REPAIRS OF DETECTION
SYSTEM, 4 X FIRE PANEL,12 X AH BATTERIES, 11X SMOKE DETECTIONS, 14X
DESCRIPTION | HEAT DETECTORS AND 27 X 45KG BOTTLES.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS), |
BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS)

NDPWI Corner of Dr Pixley Kaseme &Samora Machele Street (West and Aliwal)Durban

Box Number 16 at Room 05

| OR POSTED TO:

SUPPLIER INFORMATION
NAME OF BIDDER

POSTAL ADDRESS
_STREET ADDRESS , ‘
TELEPHONE NUMBER CODE { | NUMBER |
CELLPHONE NUMBER

FACSIMILE NUMBER CODE ‘ [ NUMBER I

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

;TCSPIN: | OR |CSDNe:

B-BBEE STATUS LEVEL VERIFICATION | [] Yes B-BBEE STATUS | [ Yes
CERTIFICATE LEVEL SWORN
[TICK APPLICABLE BOX] I No | AFFIDAVIT | [ No

IF YES, WHO WAS THE CERTIFICATE
{SSUED BY?

AN ACCOUNTING OFFICER AS
CONTEMPLATED IN THE CLOSE O
CORPORATION ACT (CCA) AND NAME AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION
THE APPLICABLE IN THE TICK BOX ACT (CCA) B |
A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN

ACCREDITATION SYSTEM (SANAS) |

in

[] |AREGISTERED AUDITOR DETAILS:
NAME:

REGISTRATION NUMBER:

BUSINESS ADDRESS:

Page 1 0of 3
Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”.
THIS FORM IS ALIGNED TO SBD1

For Internal Use Effective date 20 September 2021 Version:
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\@2 REruane oF SouT aemic PA-32: Invitation to Bid

| TELEPHONE NUMBER:.... ..ot e e

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDAVIT(FOR EMEs& QSEs) MUST BE SUBMITTED IN
'ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE ACCREDITED [ves [INo ARE YOU A FOREIGN ._|:|Yes [No
REPRESENTATIVE IN SOUTH AFRICA BASED SUPPLIER FOR

FOR THE GOODS /SERVICES /WORKS , THE GOODS /SERVICES | [IF YES ANSWER PART B:3
OFFERED? [IF YES ENCLOSE PROOF] MWORKS OFFERED? BELOW ]
SIGNATUREOFBIDDER | e, DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to
sign this bid; e.g. resolution of
directors, etc.)

TOTAL BID PRICE ('ALL |

TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES)
'BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY &! Nwi CONTACT PERSON N Mololo

CONTACT PERSON nee. (Malols, TELEPHONE NUMBER 03 Aiy 73ib [022L)) L7497
TELEPHONE NUMBER o2t djy 7117 FACSIMILE NUMBER

FACSIMILE NUMBER ‘ E-MAIL ADDRESS

E-MAIL ADDRESS _ ]

PART B
TERMS AND CONDITIONS FOR BIDDING
[ 1. BID SUBMISSION:

1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION
NAMELY: ( BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND
BANKING INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST
BE SUBMITTED TO BIDDING INSTITUTION.

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING
INSTITUTION.

1.5. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.

2. TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
| ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS
PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO SUBMIT A PRINTED TCS TOGETHER WITH THE BID.
25 _IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A |
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Wy RerusLic OF SoUTH AFRICA PA-32: Invitation to Bid

SEPARATE PROOF OF TCS/PIN/CSD NUMBER.

26 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

_' 3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? (1 YyEs [INO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [] YES [CINO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? [ YES [JNO
3.4, DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? [J YEs [INO
IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS /

TAX COMPLIANCE SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
| ABOVE. B

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. AN ORIGINAL OR CERTIFIED
COPY OF THE B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE.

Note Well:

a) In respect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transaction would become subject to VAT by reason of the turnaver threshold being exceeded and the bidder becomes liable
for VAT,

b)  All delivery costs must be included in the bid price, for delivery at the prescribed destination.

¢) The price that appears on this form is the one that will be considered for acceptance as a firm and flnal offer.

d) The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).

e) Where there are inconsistencles between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered inta in this regard.

! All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies
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1D 101310

Labour court, Smith Street, Durban
Servicing and Repairing of the Co2 FIRE DETECTION SYSTEM

|

11/ ,
~  public works

& infrastructure

; g Equiir\:vrzrekrs]t;nd Infrastructure
REPUBLIC OF SOUTH AFRICA
SPECIFICATION
UNPLANNED MAINTENANCE

DEPARTMENT OF LABOUR
Smith Street, Durban

REPAIRS AND SERVICING OF THE
FIRE DETECTION SYSTEM

REF. No. ID 101310

Works Manager: Mr Moloto (031)-3147316 — ©0726124797

Total number of pages to be received and returned by Bidder = 5 pages




ID 101310

Labour court, Smith Street, Durban

Servicing and Repairing of the Co2 FIRE DETECTION SYSTEM

rB) Notes to tenderers

Contractor is to supply project plan and work schedule at the commencement of works

Contractor to note that all quantities are re-measurable

All supporting suppliers material and service invoices must be provided together with all payment invoice claims

Job cards must be detailed , stamped and signed by the Client Department and accompany all invoices claimed
Contractor must provide proof of relevant required registration and all compliant certification

The Contractor must notify the relevant Works Manager immediately on completion of Works in all respects for
inspection of the works

C) PRICING SCHEDULE

Note All rates and totals must be filled in and completed in all respects.
All prices quoted must be inclusive of labour, materials and transport

SCOPE OF WORKS

Service and Repair 4 X Fire Detection Co2 System, 27 X Co2 bottles, detectors, sirens, and connection
to panels.

COMPLIANCE WITH REGULATIONS

The entire service shall be carried out in accordance with the latest revision and amendments of the

following:
e The latest issue of SANS 1475
e The Machinery and Occupational Health and Safety act 6 of 1993, including the Construction
Regulations of 2003.
Compliance with Municipal by —Laws and special requirements
The Local fire regulations and NRB and BS 1993 Act as amended.
VISIT TO SITE




ID 101310
Labour court, Smith Street, Durban
Servicing and Repairing of the Co2 FIRE DETECTION SYSTEM

' Tenderers shall visit the site before tendering and satisfy themselves as to the local condition, the

accessibility of site to the fullest extent into the nature of work to be done and the conditions affecting the
execution of the contract generally.

STANDARD SPECIFICATIONS

GENERAL

The latest edition, including all amendments up to date of tender, of the following specifications,
publications and codes of practice shall be read in conjunction with this specification and shall
deemed to form part thereof

Where a specification or standard is not specifically referred to, it will be assumed that the relevant
SANS/SABS 1475 or equivalent American standard, listed in order of preference will apply:

SANS and other specifications

Occupational Health and Safety Act of 1993

All regulations and statutory requirements as laid down in the latest edition of the Occupational
Health and Safety Act, 1993 (Act No 85 of 1993) shall be adhered to.

Manufacturers' specifications, codes of practice and installation instructions

All equipment and materials shall be installed, serviced and repaired strictly in accordance with
the manufacturers' specifications, instructions and codes of practice.




Labour court, Smith Street, Durban

_ Servicing and Repairing of the Co2 FIRE DETECTION SYSTEM

Municipal regulations, laws and by-laws

All municipal regulations, laws, by-laws and special requirements of the Local Authority shall be

adhered to unless otherwise specified.

ID 101310

No. | Description Unit Qty Rate Amount
| Preliminaries and General L
1 Compliance with OHSACT Regulations No 1
Description Unit | Qty | Rate Amt.
REPAIRS TO FIRE DETECTION , DETECTORS |
SOUNDERS,SIRENS AND PANELS
R R
». | Fire Detection Reputa Panel SYSTEM 04
[ - R R
51 Call points for panel setting 14
R R
2.7 | Network cards for four panels 04
2.8 | Optical Sensor Polar White 21 R R
2.9 | Nipples Sensor to Co2 bottles install 34 R R
3.0 | Fire resistant cable Red halogen PH30 R R
m
3.1 | 26 ah panel batteries for panels 12 VDC POWER 12 R R
3.2 | Smoke detectors 11 R R
3.3 | Heat detectors 14 R R
3.4 | Siren 15 watt 04 R R




Labour court, Smith Street, Durban

Servicing and Repairing of the Co2 FIRE DETECTION SYSTEM

ID 101310

135 | Red Sounders and call points B 11 | R
36 | Emergency break glass boxes 08 R
3.7 | Transporting Co2 bottles to JHB and return for recharge 27 R
4 | Recharge Co2 bootles 45kg each o 27 R
5 Pressure Test Co2bottles 45kg each 27 R

Sub Total
Add 15% VAT
Total carried to PA 32
Total in Words:
CIDB No :
| Name of Tendering Entity Signature Date




i 3 Department:
X B Public Works and Infrastructure

24y  REPUBLIC OF SOUTH AFRICA
PA-03 (EC): NOTICE AND INVITATION FOR QUOTATION
THE DEPARTMENT OF PUBLIC WORKS INVITES QUOTATIONS FOR:
CLIENT: JUSTICE: DURBAN LABOUR COURT: REPAIRS AND SERVICING OF THE |
DETECTION SYSTEM, 4 X FIRE PANEL, 12 X 26ah BATTERIES, 11 X SMOKE
DETECTIONS, 14 X HEAT DETECTORS AND 27 X 45kg BOTTLES
Project title:
Reference no: ID 101310
Quotation no: Closing date: 18/01/2022
Closing time: 11h00 Validity period: 30 Days

It is estimated that tenderers should have a CIDB contractor grading designation of 1 SF or

select tender value range select class of construction works* or higher.
* Delete “or select tender value range select class of construction works” where only one class of construction works is applicable

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
select tender value range select class of construction works PE or

select tender value range select class of construction works PE*or higher.
* Delete “or select tender value range select class of construction works” where only one class of construction works is applicable

Only tenderers who are responsive to the following responsiveness criteria are eligible to submit quotations.
Failure to comply with the criteria stated hereunder shall result in the quotation offer being disqualified from
further consideration:

X Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit tenders.

Tender offer must be properly received on the tender closing date and time specified on the invitation, fully
completed either electronically (if issued in electronic format), or by writing legibly in non-erasable ink. (All
as per Standard Conditions of Tender).

All parts of tender documents submitted must be fully completed in ink and signed where required. Use of
correction fluid is prohibited. Corrections to be crossed out and initialled by the person authorised to sign
the tender documentation as per PA 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special
Resolution of Consortia or JV’s .

Submission of (DPW-07 EC): Form of Offer and Acceptance.

Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or consortium / joint
venture, authorising a dedicated person(s) to sign documents on behalf of the firm / consortium / joint
venture.

X

<]

O

X

Submission of (PA-11): Declaration of Interest and Tenderer's Past Supply Chain Management Practices.

Submission of (PA-16): Preference points claim form in terms of the Preferential Procurement Regulations
2017.

Submission of (PA-29): Certificate of Independent Bid Determination.

Submission of (PA - 36 and Annexure/s C): Declaration Certificate for Local Production and Content for
designated sectors.

Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.

Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD).

Submission of (DPW-09EC): Particulars of Tenderer's Projects.

Submission of (DPW-21 EC): Record of Addenda to tender documents

Submission of (DPW-16 EC): Site Inspection Meeting Certificate

O000XKRKONKKX K

Submission of record of attending compulsory virtual bid clarification / site inspection meeting.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 4
For Internal Use Effective date 20 September 2021 Version: 1.4



Department:
Public Works
REPUBLIC OF SOUTH AFRICA

PA-03 (EC): Notice and Invitation for Quotation

z %4 | The tenderer will be required to submit his fully priced Bills of Quantities / Lump-Sum Document 4/~

__— | (complete document inclusive of all parts) together with his tender.
n The tenderer will be required to submit his fully priced and completed sectional summary- and final
| summary pages with the tender. B
M Submission of Proof of 30% Subcontracting participation and related documents in terms of the
Preferential Procurement Regulations 2017.

Quotation no:

Submit original sworn affidavit, signed by EME representative, attested by a Commission of
Oaths, or certified copy of BBBEE certificate issued by CIPC or SANAS approved BBBEE
certificate, valid as the time of closing(subject to verification).

X

X

Invitation of Bid PA 32

Bidder to submit valid company SAQCC gas or copy of SAQCC gas card for Technician for fire (to
be Verified).

X

X

Submission of valid letter of good standing. (COIDA)

[

5.2 Compliance with Pre-qualification criteria for Preferential Procurement (Tick where applicable)

X A tenderer having stipulated minimum B-BBEE status level of contributor:

XLevel 1
[CLevel 2
CLevel 3

An EME or QSE

00

A tenderer subcontracting a minimum of 30% to:

[]An EME or QSE which is at least 51% owned by black people

[ ] An EME or QSE which is at least 51% owned by black people who are youth
LJAn EME or QSE which is at least 51% owned by black people who are women
[JAn EME or QSE which is at least 51% owned by black people with disabilities

underdeveloped areas or townships
[_JA co-operative which is at least 51% owned by black people

[JAn EME or QSE;

[JAn EME or QSE which is at least 51% owned by black people living in rural or

[JAn EME or QSE which is at least 51% owned by black people who are Military veterans

This tender will be evaluated according to the preferential procurement model in the PPPFA in terms
of points for price and preference as follows:
The formula:

= the number of tender evaluation points awarded for the financial offer

W3 = the number of tender evaluation points for financial offer and equals:

1) 90 where the financial value inclusive of VAT of all responsive tenders received have a value in
excess of R 50 000 000; or

2) 80 where the financial value inclusive of VAT of one or more responsive tender offers equals or is
less than R 50 000 000

the lowest acceptable tender offer;

the tender offer under consideration.

-
3
nn

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 4
For Internal Use Effective date 20 September 2021 Version: 2021/01



al;  Deparment:
Public Works
REPUBL!C OF SOUTH AFRICA

PA-03 (EC): Notice and Invitation for Quotation

{
Scouring Preferences:
Up to 100 minus W3 tender evaluation points will be awarded to the tenderer who submits a valid original or
certified copy of its B-BBEE Status Level Verification Certificate as described in more detail in the Tender Data
(DPW-03 EC).
A consortium or joint venture will qualify for points for its B-BBEE status level only if such consortium or joint
venture submits a consolidated B-BBEE status certificate which covers the consortium or joint venture as a
combined unit as if it were a single enterprise.

Quotation no:

Preference points will be allocated according to the following *table:

B-BBEE Status Level of contributor | Number of preference points, where Wi :
=90 =80
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant contributor 0 0

e Inthe case of Exempted Micro Enterprises (EME) and Qualifying Small Business Enterprise (QSE) a
valid Sworn Affidavit must be submitted with the bid offer

» bidders other than EME or QSE must submit an original or certified copy of the B-BBEE Status Level
Verification Certificate in order to qualify for preference points for B-BBEE
A tender must submit of its proof of its B-BBEE status level of contributor
A tender failing to submit proof of B-BBEE status level of contributor or is a non-compliant contributor
to B-BBEE may not be disqualified

e Atenderer may not be awarded points for B-BBEE status leve! of contributor if the tender documents
indicate that the tenderer intends subcontracting more than 25% of the tender value of the contract to
any other person not qualifying for at least the points that the tenderer qualifies for; inless the intended
subcontractor is an EME that has the capability to execute the subcontract.

Collection of tender documents:

Tender documents may be collected during working hours at the following address: Corner West (Dr Pixiey
Ka Seme and Aliwal (Samora Machel) Street, Durban,.

A non-refundable tender deposit of R insert amount (cash only) is payable on collection of the tender
documents.

Site inspection meeting

A select pre tender site inspection meeting will take place at insert address on dd/mm/yyyy starting at insert
time. Venue insert venue.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 4
For Internal Use Effective date 20 September 2021 Version: 2021/01
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PA-03 (EC): Notice and Invitation for Quotation
E; iries related to tender documents may be addressed to:

| DPW Project Manager: |7N Moloto | Telephone no: 013 314 7316
72 6124 797 Fax no:

Cell no: .
E-mail: | ntuthuko mo | oto@dpw. gov. za

Deposit / return of tender documents

The closing time for receipt of tenders is 11h00 on

Quotation no:
Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

All tenders must be completed in ink and submitted on the official forms — (forms not to be re-typed)

[ Tender documents may be posted to: T Deposited in the tender box at:
; g Corner West (Dr Pixley Ka Seme and Aliwal
The Director Gener:_al (Samora Machel) Streg w
Department of Public Works
Private Bag X insert bag no NDPWI
insert town OR | insert street name
insert postal code roomno 5
Attention:
Procurement section: Room insert room no

Compiled by:
N. Woloto ﬁz,ﬁ_—; 2021/11/04
Name of Project Manager Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 4 of 4
For Internal Use Effective date 20 September 2021 Version: 2021/01
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P e OF soUTH ATRICA

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

herein andfor in any other documentation shall be construed to have the same meaning as the word
° 0ids

. Page 1 of 18
Effective date 1 Septermber 2005 Version:1.0

Any reference to words “Bid" or Bidder”

“Tender” or "Tenderer”.
For Intemal & External Use
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P LI OF SOUTHAFRITA

Conditions of Contract: PA-10 (Fiv)

RA-10 (FM): CONDITIONS OF CONTRACT

CONTENTS
Ko CLAUSES 5
i. Definitions PASES
2. lnterpreizstion 4
3. [uration -
4, Rights and Obligations of the Employer "
5. Righis and Obligations of the Service Provider o
6. Service Manager E
7. Security 6
8. Security Clearance 6
g, Confidentiality 5
10. Ambiguity in documents 7
11. Insurances 7
12. Access {o the faciliities and commencemeni of the Setvicas +
13. Programme 7
14, Subcentracting 8
15. Intellectual Property Rights indemnity 8
186. Compliance with Legislation 8
17. Reporting on Incidents 8
18. Nulsance 0
1€, Miaterials, workmanship and equipment o
20. Urpent Works é
21. Indemnifications o
22. Variations 40
23. ldeniified Projecis 0
24. Suspension of the Services 12
25. Penalty for Non-Performance 42
26. Pavments i3
27. Release of Security 14
28. Overpaymenis 14
28. Completion 14
30. Assignment 45
31. Indulgences 15
32. Ownership and Publication of Documents 15
33. Breach of Contract 15
34. Stoppage and/or termination of Contract 16
35. Dispute Resolution 17
36. General 7
37. Domicilium Citandi et Executandi 17

Any reference to words "Bid" or Biddes” hereln and/or in any other documentation shall be conslued to have the sama meaning as the word
s

~Tender” or "Tenderer”,
Page 2 of 18
For Internal & External Use Effective date 1 September 2005 Verelon:1.0
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' S0 Public Warky
EN B Remipus oF GOVTH B RIGE

DEFINITIONS

Ve

14.  The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires: ‘cep

1.4.9  "Additional Setvices” are increasss in the quanlity of the routine Services detailed in the S cope o
Waorks. R o

14,2, "Bill of Quantities” means the document so designated in the Pricing Dala that describes the Services

and indicates the quantities and rates associaied with esch item vhich the Emplo i
the Service Provider for the Services completed; player agrees to pay

4.4.3. “Certificate of Completion” means the ceriificate issued by the Service Manager signifving
Contract has expired; nager signifying that the

i.4.4. "Coramencemeni Date" means the date on when the Service Provider is notifies of the Employsrs
acceptance of its offer; ' b1

41.5. "Contracl” means the Contract signed by the Parties and of which these Conditi .
part of, and such amendments and additions to the Contract as may be agreed ?nn\?\'g{ir?;g:;fzzﬁme
Parties;

1.1.6. “Contract Data" means the specific data, which together with these Conditions
Works and Pricing Datz collectively describe the risks, liabiliiles and ob!igationsggg?xzt;?r:&rsaggge i
Parties and the procedures for the administration of the Contract; g

{.4.7. "Contract Period” Is from Commencement Date for the period stafed in the Contract Data;

14.8. "Contract Price” means the price to be paid for the Services in accordance with the Pricing Data
subject to such additions thereto or deductions there from as may be made from time io ti?n 8 unde
the provisions of the Contract; r

1.4.8. “Coniract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

1.4.10. "CPAP" means contract price adjustment provisions used for the adjustment of f P
of labour, plant and materials and goods as stated In the Contract Data; uetuations in the cost

1.1.11. “Day’ means a calendar day;

11.12. "Drawings” means all drawings, calculations and technical information which ar i
the Service Provider for inspection at a venue and time to be announced by theesn;?\gseal‘\ﬁf: l:m d
any modifications thereof or additions thereto from time to time approved in writing by the Em %Orean
delivered to the Service Provider by the Empiloyer; ployer or

1.1.13. "Employer” means the contracting Party named in the Contract Data who appoints the Service
Provider;

1.1.14. "Equipment" includes all appliances, tools implements, machinery, articles and thi
nature required In or for the rendering, completion or defects correction of the Serl{/‘igcses0 L\I:thg(t)seoevetr
include materials; S NO

1.1.15. "Faclities” means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made avaltable by the Employer for the purposes of the Contract, on undér over, i
or through which the Services are to be rendered or carrled out; e s V&N, In

1.1.16. “Form of Offer and Acceptance” means the written communication by the Emplo ;
Provider recording the acceptance of the Service Provider's offer; ployer to the Servire

4.1.47. "identified Prolects” means any projects, other than routine Services, identified and agreed to by th
Parties during the Contract period or any extensians thereto, {0 be completed in terms of the antrzct

Any reference to words "Bld" or Bldder" hereln andfor in any other documentation shall be construed to have the sams meaning as the word
3 %] a s

*Tender or "Tenderer’.
. Page 3 of 18
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1.4.22.

1.1.23.

1.1.25.

1.1.26.

1.1.27,

2.1.

2.2,

2.3.
2.4.

2.5.

2.6.

Conditions of Contract: PA-10 (FM)

 “Malerials” includes all materials, commodities, arlicles and things reguired to be furnished under the

Coniract for the execution of the Sarvices;

. “Month” refers 1o the period commencing on & cerizin day of @ monih to the day preceding the

corresponding day of the next month;

. "Parties’ means the Employer and the Seivice Provider;

. "Pricing Date" means the document that contains the Bill of Queniilies and provides the criteria and
' 54 16l i

zssumptions, which i will be assumed in the Cantract were tsken into accaunt by the Service
Provider when developing his prices; . ”

“Services” means all the work to be performed by the Service Provider during the riod i
accordance with the Coniract, as more fully set ouf In the Scope of Warks, aﬁ ame%%ggaf?iii;ﬁg Itr;
time by writlen agreement between the Parties; ’

"Service Provider” means the Tenderer, as named in the Confract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service P;ovider's
heirs, executors, administrators, trustees, judicial managers of liquidators, as the case may be, but
not, except with the written consent of the  Employer, any assignee of the Service Provider: !

_ "Service Manager’ means the representative of the Employer named as the Service Manager inthe

Conlract Data. The Employer reserves the right to replace the said Service Mansg
tc the Service Provider, without the need to furnish reasons therefor; ager, by written notice

"Scope of Work" refers to the document which defines the Employer's objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the
Services musi, or may, be provided of performed;

"Service Period” refers to the period indicated in the Contract Dala during which : :
shall render the Services required in terms of the Contract; ¢ the Service Provider

“Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and fransfer to the incoming service rovidyer of
managerial support and information, as detziled In the Scope of Works. ?
INTERPRETATION

in this Contract, except where the context otherwise requires:

214 The masculine includes the feminine and the neuter, vice versa:

2.14.2 The singular Includes the plural; and vice versa

2.1.3 Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venturefpartnership, vice versa.

The headings to the clauses of this Contract are-included for reference purpose
affect the interpretation of the provisions to which they relate. purpases only and shall not

Words and phrases defined in any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thersto and cognate expressions
bear corresponding meanings.

If any provision in a definition clause is @ substantive provislon conferring rights or imposing
obligations on any Party, effect shall be given fo It as if it were a substantive clause in the body df the
Coniract, notwithstanding that it is only contained in the interpretation clause. /

Any reference to words “Bld" or Bidder" herein and/or in any other documentation shall be constued to have the same meaning as the word
5

“Tender” or “Tenderer’. a
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4.1.

5.1

5.2.

5.3.

5.4,

5.5.

5.6.

5.7.

5.8.

5.0.

.

DRSS

Conditions of Contract; PA-10 (Fivi)

DURATION

The rights and obligations of the Parties to this Contract shall commience on the Commencement
Date.

Subject to the terms of dleuses 33 and 34 relafing fo breach end {&r mination respectively, the
Confract will commence on the Commencement Dete and terminate on the expiry of the 'C()ptrac(
Period, unless it is extended in ferms of clause 3.8, ' '

The terms or duration of the Contract may be extended as 2 resUlt of bone fide n -

A = - eg .
the Parties. No extension of term or duration of the Centract shall h@we\fecr be valid ig;afél:? ?ht;elt:x,'?ne:
and conditions of such extension has been reduced to wriling and signed by the authorise:d
representatives of both Parties.

RIGHTS AND QBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

44.4 Al relevant, avallable data and Information required and reguested by the Servi ,
the proper execution of the Services; and i iherSeryice Preyiderior

4.1.2 Such assistance s shall reasonably be required by the Service Provid & ex
its duties under the Contract. o for the execution of

RIGHTS AND OBLIGATIONS OF THE SERVICE PRCVIDER

The Service Provider shall, in executing his obligations, comply with the Service Mar -
instructions on any matter relating to the Services. Manager's wrilten

The Service Provider shall take instructions onfy from the Service Manager or ot
authorised by the Service Manager in terms of Clause &. ¢ he persons

The Service Provider shall not have the power of atiorney or authority to enter int
otherwise bind or incur liability on behalf of the Employer, save Where prior wrmer? :Sg]ggrs\;rggrt‘%raf
been obtained.

The Service Provider shall ensure that it, its employees, agents and representativ
experience and capacity necessary for rendering of the Services with the reasonaz?eh::gerg;e; Is(:(\i,lzlant
care and diligence that may be expected of professionals providing services similar to the Services !

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facliities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manay er. or
occupants of the Facilities, on reasonable grounds, fo be undesirable, the Employer may;, lng wlin
and together with reasons therefor, request that such person be removed. Such person s'hall not ?
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 abo i
recelpi of the Employer's written request. ve, within & day of

The Service Provider shall ensure that reasonable levels of care and responsibili i
when using items belonging to the Employer In the delivery of the Servicgs. 1y are exercised

During the ongoing provision of the Services the Service Provider shall at all tim il
clean and in a safe condition. es keep the Failities

Notwithstanding anything herein contained to the contrary, it Is specifically agreed that the
appointment of the Service Provider shail not create an employment contract or relationship betwe
the Parties and the Service Provider or his employees shall therefore not be entitled to anypbenefit: rtm
which the employees of the Employer may be entitled. o

Any reference to words "Bid" or Bidder” herein andfor In any other documentation shall be construed to have the seme meaning as the word
S

*Tender or "Tenderer”.
: Page 65 of 18
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&. SERVICE MANAGER

>4, The Senice Manager shall administer the Contract on behalf of the Employer in - it 1
provisions of the Contract. ploy accordance with the

62.  The Service Manager may delegate any of his powers ai euthority s nd may caneel such delegation
- i Yy . + [P} = B K g el {23 -
on the pricr writien notification thereof fo the Service Provider. L

6.5  Such delegation shall continue In force until the Service Manager nciifies the Service Provider In
writing that the delegation is terminatec.

5.4. The Service Provider may atf any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee {0 the Service Manager who shall confirm, reverse or
vary such order or ingtruction. '

7. SECURITY

74 The Service Provider shall provide tc the Employer security in the amount and in the form set outin
the Confract Data and any expenditure incurred in doing so shall be bome by the Service Provider

72, Should the Service Provider fail to select the security to be provided or should th
fail to provide the Employer with the selected security within 21 days from Com mi§§§f22ir ngiéde:tr
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Confract Sum (excl. VAT). v

& SECURITY CLEARANCE

8.1. In the event of security clearance becoming necessary, the Service Provider, 5
all human rescurces ufllized by the Service Provider undertake to underaﬁéfﬂ?{&f ;'::]ic;m;:rand
which purpose the necessary forms will be made avallable to the Service Provider st the relevant time
by the Employer, The Service Provider accepts that if he or any of his human resources refus:s fo
;ndergo the required security clearance, they will not be aliowed on the Facilities to render the
ervices.

82. ltis required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

CONFIDENTIALITY

L]

g4. The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy fo due to his presence at the Facilitles, strictly cénfident?al and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoev
including by means of photocopy or other reproduction, without the Employer's prior written cansenie "
As disclosure or improper use of the confidential information, without the Employer’s prior written .
consent, will cause the Employer harm:

9.1.i the Service Provider shall be liable for any loss or damages suffered by th
shall indemnify the Employer against any claims by third parties as a rgsul? Sn;lglcg\yer L
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitled to cancel the Contract

92 The Service Provider shall be entitied to disclose such confidential Information ta the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services
on the Contract:

9.2.4 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer [n writing and.the Employer acknowledges in writing that the confidential
information may be disclosed to such person.

Any reference to words "Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words

“Tender” or "Tenderer”. B
" . ge 6 of 18
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8.3.

18

10.1

12.

i2.1.

i2.2.

12.3.

124,

12.8.

13.1.

13.2.

13.3.

Conditions of Contract: PA-10 (Fi) .

The Service Provider shall be responsible for ensuring the! sll persans to whom the confidential
information is disclosed under this Contract shall kesp such information confidentlal and shall not
disclose or divulge the same fo any unauthorised person.

The confidential informeation shall remain the property of the Employer and the Employer may demand
the return or desiruction thereof, ai the cusi of the Servics Provider, a( any time upon giilina writien ’
nofice o the Service Provider. Withir ten {40) gays of receipt of such notice, the Service P‘F@\'fider'
shall return all of the original confidential information end ehall destroy alf copies ang Feprod‘U.ciiona
(both witten and electronic) in ite possession o in the possession of persons to whom it wac' )
disciosed and furnish a certificate to the Employer staling as much. B

AMBIGUITY IN DOCUMENTS

The several documenis forming the Contract ere 1o be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necess:ary re;tified b :
the Service Manager who shail thereupon Issue to the Service Provider g written explan,ati on givinc?
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be =
detlvered. ! e

INSURANCES

It is the responsibility of the Service Provider to assess his risks on this project and o ensure that he
obtains and maintaing the adequate insurances o cover such risks. -

ACCESE TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commenc i
acceplable health and safety plan and such other information required in terms ofif?eegcgﬁiZt;ggZIan
Health and Safety Act (85 of 1983). . P

The Service Period shall commence 30 days from Commencement date, or on su
maybe specified in the Contract Data ch other date s

Notwithstanding the provision of 12.2, the Service Provider shall be given access t ili
portions thereof, only after the provision by the Service Provider of an acceptabie I?egllteh];arﬁim;‘::eto r
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively /

The Service Provider shall be given access to the Facliities or portions thereof and shall render the
Services in accordance with its programme, referred o in clause 13 or after the receipt by him of a
written instruction to this effect.

If the Employer fails to give the Service Provider access to the facility or an i

reason other than default by the Service Provider and the Service Pg'ovidery;gf?grl: ';gé?{;ﬁﬁgﬁ'{syas
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the
additional costs.

PROGRAMME

The Service Provider shail deliver to the Service Manager within 14 days from Co

a realistic programme and a cash flow for the delivery of the Services. The programrr:‘mzn::arﬂz’:sggét
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreascnably withheid.

The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the pll'ogramme and/o
in relation to the manner in which the Services are to be rendered and/or the resources to be su lie;
and used in the rendering of the Services and/or progress of the various paris of the Contract: a?xglor
a detailed cash flow forecast. ’

A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as circumstances may require. y

Any reference to words “Bid® or Bidder” herein and/or In any other documentatlon shall be construed to have the same meaning as ths words

“Tender” or “Tenderer”.
For Internal & Extemal Use Effective date 1 September 2005 P?fi?sro:f 113
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13.4.

14.1.

4.2,

18,

15.1.

18.2.

16.

i6.1.

16.2.

16.3.

16.4.

16.5.

16.6.

17.

17.1.

17.2.

17.3.

17.4.

Conditions of Contract: PA-10 (Fiv)

Agreement to the programme by the Service Manager or any adjustment therato will not alter the
responsibiliies of the Service Provider in terms of this Contract. :

SUBCONTRACTING

The Service Provider may subconireci eny part of the Services 2l ite discretion. The subcontracl
shall incorporate the spplicable terms, conolfions znd requirements of this Coniract ) :

Subscontracting by the Seivice Provider shall not be construed a8 relieving the Service Provider fom
any obligations under the Confract of imposing any Habiiity on the Emplover. ) !

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Frovider undertakes to obtaln the necessary consent from the propristors or their
licensees should the Service Provider make use of the intellectual property of any other person

The Service Provider further indemnifies the Employer against any claim or action (i .
: . g n
an atiomey and client scale) caused by or arising from the failure 1o obtzin such co{rxgzlr‘:s ing costs on

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial gevernme
any local authorities in whose area of jurisdiction the Fadllities fall and Wh%ch have : tbaei;?f “:; g":t of
delivery of the Services and Facilities under this Contract. ¢

All the applicable legislation, which does nof specifically allow discretion in respect ia
the Employer, shall be followed exactly as intended by such legisiation regardigss <)9ffa?r?;i1g2:rzz;obnys
verbal or in writing, to the contrary. ’

Should any applicable legislation allow discrelion in respect of compliance by the E :
followed exactly as intended by the relevant legislation as if no discretion is Ziiowe%"ﬂ&”:ﬂéﬂ,iiﬁ
specific instructions In writing are issued to the Service Provider by the Service Manager

The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be glven or paid in tlerms %fan
legislation or imposed by any other body or persen. The Service Provider hereby indemnifies the Y
Employer against any liability for any breach of the provision of this clause.

It is the responsibility of the Service Pravider to obtain the consents, permission .
referred to in Clause 16.4, in the provision of the Services. RISRG/OR pesmis;

The Service Provider shall not have a claim against the Employer, and the Emplayer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to
Clause 16.4.

REPORTING OF INCIDENTS

in addition to the above, the Service Provider shall, as soon as possible, notify the E —
of any incidents at the Facilities, which resulted or could have resulted in damyageeto r:r[t))lg)elstr Igt‘“ilrrl;zng
or death to persons. y ry

The Service Provider shall verbally notify the Service Manager of any of the incid
17.1 immediately after the occurrence thereof. Sts referred Wi

The Service Provider shail foliow up the verbal notification referred to in 17.2 with a i i
report on such incidents to the Service Manager within the time frame indicated by tgztgi?sixmen
Manager, but in any event within 48 hours of the Incident.

The written report referred to in 17.3 shall provide for all incldents, which resulted In injury, death or
damage to property. ’

Any reference to words "Bid” or Bldder” herein andfor In any other documentation shail be constued to have the same meaning as the word
s

"Tender" or “Tenderer”.
For Internal & Extemal Use Effective date 1 September 20056 Pf,il?ggffg
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17 5. The Service Provider shall notify the Employer immediately, on becoming aware
requiring him to undertake anything that is fllega! or impossible - of the Contract

NUISANCE

i

i8.4.  The Sepvice Brovider shall deliver the Services in e manner that shiall not cause unnecessary nolse
nuisance, or hindsr the normal ctivilies in the Fecilities. S '

18.2. The Service Provide hereby Indemnifies the Employer ageinst any lability arieing oul of the Servics
. f . ' v . A MRy 1R 5 &1 ]
Provider's non-compliance with his obligetions in ferms of Clause 18 1,

}:2 BATERIALS, WORKIMANERIF AND EQUIPMENT

16.4. All Services delivered, and materials and workmanship shall compty with the requirements of this
Contract, the manufacturer's specification; good industry praclice &nd the Sarvice !\ﬁanagér‘s written
instructions and shall be suitable for the purpose intended.

1g.2. The Service Provider shall, in accordance with the Scope of Worke or if instructed by the Service
Manager, cafry out tests demonstrating the acceptabllity of the relevant Services provided, or the
suitability of materials or equipment to be used. '

19.3. The Service Provider shall provide all necessary assistance, labour, materials, testi ; .
instruments for the purpose of such tests to be performed by himself or, if so ihs%ru&ga?glf'g:egé;?fe
Manager, for the purposes of tests to be performed by any other person. }

16.4. All costs for tests carried out shall be deemed to be included in the Service Provider's prices

19.5. Copies of the reports on the tests referred fo in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 16 days of the tests being completed,

20 URGENT WORK

20.1. The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becormes necessary due fo no act or omission on the part of the Service Provider P

20.2. If the remedial or repair work became necessary due fo an act or omission on the i i
Provider, its employees, agents or representatives, the Service Pravider shall effe&asrtjg;t?:mst:iri‘;cgr
repair work at its own cost.

20.3. If the remedial or repalr work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to oris
not avallable or able to effect such remedial or repair work, the Employer may effect such remedial
repair work either by itself or through another service provider, faror

20.4. If the Employer effects the remedial or repair work In terms of 20.3, then the
such costs, losses or damages from the Service Provider or by deducting theE;“azlqzyfefgmaé};m:?n\?xj t
still due under this Contract or under any other contract presently or hereafter existing betwgen then
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indlvisible whole.

24, INDEMNIFICATIONS

21.1. The Service Provider shall be liable for and hereby indemnifies the Employer against any liability
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising i .
or by statute consequent upon: ising in comman law

21.4.1 personal injuries to or the death of any person arising out of, related 1o, occasioned b
attrlbuted to, or in the cause of or caused by the rendering of the Services: Vi

21.1.2 loss of or damage to any movable or immaovable or persona| property or .
to the Facllities whether belonging to or under the contro| of the Eméoyel:rgf agrrg g&net!rggl:: "
or person arising out of, related to, occasioned by, attributed to, or in the cause of or cause%
by reason of the rendering of the Services;

Any reference to words "BId” or Bldder" hereln andlor in any other documentation shall be constiied {o have the same meaning as the word
s

*Tender” or "Tenderer, it
For intemal & External Use Effective date 1 September 2005 vg rsloz'1 o
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22.4,

22.5.

22.8,

22.7.

23.

23.1.

23.2.

23.3.

"t 234,

23.5

23.6

Ve

Conditions of Contract: PA-{0 (Fivi)

21.1.3 any liens, atiachments, charges or other encumbrances or éﬁaims upon or in respect of an
materials parts, work-in-process or finished work furnished to, or in respect of which an y
payment has been made by the Employer. y

The Employer accepis lizbility for ell acts or omissions of its employees, agenis orf epresentatives
VARIATIONS

The Employer may at any fime during the Contraci Pericd, vary the Services by way of sdditions
omisslons, or substitutions, ; B

No variation by the Employer of whatever nature shall villate the Coniract.
Any Services required by the Employer outside of the Services as raferred to in the S .
will be regarded as being Identified Projects and shall be dealt with under clause 263 ai%p:hoailvt\::rks

executed as a vayiation order.

The Service Provider shall inform the Employer of any instructions thai are deemed to be Additional
Services prior {o such instructions being executed. “

Additional Services will only be executed by the Service Provider aiter receipt by hi wri
instruction from the Service Manager. P43y him of 2 written

If no prior veritien authorisation, as required in 22.5 above, has been obtained, the c
reimburse the Service Provider for the Additional Services so executed, and i%mze sfrﬁgéoﬁ\ﬁzz? "
agrees that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates In the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any Instructions that are dee -
Projects prior to such instructions being executed, med to be Identlfied

The Employer is not obliged to engage the services of the Service Provider on Identifie j
Employer may, by itself, through another service provider or through the Service P':gﬁﬁ:lif ;{#ggﬁh;}fhe
services/works under ldentified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of 2 written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtalned, the E

reimburse the Service Provider for the Identified Projects so executed, and the Servir::g 'g¥§5i§23" !
agrees that it shall not have a dlaim for payment for such Identified Projects.

In respect of the ldentified Projects, the written instruction referred to in 23.3 shall:

(&) describe the services/works required to be executed by the Service Provider under the
Identified Project;

(b) state the due commencement and completion dates of the relevant Identified Project;
(c) state the total cost of the relevant ldentified Project as agreed to between the Parties: and

(d) any addltional requirements, conditions of contract and/or restrictions, oth
already stated in the Contract, that will be applicable. er than those

Within 14 days of receipt of the written Instruction referred to in 23,5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant identified Project as
required In 13.

Any reference to words "Bid” or Bidder” herein and/or In any other documentatlon shall be constiued to have the same meaning as the word
S

“Tender” or "Tenderer”. Pa
ge 10 of 18
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237  Where an Identified Project comprises services/works that are of thie same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates. 9 taia apply,

538  \Where an Identified Project comprises services/works that are not of the same or similar character
execuled under the same or similer conditions as those fo which the rates in the Pricing Datz apply, it
shall be valued af markei related rates to be agreed to inwriting between the Emp?eﬁerer.d f!kep Py,
Service Provider and in acvance of execuiing the identified Project. Failing agreement, fhe i;.ése
applicable shall be as determined by the Employer. N R T

93¢ If the Service Provide: fails io complete the identified Project by the completion date specified in the
written instruction referred o in 23.3, then the Service Provider will be liable for 2 penalt; at the rafe
stated in the Contract Data, for every day that lapses from the due: completion date of the relevant
Identified Project to the date of the actual completien of such Identified Project.

2310 If the Identified Projects are delayed by variations, omissions, additions, substituticns or crgenised
work stoppages by any workman not due fo any action on the part of the Service Prc;vidar
exceptionally inclement weather, any substantial Increase in provisional quantities or any éther cause
beyond the Service Provider’s control, including delays caused by the Employer, then the Service
Provider shall be entitled to apply in writing within 21 days of the cause of delay 'arising to the Service
Manager for extension of the due completion date of the relevant dentifled Project stating the cause
of delay and period of extension applied far.

23.41 If during the period for completion of the Identified Project or any extension ;
or wet conditions occur, the formula below shail be used to caloulate sepa?a?‘?e?;eﬂiadggﬂgi :22:?“

calendar month or part thereof. It shall be calculated each month during the period referred o herein
above, or until the issue date of the certificate of completion for the relevant ldentified Project
whichever is the shorfer period. The delay calculated for a given month shall be used to d stermine the
interim extension of time granted for the month. At the end of the applicable period referred to above
the aggregate of the monthly delays will be taken Into account for the final determination of the total ’
extension of {ime for the Confrac:

V = (Nw — Nn) + (Rw — Rn)
X

\'% Delays due to rain in calendar days in respect of the calendar month under cansideration

n

Nw = Actual number of days during the calendar month on which a rainfall
day has been recorded all of Y mm or more per

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rai
. g . ng rainfall
records provided in the project specifications) on which a rainfall of Y
has been recorded. mm or more per day

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X 20, unless otherwise provided in the project specifications.

i

Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the tot i i

the Contract shall be the algebraic sum of the monthly totals for the period uildz):tggsggec:;tlme lgodt if
the grand total Is negative, the time for completion shall not be reduced on account of abnormali :
rainfall. The total extension of ime for any calendar month shall not exceed (N¢ — Nn) calendar da
where Nc = number of days calendar days in the month under consideration ve

The factor (Nw — Nn) shall be considered to represent a fair allowance for variatj |
number of days during which rainfall equals or exceeds Y mm per day. lons from the average

Any reference to words "Bid” or Bidder” hereln and/or In any other documentetion shall be constued to have the same meaning as the words

*Tender” or “Tenderer".
For Intemal & External Use Effective date 4 September 2006 Pa%z;?oﬁffg
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BRI oomrrmon Conditions of Contra ct: PA-10 (FIv)
The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variati
; . , , ar
everage for the number of days during which rainfall does not equasl or exceed ¥ rl‘r?rtr'mogzrf;l%m tg&
when wet conditions prevent or disrupt work. 24

This formula doss not feke info account any flood damage, which Gould cause further or concurrent
delays and which should be resled separziely in so far s extension of time Is concerned

Accurete rein gaugings shell be taken at a suitable point on the site dellv 2f 08 :00 unless otherwise

agreed fo by the Service Manager, and the Cantractor shall, at his own expense, iske all necessary
precautions fo ensure that the rain gauges cannot be interfered with by unsuthorized persone B
hE e R/ S,

information regarding existing rainfall records, If avallable from a suitable rainfe .
will be supplied in the project specifications, together with calculatians of ra;i,:ﬁ lgg;:;a;i%; nfeavri:m ity
years in accordance with the aboeve formula. The average of these delays will be regardgd as nar "
rain delays which the Contractor shall accommodate in his prograrnime, and for which no ext enslor:x]‘:)f
time will be considered. -

23.412 Upon receipt of such written application, referred fo in 23.10, the Employer may i .
due completion date of the relevant Identified Project by a period to be ()i!ét ermi‘;\g:jvégtmi i)::;e?g t:e
may refuse to extend the due completion date of the relevant ldentifled Project. The due c;m§|et3i’0; or
date of an !dentified Project may not be extended beyond the end of the Cont . .
Contract Data. ract Peried stated In the

23.13 Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Parlies

2314 Should the Service Provider fail fo apply in writing for an extension of the du ;
relevant Identified Projects within the 21 days referred to in 23.10, or shouldih?ggsgjgf r?ctz? of lhf
an extension of the due completion date then the due completion date stipulated in the;;ele\'ang%ran
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated
liability to pay the penalty stipulated in 23.8 or from specific performance of the service/work .t{,‘?m
the period in the relevant written instruction. - orts i

24, SUSPENSION OF THE SERVICES

244  The Service Provider shall, on the written order of the Service Manager, suspen -,
Services or any part thereof for such time or times and in such manner as thg Sgri?:epf:do:rl\s;ogrmhthg
order and shall, during such suspension, properly protect the Services so far as is necs ssar)? Sl

24.2  If the Service Provider is instructed in writing by the Service Manager to sus
Services, the Service Provider shall re-schedule the relevant Servigces. For tg:n:uf£¥oﬁrglgﬁme
suspension all penalties applicable to that Service will be waived. Should the Service Provider suff
any additional costs resuiting from such suspension, the Service Provider shali be entitied to mak a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all °°
reasonable steps to mitigate the additional costs. -

24.3  If the Service Provider is unable to render any of the Services for any reason ot ; :
by the Employer to suspend the Services in terms of clause 24.1, ch Emoloygrhse!{aﬁ?ﬁgtag;‘el?;:t[;rc?on
any claim of whatever nature, including a claim for costs, by the Service p,m,;der. e lor
25. PENALTY FOR NON-PERFORMANCE

251 The Service Provider shall be liable for a performance deduction, if the Service Provider |
any of the Services required under the Scope of Works, as amended from time ior%:;ier in rendering

25.4.1 delays in performing any of the Services;
25.1.2 fails to perform any of the Services;

25.1.3 fails to perform any of the Services fo the standard required in the Sco
amended from time to time. pe of Works, as

252  The performance deduction shall be calculated in accordance with the formul Had |
of Works, 2 detailed in the Scope

Any reference to words “Bid" or Bldder” herein and/or in any other documentatfion shall be constued to have the ssme meaning as the word
g ords

*Tender" or “Tenderer”.
For Internal & External Use Effective date 1 September 2005 Pa%Zrllzorotf‘I%
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26.3

26.4

26.5

26.6

26.7

26.8

26.9

26.10

26.11

Conditions of Contraxct: PA-10 (Fivi)

The Service Provider shall not be lizble for & performance deducticn, if the Service Provider |
to perform due o no fault of his own, his employees, sgents or represeniatives. Fieyider s unable

PAYMENTS
The Service Menaper wili evaluzte the Service Previder's performance on & montiily basis
The Service Provider shall submit 2 monihly certificate taking Into &xccount the following:

- Ll v e

26.2.1 the essessment of the Services rendered during the asses sment monih, indluding routine
services, management fees, and services using call down rates; o
26.2.2 adjustments in terms of the pricing data;

25.2.3 additional work rendered by the Service Provider;
26.2.4 CPAF adjustment where stated in the Contract Data; and
26.2.5 VAT. Vat will be indicated separately In all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 4 259 ;

5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service f\?aﬁn/; S;:ie;:g:.i;hen
due to the Service Provider will be retained until such time as the amount retained equals 2 5‘V-org
1,25%, whichever is applicable, of the Contract Sum (excl. VAT) o

The monthly certificate shall be supported by a detailed report substantiating th
each Facility during the month under assessment. B/ tha . Services rendamdiat

The monthly ceriificate shall be assessed by the Service Manager. If the Service "
with the certificate, he will issue a statement within 14 days of the receipt of the cgltaifri\caas.}tzr ?aglzi?lesint
account inter alia the following: » laking inta

(1) deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

4) deductions for damages.

The Service Provider shall, on receipt of the statement referred fo in 26.5, issue
invoice In the amount reflected in the statement. The Employer shall effect paymt:ntthti %hrgpsliﬁfcz &
Provider within 16 days of receipt of the tax invoice.

If the Service Manager does not agree with the certificate issued by the Service Provi

Clause 26.2, the Service Manager shall within 14 days of recelpt of the certificate r;:ggzr:;::{:‘; e?lft
in the amount to which the Service Manager agrees and shall give reasons for rej‘ecting the balance
of the claim indicated in the statement.

The Service Provider shall furnish the Emplayer with a tax invoice in the amount indi :
statement referred to in Clause 26.7. Dt indicaied In the

With regards to the claim In dispute, the Service Provider may, within 14 days of t i
issuing the statement referred to in 26.7, submit a revised certificate or a ]ué'rﬁcat::;?smgecﬁ?mnafer
declare a dispute in terms of 34. r

if it is later resolved that the amount in dispute or any part thereof Is owin, ; .
Employer shall be liable for interest thereon from 30 days after the issue gft;)htehr?elii;vrl\(t:?nzm\lgden e
certificate referred to in 26.2 until the date of payment at the Interest rate determined from ﬁmeym
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act
1989 (Act 1 of 1999), as amended. g

All the work shall be evaluated in accardance with the provisions of the Pricing Data.

Any reference to words "Bld” ar Bldder” hereln and/or In eny other documentation shall be construed to have the sama meaning as the word
s S

“Tender" or “Tenderer’.
Far Internal & External Use Effective date 9 September 2005 Pa\glzrl?ogf11g
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27.2

27.3

28.

28.1

28.1

29.2

28.3

Conditions of Confraict: PA-10 (FM)

In assessing the quality of the work presented by the Bervice Provider, the Employer may enlist the
assistance of third persons. In essessing the work the third person shall act reasonably, The s;lecti on
of such third persons shall be in the absolute discretion of the Employer and the Sarvicé Provider
shell abitde by such selection.

£ny end all exire costs incurred by the Service Provider, resuling from the Service Provider having ic
address endfor rectify gueries arising from & claim submitied inres pect of work dons, shall be for the
sesount of the Service Proviger. T

RELEASE OF §ECURITY
if the Service Provider has furnished a security by way of & variable: guarantee of 2.5% of the Contrect
Sum (excl. VAT), the security will be reduced and be released in accordance with tgle provisions of “

such variable guaraniee.

If the Service Provider elects fo fumish  security by way of a cash deposii of 2,59
Sum (excl. VAT), then the security will be released as follows: o gl Coract

27.2.4 annually in equal portions, subject to 27.2.2 and 27.2.3;

2732 85% of the last annual portion of retention shall be released within 30 d :
Service Period; ays of the expiry of the

27.2.3 the remaining retention shell be released within 30 days of the issue of the Cerlificate of
Completion.

It the form of security selected is:

() aretention of 2.5% of the Contract Sum {excl. VAT); or
(b} a1,25% cash depositand & 1,25% retention of the Contract Sum (excl. VAT)

then security will only be released after the 2,5% or 1,25% retention respactively has.been
accumulated, as follows: : '

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3,

27.3.2 95% of the last annual portion of retention shall be released within 36 da iy
Service Petiod: ays of the expiry of the

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Servi i

obliged to repay such amount to the Employer and the Employer shall be enﬁg:éﬁi z;mgf ;:2;?:3:
payment from any amount due to the Service Provider, in respact of this Contract or any other '
contract, which the Employer may have with the Service Provider. The Employer shall be entifled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)b) of the Public Finance l
Management Act, 1999 (Act 1 of 1099), as amended.

COMPLETION

At the expiry of the Service Period the Service Manager shall fumish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

At the expiry of the Contract Pericd, the Service Manager shall issus to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:

Any reference to words “Bid" or Bidder" hereln andfor In any other documentation shall be construed to have the same meaning as the word
ras

“Tender” or "Tenderer.
For Internal & External Use Effective date 1 September 2005 Pa?l?arlﬁﬁ?%
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Conditions of Contract: PA-10 (Fi)

20.3.1 The Guarantee shall be returned, if applicable.
2g.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.
ASSIGKMENT

“The righte and obligations of the Parlies in terms of this Contract shall not be ceded, assigned
delegated, or othenwise transferred, by either Party fo any person cuiside of the Service Fmviéer and
the Employer, save with the prior writien consant of the other Party, ' '

Each Party warranis that he ie acting as a principat and not as an agent of an undisclosed principal
INDULGENCES

No exiension of time, lafitude or other indulgences which may be given or allowed by sither Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Pariy's rights, or prevent
such Party from sirictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIF AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, 2l of which will be handed over to the Employer un[éss
otherwise stipulated in the Contract, within ten (10) deys of request therefor, but in ar;y event on the
termination andfor cancellation of this Contract for whatever reasen. The Service Provider
relinquishes its retention or any other rights to which it may be entitled,

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as & whole, will vest
in the Employer, and may not be reproduced or distributed or made available to any person c,Jutside
the Employer’s service, or to any institution in any way, without the prior writien consent of the
Employer. The Employer shali have the right to use such material for any other purpose without the
approval of, nofification o or payment to the Service Provider.

The copyright of all electrenic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the d

which has not been at the expense of the Employer, copyright shall not be veite;i in th:vEegr?gi?:;t o
The Service Provider shall be required to indicate to which documents and/or materials this provis{on
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any demages suffered or legal costs (including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or an
other intellectual property right in connection with the work outlined in this Contract. Y

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer’s service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (teh) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercis'se any or all
of the following rights:

3314 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words "Bid® or Bidder" herein andfor In eny other documentation shall be construed to have the same meaning as the words

"Tender" or "Tenderer’-
For Internal & External Use Effective date 1 September 20058 Pa%:;foﬁgg
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Conditions of Contract: PA-10 (FiM)
33.1.2 To terminate this Contract without prejudice to any other rights it may have;
33.1.3 To suspend further payments to the Service Provider;

33.4.4 To appoint other service providers to complete the executian of the Services, in which event
the Service Provider shall be held lisble for coste incurred i connection: with and arising from
the appointment of such a service provider as well as damages sufiered. }

The Service Provider agrees fo, within ten (10) days of wiilten requ ssi from the Emplover, give
scoess io and io make availzble all information, documents, prograrnmes, advice, reaomrvnend"lione
and reporis collected, furnished and/or compiled by them {o enable the Empioyer'ﬁo assUMe e
responsibility for and the penefit of the project as & whole.

in the event of breach by the Employer of the terms and condliions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days’ written notice calling for re'ctiﬁc,ation of the
breach, the Service Provider shall be entitled lo: b

33.3.1 enforce sirict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering writien notice to the Emiployer to that eff
that such breach is of & material term of this Contract. / at effect fo the extent

STOPPAGE AND/OR TERMINATION OF CORTRAGT

The Employer reserves the right 10 terminate this Contract or emporarily stop the Services, or an
part thereof, at any stage of completion. ' y

The Employer shall have the right fo terminate this Contract without prejudice fo I
the ocourrence of any of the following acts: g any of its rights upon

34.2.1 on breach of this Contract by the Service Provider as stiputated in Clause 33;

3422 on commencement of any action for the dissolution and/or liquidation of the Service Provider
except for purposes of an amalgamation or restructuting approved in advance by the ’
Employer in writing;

3423 If the Service Provider receives a court order o be placed under judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 If the Service Provider informs the Employer that it intends to cease performing i -
in terms of this Contract; performing its obligatons

3405 if the Service Provider informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 24
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service’
Provider.

Further, the Contract shall be considered as having been terminated;

3441 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a
stoppage Instruction, are not received from the Employer within three (3) month
instructions were requested by the Service Provider. (3) months after such

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed to the Service Provider:

Any reference lo words "gid” or Bigder” herein andlor in eny other documentation shall be constiued to have the same meaning as the words

“Tender” ar "Tenderer’.
For Internal & Externat Use Effective date 1 September 2005 Pa%zrl?oﬁf 118
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35.14

35.2

35.3

35.4

35.5

35.6

38.7

35.8

35.9

35.10

36,

36.1

36.2

3.

Conditions of Confra.ct: PA-10 (FM)

34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily compleied, calculated in accordance with the agreed rates.

34.5.2 Inveices for work done shall be submitied {o the Employer wwithin three (3
termination of the Contract, failing which the Emplover will mot be Obﬁge(d)tén ;Q;hsai?: rthe

L
KN
i
[4~]

The Service Provider shall nof be entitled to advance & right of retention or any similsy rght it
this Contract is terminaled and specifically agress o, withir: fen (10} days of witien request
from the Employer, give access {0 and o make evelleble all informelion, documents e
programmes, aidvice, recommendations and reporis collectead, furnishes andfor c@n?pi[e db
them fo enable the Employer ta assume responsibility for 2nd the benefit of the Contract a@ya
whole. )

DISEUTE RESOLUTION

In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good faith. < '

t the Parties fail to resolve a dispute threugh negotiation as mentioned in 35.1, within 14 days of 2
dispuie being declared, the Parties may by writien agreement refer the matter to mediation.

The mediator shall be & person agreed fo by the Parties, failing agreement, the President: South
Adricen Faclities Management institute shall nominate the mediator. o

Whether or not mediation resolves the dispute and irrespective of the ouicome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equslly share the costs of 'the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation
agree on a scale of fees on which the mediator's fees will be based. '

The Partles shall appoint the mediator within 21 davs of agreeing tc mediate.

On appointment of the mediator, the Parties shall jointly with the mediator decide
be followed, representation, dates and venue for the mediation. Ot {6 prosguliei

If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agresment shall be binding on the Parties to the extent that It correct!
records the issues agreed upon between the Parties. Y

if the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings

If the mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation
may then be dealt with in terms of 35.8. process. The dispute

Notwithstanding anything else herein contalned to the contrary, it is agreed that irre

that the dispute is referred to negotiation, mediation or litigation in cour, the declsrinngfcg:,ee Eorfnml?yf::-:t
on the dispute involved will immediately be given effect to by the Service Provider and the Servﬁ:ey
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

GENERAL

This is the entire Contract between the Parties and may only be amended if red .

signed by the duly authorised representatives of both Parties, whereafter such :;Zﬁé?n\grr::;n\%iﬁ?:ke
effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa. P

DOMICILIUM CITANDI ET EXECUTANDI

Any reference to words “Bid" or Bidder hersin andior in any other documentation shall be constiued o have the same meaning as the words

“Tender" or “Tenderer”.
For Internal & External Use Effective date 1 September 2005 Pa%;g{)gfgg
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3r.2

37.3

374

37.5

37.6

Any reference to words

Conditions of Contract: PA-10 (FM)

The domicilium citandi et executandi of the Parties for all purposes =xrising from this Contract for the
service of notices and legal process shall be as specified by the Parities in the Contract Data

Each of the Parties shall be entitied at any time by way of written notice to the other P
its domicilium citandi et executandi to another physical address.  other Party, fo change

Any notice in terms of the conditions of the Agreement must either be:

37.3.1 delivered by hand during normal business hours of the recipient; or

37.3.2 sent by prepald registered post to the address chosen by the addressee.

A notice in terms of the provisions of this Agreement shall be considered to be duly received:
37.4.4 if hand-delivered on the date of delivery;

37.4.2 if sent by registered post as indicated in clause 37.3.2 sbove, ten (10) days after the date t
was posted, unless the contrary is proved.

Notwithstanding anything to the contrary contained or implied in this Agreement, the .
communication actually received by one of the Parties from the other, including ’by W;\Myri f,tf %'cflﬂfi?e‘”
transmission, shall be adequate written notice or communication to such Party.

Any nofice, request, consent, or other communication made between the Parti

Contract shall be in writing and shall be deemed to have been made when dglli?/ser‘:;ﬁ: i[:r;%::h:) an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified In the Contract Dat'a or one week after
being sent by registered post to the addressee specified in the Contract Data.

“Bid" or Bldder" herein and/or in any other docurnentation shall be consirued to have the same meaning as the words

*Tender” or “Tenderer”.
For Internal & External Use Effective date 1 Seplember 2005 Pa%irl?oﬁf?ﬁ
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

PA-11: DECLARATION OF INTEREST AND BIDDER'’S PAST SUPPLY

CHAIN MANAGEMENT PRACTICES

Failure to complete this form in full and signed by the duly authorized person, as indicated on PA-15.1

or PA-15.3, shall render the tender non-responsive and will be removed from any and all further

contention.

Project title:

JUSTICE: DURBAN LABOUR COURT: REPAIRS AND SERVICING OF THE
FIRE DETECTION SYSTEM, 4 X FIRE PANE, 26 AH BATTERIES, 11 X
SMOKE DETECTORS, 14 X HEAT DETECTORS AND 45kg Co2 BOTTLES

Bid no:

Reference no: ID 101310

The following particulars must be furnished. In the case of a joint venture, separate declarations in respect of

each partner must be completed and submitted.
1. CIDB REGISTRATION NUMBER (if applicable)

1SF or higher

2.

3.1

3.2

33

34

3.5

3.6

Any legal person, including persons employed by the State'; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or reiated to them, it is required that the
bidder or hisfher authorised representative declare his/her position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her interest, where:

The bidder is employed by the state; and/or

The iegai person on whose behalf the bidding document is signed, has a relationship with persons/a
person who arefis involved in the evaluation and or adjudication of the bid(s), or where it is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: .........cooeviiieiiiniiiiiiiiiiniineinianinen.

VAT Registration NUMDET: ......ooieiiiiiiiiiiiiii e,

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1 of 4
For External Use Effective date April 2018 Version: 1.3
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REPUBLIC OF SOUTH AFRICA

3.6.1 The names of all directors / trustees / shareholders / members, their individual identity
numbers, tax reference numbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

! “State” means —
(a) any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act
1999 (Act No. 1 of 1999);
(b) any municipality or municipal entity;
(c) provincial legislature;
(d) national Assembly or the national Council of provinces; or
(e) Parliament.
2 “Shareholder” means —
(a) a person who owns shares in the company and is actively involved in the management of the
enterprise or business and exercise control over the enterprise

b

3.7  Are you or any person connected with the bidder
presently employed by the state? [1YES []NO

3.7.1 1If so, furnish the following particulars:

.............................................

Name of state institution at which you or the person

is connected to the bidder is employed ..........cooiiiiiiiii e,

.............................................................................................................

................................................................................................................

3.8 Did you or your spouse, or any of the company’s directors / trustees/shareholders / members
or their spouses conduct business with the state in the previous twelve months?

[ 1]YES []NO

3.8.1 Ifs0, furnish partiCUlars:.........ouriiireiiiei it

3.9 Do you, or any person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this bid? L1YES [JNO

3.9.1 If so, furnish particulars.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 2 of 4
For External Use Effective date April 2018 Version: 1.3
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Are you, or any person connected with the bidder, aware of any relationship (family, friend, othe:

between the bidder and any person employed by the state who may be involved with the
evaluation and or adjudication of this bid? L1YES [INO

3.10.1 If so, furnish particulars.

...............................................................................................................

..............................................................................................................

3.11 Do you or any of the directors /trustees/shareholders/ members of the company have any

interest in any other related companies whether or not they are bidding for this contract?

[JYES []JNO

3.11.1 If so, furnish particulars:

...............................................................................................................

..............................................................................................................

4. Full details of directors / trustees / members / shareholders.

Full Name Identity Personal Tax State Employee
Number Reference Number Number / Persal
Number

5. DECLARATION OF TENDERER / BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
5.1 Is the tenderer / bidder or any of its directors listed on the National

Treasury’s database as companies or persons prohibited from doing |:|
business with the public sector? Yes [] No

(Companies or persons who are listed on this database were

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”.

Page 3 of 4
For External Use Effective date April 2018 Version: 1.3
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REPUBLIC OF SOUTH AFRICA

informed in writing of this restriction by the National
Treasury after the audi alteram partem rule was applied).
52 If so, furnish particulars:

5.3 Is the tenderer / bidder or any of its directors listed on the Register for
Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)?

| To access this Register enter the National Treasury’s [] [] No
website, www.treasury.gov.za, click on the icon “Register for | Yes
Tender Defaulters” or submit your written request for a

hard copy of the Register to facsimile number (012) 3265445.

5.4 If so, furnish particulars:
55 Was the tenderer / bidder or any of its directors convicted by a court of | ]
law (including a court outside of the Republic of South Africa) for fraud |:] No
or corruption during the past five years? | Yes
5.6 If so, furnish particulars:
|
57 Was any contract between the tenderer / bidder and any organ of state D
terminated during the past five years on account of failure to perform [:| No
o on or comply with the contract? Yes ]
5.8 If so, furnish particulars:
6. CERTIFICATION
I the undersigned (full name) certify that the information furnished on

this declaration form is true and correct.

I accept that, in addition to cancellation of a contract, action may be taken against me should this

declaration prove to be false.

Name of Tenderer /

bidder Signature Date Position

This form has been aligned with SBD4 and SBD 8

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 4 of 4
For External Use Effective date April 2018 Version: 1.3



PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESULUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on _ {date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

{Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned
above.

Name Capacity Signature

-—

© o | N[O ;| AW N

-
o

—_
—_

-
N

-
w

-
=Y

RN
(4]

—_
(=]

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 1.4
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PA-15.1: Resolution of Board of Directors

20

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

| Note:

* Delete which is not applicable.
NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (atftach proof of shareholding /
ownership hereto).

Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Pariners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of afforney are to be aftached hereto).

Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

ENTERPRISE STAMP

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”.

For external use

Page 2 of 2
Effective date 20 September 2021 Version: 2021/01



F. .-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the foliowing Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfiment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Depariment in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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Postal Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

-

O | 0| N ||| A WIN

—_
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-
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—_
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-
w

—_
B

16

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

Note: ! ENTERPRISE STAMP

1.  * Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares /ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
attorney are to be attached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page. 1

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 1.3



y [hparlnen
&(@3’ Frutin Vrashy, oot 6000
V REPUBLIC OF SOUTH AFRICA

PA-15.3: SPECIAL RESCLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have

entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 0of 3
For external use Effective date 20 September 2021 Version; 2021/01



PA-15.3: Special Resolution of Consortia or Joint Ventures

B. *../Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as fo sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under
item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all

purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3; Special Resolution of Consortia or Joint Ventures

Name Capacity

Signature

—

O |0 | N O ;| b~ WwlN

-
o

—
-

12

13

14

15

The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as

a result of this document being signed.

Note:

o

* Delete which is not applicable.
venture submitting this tender, as named in item 2 of Resolution PA-15.2.

available above, additional names, capacity and signatures must be supplied on a separate page.

must be attached to this Special Resolution (PA-15.3).

2. NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint
3. Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space

4. Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
Page 30of 3
Version: 1.3

words “Tender” or “Tenderer”.
For external use Effective date 20 September 2021
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PA16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)

Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,

2017 AND THE AMENDED B-BBEE CODES.

1. GENERAL CONDITIONS

1.1. The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable

taxes included).

1.2 The value of this bid is estimated to Not ExceedR50 000 000 (all applicable taxes included)

and therefore the...80/20............ system shall be applicable.
1.3. Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS
1.3.1.1 PRICE 80
1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

1.4. Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System (SANAS) or an Accounting Officer as contemplated in the Close
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference

points for B-BBEE status level of contribution are not claimed.

1.5. An Exempted Micro Enterprise (EME) is only required to obtain a sworn affidavit or a
certificate issued by Companies and intellectual property Commission (CIPC) confirming
their annual turnover of R10 Million or less and level of black ownership to claim points.

1.6. Qualifying Small Enterprise (QSE) is only required to obtain a sworn affidavit or a certificate
issued by Companies and intellectual property Commission (CIPC) confirming their annual

turnover of R10 Million or less and level of black ownership to claim points.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer". Page 1 of 6
For internal Use Effective date 20 September 2021 Version: 2021/01
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1.7 The purchaser reserves the right to require of g bidder, eithat before 2 bid is adjudicated or

atany time subsequently, to substantiate any claim in regard ic preferences, in any manher
required by the purchaser.

1.8 CERTIFICATES ISSUEDR BY IRBA AND ACCOUNTING OFFICER HAVE BEEN
DISCONTINUED,; HOWEVER VALID CERTIFICATES ALREADY ISSUED BEFORE 01
JANUARY 2017 MAY BE USED UNTIL THEY PHASE OUT COMPLETELY BY DECEMBER
2017

Z. DEFINITIONE

a) “all applicable faxes” includes value-added tax, pay as you earn, income tax
. . - . y ' a)\,
unemployment insurance fund contributions and skills development levies:

(b) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a measured
entity based on its overall performance using the relevant scorecard contained in the
Codes of Good Practice on Black Economic Empowerment, issued in terms of section 9(1 )
of the Broad-Based Black Economic Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of services, works or goods, through price guotations,
advertised competitive bidding processes or proposals;

“Broad-Based Black Economic Empowarment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(f) “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration:

(e

~—

o

“conscriium or jeint venfure” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(g

(h) “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

(i) “EME" means an Exempted Micro Enterprise as defines by Codes of Good Practice under
section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003);

() “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set out in
the bid documents, of a service or commodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliability,

viability and durability of a service and the technical capacity and ability of a bidder;

e

() *“non-firm prices” means all prices other than “firm” prices;
(m)“person” includes a juristic person,;

(n) “Q8E” means a Qualifying Small Enterprise as defines by Codes of Good Practice under

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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section 8 (1) of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of
2003);

(c) “rand value” means the total esiimated value of 2 contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise duties:

(p) “sub-contract” means the primary contractor’s assigning, leasing, making out work to, or
employing, another person to support such primary contractor in the execution of partof a
project in terms of the contract;

(@) “iotal revenue” bears the same meaning assigned 1o this expression in the Codes of
Good Practice on Black Econoemic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgaied in the Government
Gazette on ¢ February 2007;

() “trust” means the arrangement through which the property of one person is made over
or bequeathed to & trustee to administer such property for the benefit of another person;
and

(s) “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another person.

ADJUDICATION USING £ POINT SYSTER
The bidder obtaining the highest number of tolal points will be awarded the contract.

Preference paints shall be calculated after prices have been brought to a2 comparative basis
taking into account all factors of non-firm prices and all unconditionat discounts:.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:
80/2¢ or 80/10

Ps=80(1— Qthm} or Ps =9O(1—£t——PmiE)

Pmin Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words "Tender” or “Tenderer”, Page 3 of §
For Internal Use Effective date 20 September 2021 Version: 1.4
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Pmin = Comperafive price of lowest acceptable bid
§. RPoinie avwerded for B BREE Siztus Level of Contribution

5.1 In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations,
preference points must be awarded to a bidaer for aitaining the B-BBEE status level of

contribution in accordance with the fable below
!‘E-EE-EEQtams Levél ot a Number of pointsk Number of ,-m;n"cs 7
i Centributor i (90/1C system) (80/20 system) !
l 1 _ | 10 - »—fZ(} -
2 5 s
3 8 - 1_4 _
4 5 | 12 |
5 4 s
_ 6 3 6 - ~i
7 2 N
" P >
| Non-co_mpliant 0 | T o -4
| ‘contributor ) B | ]

52 A trust, consortium or joint venture, will qualify for points for their B-BREE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

53 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard
as if they were a group structure and that such a consolidated B-BBEE scorecard is prepared
for every separate bid.

5.4  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Goad
Practice.

5.5  Aperson awarded a contract may not sub-contract more than 25% of the value of the contract
to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is sub-contracted to an EME that has the capability and
ability to execute the sub-contract.

6. BID DECLARATION

6.1  Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the
following:

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the
words “Tender” or "Tenderer”. Page 4 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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K E-BBEE 8TATUS CEVEL 1 CORTRIBUTION CLABKED IN TERKS OF FAREGRAFHS

7.1 B-BBEE Status Level of Contribution:  ....... ... = ... . -+« ..(maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and musl be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or Sworn Affidavit for EME’s and QSE’s,

& SUB-CONTRACTING (relates {0 5.5)

8.1 Will any portion of the contract be sub-contracted?  YES /NO (delete which is not applicable)

8.1.1 If yes, indicate:

(i)  what percentage of the contract will be subcontracted? et e T
(i) the name of the sub-contractor? ...
(iii) the B-BBEE status level of the sub-contractor? ...

(iv)  whether the sub-contractor is an EME/ a QSE  YES / NO (delete which is not applicabie)

- Designated Group: An EME or GSE which is ot lest 51% owned  EME | QSE |

by: , ) v A

Black people -
| Black people who are youth
._Black people who are women
| Black people with disabilities o _
Black peopile living in rural or underdeveloped areas or townships
| Cooperative owned by black people )
' Black people wha are military veterans ) '

[AnyEME T o/ ] ]‘“ T
| Any QSE o K

¢ DECLARATION WITH REGARD TC COMPANY/FIRM

8.1 Name of company/firm et
8.2 VAT registration number ...
9.3 Company registration number ... s caennnnane

8.4 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited
Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be constried to have the same meaning as the

words “Tender” or "Tenderer” Page 5 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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[TICK APPLICABLE BOX]
g5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

................................................................................................................................................

8.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, &tc.
[TICK APPLICABLE BOX]

8.7 Total number of years the company/firm has been in business? .. ......... ... ...

8.8 Iiwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate/ Sworn Affidavit, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

(i) The information furnished is true and correct;

(ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) if the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilied, the
purchaser may, in addition to any other remedy it may have —

(a) Disqualify the person from the bidding process;

(b)  Recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(c)  Cancel the contract and claim any damages which it has suffered as a result
of having fo make less favourable arrangements due to such cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period nat exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 6 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4



Departmeant
Public Works and Intrastructura
REPUBLIC OF SOQUTH AFRICA

PA- 29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

JUSTICE: DURBAN LABOUR COURT: REPAIRS AND SERVICING OF THE
Project title: FIRE DETECTION SYSTEM, 4 X FIRE PANE, 26 AH BATTERIES, 11 X SMOKE
DETECTORS, 14 X HEAT DETECTORS AND 45kg Co2 BOTTLES

‘ Bid no: Reference no: ID 101310

INTRODUCTION

1. This PA-29 [Certificate of Independent Bid Determination] must form part of all bids' invited.

2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).? Collusive bidding is a per se prohibition meaning that it cannot be justified under

any grounds.

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management system
and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have
abused the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4. This form (PA-29) serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of

bid-rigging.

5. In order to give effect to the above, the attached Certificate of Bid Determination (PA-29)
must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 10of4
For External Use Effective date 20 September 2021 Version: 2021/01
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1;-%"',»\ Geparment PA-29: Certification of Independent Bid Determination
EER e e

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through

abic ) process. Bid rigging is, therefore, an agreement between competitors not to compete.

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
(Name of Bidder)

-_—

| have read and | understand the contents of this Certificate.

2. | understand that the accompanying bid will be disqualified if this Certificate is found not to be

true and complete in every respect.

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder.

4. Each person whose signature appears on the accompanying bid has been authorized by the

bidder to determine the terms of, and to sign the bid, on behalf of the bidder.

5. For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;
(b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and
(c) provides the same goods and services as the bidder and/or is in the same line
of business as the bidder.
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shali be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 4
For External Use Effective date 20 September 2021 Version: 1.1



Deparimant PA-29: Certification of Independent Bid Determination

11 Public Works and Infrastruciure
R REPUBLIC OF SQUTH AFRICA

6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication

between partners in a joint venture or consortium? will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:
(a) prices;
(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid:;
(e) the submission of a bid which does not meet the specifications and conditions
of the bid; or

) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery

particulars of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of

the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legislation.

Name of Bidder ? Signature Date . Position

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 4
For External Use Effective date 20 September 2021 Version: 1.1



Do PA-29: Certification of Independent Bid Determination

Vg Public Works and Infrastruciure
Y REPUBLIC OF SOUTH AFRICA

# Joi="enture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
effon.  skill and knowledge in an activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 4 of 4
For External Use Effective date 20 September 2021 Version: 1.1
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ENVIRONMENTAL SPECIFICATIONS

iN
CONSTRUCTION PROJECTS, REPAIRS,
'RENOVATIONS & MAINTENANCE

MANAGED BY

THE DEPARTMENT OF
PUBLIC WORKS

Rev H&S Spec Guideline Oct 2015



TABLE OF CONTERT

-

DL EOIMDIE sevreessrecareosunenconscasesssbobenesbors auIrs nrDLLSLIOLRLFSERADIEERICILLURE € & 3
2 PBELLGECLEEDRDRAR T U

Scope of health & safely specification document. e L,

S

PRledtrer cszeasvecren®

3. Furpose
4. DEfINIONS et crv e ritersoumerentormenscorriceuettarramiirettsiETECItEERELC Ly, ¢
-.L.Lt::l‘.lr.nl.u(lirlvwnu;;uunrrlnr&

5. Occupational health & safety management ooy &
PUCEEECL L P nptrneEurTErE R Sed
54 Siruclure and organization of OHS responsiblifies o i e &

5.
51.2 Required appointment as per the construction regulationueeec o ... in

4 Overall supsrvision and responsibliities OHS ceeeciterrrsoreomsenen o vomnmreness &

-

52 Communication, participation & consURON. cersicorrsressenseniiccccioriiiirinnssenrannsias et 4
B, IMEIPIELALION. e corrernureersraromossremstestaEEe tEeeEo L L I LR R ORI Lt v v s b s ounencnnenene’t ]
7. ReSPONSIDIMIOS (e ereenmmveersverncrsernrmrammonrscecrs b b so st €50 0 b b e e rar sccmcnsen e T
791 ClIEMecocsassesecs: rorernuomantocs s cassesosos Errnasssuss o0ETRRIEHERLELE LU LS LEL EORE Lt 1L punmmssssns s2nne seranpscsonsre] &
7.2 PrINCIPAl COMIBOIOT. creccrsssanmresrsesrarotssestossassscsssaurasmssneas ssscs 080800 s cocsannmmsaeascmsnssessons 13
7.3 CONMTACIOT. s uvsanrercrosiessonrosnanncartornsuninneesontbntsreebresromeoEiuac ntanornamrennos y
74 Responsibllities of Construction Health & Safety Ageni (BACE @Ma}ﬁ
B, SCOPE OF WOTK. couvrrenvnersvenserscvunmomussssssetsoes sEemmansosscos ot otinuinuumnconsnnone 1
o. Preparing Health & Safety Plan.. s rcosnmmemsensunicemnceseserinnne fonenmnenan * J
10. Health & Safety FilB..cemmerumrommeuirsromanissrsmmmicscunmosssrmecasenssniummmnyion, ;g
41. OH&S Goals & Objective & Arrangements for Monltoring & Revlewing OH&S Ferformance..48

11.1 Identification of Hazards & development of Risk Assessment, Standard working
Proceduras (SWP) & Method Statementucsmmscsssmecsesecsmsemint sucosocunccasosasacsans 4g
44.1.1. Monthly audit by cllent and/or its 8gentsussacecssocrereossesessunnicacocaness T g

41.1.2 Health & Safety Incident/accident reporting and investigalion-............c.ccvnvrrnener e §8
12, REVIBWannsessssosursssmsstnsssuoasesassnss assss osmmas£Ea0Esaa00 F000s 8818 POIET S0 T0RE Kt e saupsuasassananos samnesisnace el
12.4 Site Rules & other ReSIrctionS. ez susmmnerssinconssscansnreassnintnnisonioimiivrnicasasnnesossenenldd
12.1.1 Appointment of Health & Safety Reps..covccrermsnscsmincaconinniinimccsomimcooeocnam@d
12.1.2 Duties and functions of the Health & Safety Reps.ceoveerarmmciiuiiiniriimmmemuirsonees 23
12.1.3 Establishment of Health & Safety Commilte@.coc.useesmsenmoncinniiounecnmimemionmisnssnnnnen2d
12.1.4 TrainINg & AWATENESS rerverecoscossssantonanoasasssstssssttneansote o outuontussssmseessansrnsesses sl

13, Project Site Spaclfic ReqUIreMentS...eersressamsrcoraarsersssssnrsonngaaniooian
14, Outlined Data References & information on Certaln & Specific Obligatory Giecraidiazense D
Requirements to ensura Compliance. .. ewescersrassuninecssisiemsnentancncanisase

45. Principal Contractor General dUHES. i ummmmseerssssestsrassessseoinsinnun s sausmns i
16. The Principal Contractor Specific Dutlesao
17, Tha Principal Contractor Specific Respansibliiies with regard to hazardous ——
418. General Notes to the Principal Contractor..cosssesermnascratassesstieiiuiammasaci
10, HOUSE KEBBPING.rsesnersrssrorsenssssnsssonssssmssasssnssnnsss st setst it nscarenauns e 32
20, LOCKOUL SYSIEIMurasaresaossesssnsarasssessrssssisassses theesssesss 1o ettstinecanininny e, 89
24. Important Lists & Recards to be keptgg

Rev H&S Spec Guideline Oct 2019



1. PREAMBLE

interme of Construction Regulation 4(1)(&) of the Occupalional Hesfth ang Safely Act, 1963
(Act 85 of 1693), and 5(1) construction regutation of 2014, the Department of Public Works,
as the Client and/or its Agent on its behalf, shall be responsible to prepare Health & Safety
Specifications for any intended construction project and provide any Principal Coniractor
who Ie making a bid or appeinted to perform construction work for the Client and/or its Agent
on its behalf with the saime.

The Client's furiher duties are as described in The Act and the Reguiations made there-
under. The Principal Contractor shall be responsible for the Health & Safety Policy for the
site In terms of Section 7 of the Act and in line with Construction Reguiation 5 as well as
the Health and Safety Plan for the project.

This ‘Health end Safety Specifications’ document is governed by the *Occupsational Healih
and Safety Act, 1993 (Act No. 86 of 1983), hereinafiér referred fo as ‘The Act.
Notwithstanding this, cognizance should be taken of the fact that no single Act or its set of
Regulations can be read in isclation. Furthermore, although the definition of Health and
Safety Specifications stipulates ‘a documented specificetion of zll heazlih andg safoty
requirements pertaining to associated works on & construction slte, so as to ensure the
health and safety of persons’, it is required that the entlre scope of the Labour leglsiation,
including the Basic Conditions of Employment Act be considered as part of the legal
compliance system. With reference to this specification document this requirement is
limited to all health, safety and environmental issues pertaining to the site of the project as
referred to here-in, Despite the foregoing it is relterated that environmental management
shall recelve due attention.

Due to the wide scope and definition of construction work, every construction activity and
site will be different, and circumstances and conditions may change even on a dally basis.
Therefore, due caution is to be taken by the Principal Contractor when drafting the Health
and Safety Plan based on these Health and Safety Speciflcations. Prior to drafting the
Health and Safety Plan, and in consideration of the Information contained here-in, the
contractor shali set up a Risk Assessment Program to identify and determine the -

Rev H&S Spec Guideline Oct 2019 5



: and details of any risk associated wiih any hazard at the constriuction site, in orderto identify

« steps needed {o be taken to remove, reduce or controf such hazard. This Risk
Assessment and the steps ideniified will be the basis of point of deperture for the Health
and Sefefy Plan. The Health and Sefety Plan thall include documented Methods of

e

Stetement’ (see definiions under Constiuction Regulelions) detailing the key sctivities ic
LA L ) =1 w14 3 1 [ }

i

Y ¥ {1 'r'lj = 4 2 ICE 85 'n’“_' oE T "ﬁ";li‘r‘:nh 3 e 1 em mrom ot ol AP
be performed In order 10 reduce as far ae praciicable, (he ha zards identified in the Risk

Assessment.

The Department of Public Works is tasked 10 provide accermmodation and operational
tacilities to a very large proportion of the approximete 35 National Departments responible
for the govemance of the Depariment of Public Works. A very large number of State
employees and public users of the faciliies end the setvicaes provided there-in directly
interacts with the facllities provided by the weli-being, health and safety of a great number
of people. This Depariment thus has directly or Indirectly, an Impaci on the Republic of
South Africa as well as the Nationat Parliament.

in this & high premium is fo be placed on the health and safety of the most valusbie assets
of the Department of Public Works. These are liz personnel, the personnel of its Clients
and the physical assets of which it is the custodian and may also include the public as well,
The responsibiliiies the Department and relevant stakehoiders have towaid its employees
and other peopie present in the facllittes or on the sltes are captured further in this
specification document. These responsibilities ster from both moral, civil and a variety of
legal obligations. The Principal Contraclor is fc take due cognisance of the above

statement.

Every effort has been made to ensure that this specification document is accurate and
adequate in all respects. Should it however, contain any errors or omissions th ey may not
be considered as grounds for claims under the contract for additional reimbursement or
extension of time, or relieve the Principal Contractor flom his responsibilities and
accountability in respect of the project to which this specification document pertains. Any
such inaccuracies, inconsistencies and/or inadequacies must immediately be brought to
the attention of the Agent and/or Client.

Rev H&S Spec Guideline Oct 2019 .



2. SCOPE OF HEALTH AND SAFETY SPECIFICATION DO CUMERNT

These Specifications should be read in conjunciion with the Act, the Construcion
Kegulations and el other Regulstions and Safely Slandards which were or will be
promulgeted under the Act of incorporated inic the Act and be in force or come into force
during the effective duration of the project. The siipulations in this specification, as well as
those contained in all other documentation perisining ¢ the project, inciuding confract
documertiation and technical specifications shall not be Interpreted, in any way whatsoever,
to countermand or nullify any stipulation of the Aot, Regulations and Safety Standards
which are promulgated under, or incorporaiec Into the Act.

3. PURPOSE

The Department is obligated to implement measures (¢ ensUre the health and safety of all
people and properiies affected under ifs custodianship or contractuat commitments, and Is
furiher obligated to monitor that these measures are structurec and applied according ic
the requirements of these Health and Safety Speciflcations.

The purpose of ihis specification document is to provide the relevant Principal Contractor
(and his /her contractor) with any information other than the standard conditions pertaining
to construction sites which might affect the heaith and safety of persons at work and the
health and safety of persons in connection with ihe use of plant and machinery; and to
protect persons other than persons at work against hazards to health and safety arising out
of or in connection with the activities of persons at work during the carrying out of
construction work for the Department of Public Works. The Principal Contractor (and his
/her contractor) Is to be briefed on the significant health and safety aspects of the project
and to be provided with information and requirements on inter alia:

a) Safety considerations affecting the site of the project and Its environment:

b) Health and safety aspects of the associated structures and equipment;

c) submissions on health and safety matters required from the Principal Contractor(and
his /her confractor); and

d) the Principal Contractor's (and his /her contractor) health & safety plan.
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o serve fo ensure thaf the Principal Contractor (and his /her contractor) is fully aware of
what is expected from him/her with regard {o the Gecupationat Healih ano Safety Act, 1693
(Act No. 85 of 1993) and the Regulalions mede there-under iNciuding the epplicable ssfety
standards, and in pariicular in terme of Seclion §,7 and B of the construction reguigion
(2014).

To inform the Frincipal Contractor that the Occupational Healtky and Safeiy Act, 10983 (Act
86 of 1993) In its entirety shall apply to the contract to which this specification document
applies. The Construction Regulations promulgatec on 07 February 204 4

. HERINITIONS - The most importent definitions n the Sctand B
4, BEFINITION The most important definitions In the Act and Reguletions

perizining to this specification document are hereby extracted,

“pyrpose of the Act” — To provide for the health and safety of persons at work and the
. health and safety of persons in connection with the use of plant and ma chinery: the
protection of persons other than persons at work against hazards to health and safety
arising out of or in connection with the aclivities of persons at work; to estabiish an advisory
council for occupational health and safety; and to provide for maiters connected therewith.

sHealth & Safety Specification” — means a document that Includes information required
under the construction regulation and obtained from the cllents & designers during the early
planning & design stage for a specific project on & specific site for use by the confractors
when preparing their tenders.or bids to clients.

“Health & Safety Plan” — means a document which is site specific and includes all
‘Jentified hazards, safe work procedures to mitigate, reduce & conirol the hazards identified

in a project.;
«Agent” - means any person who acts asa re resentative for ient:
9 a client;

«client” ~ means any person for whom construction work Is parformed:
H
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Construction Health & Safety Agent (SACPCIP)" —The person or entity appointed by
the client through the Agent and who hes & full authority and ok ligation to act on the c!ient;

behalf in ferms of the construction regulations;
segnetruction Wor is defined as any work in connection with

(a) the erection, maintenance, alieration, rencvation, repair, demolition or dismanting
of or addition ic a bullding or any simitar structure;

(b) the installation, erection, dismantling or meintenance of a fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, raitway, runway, sewer or water rellcuiation system or any similar cvil
engineering siructure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any

similar type of work;

sContraciol” — means an employer, as defined in Section 4 of the Aci, who performs
]
construction work and includes Principal Contractors;

sContract Amount” Financial value of the contract at the time of the award of the contract
exclusive of all allowance and any vaiue added fax or saies tax which the law requires the

employer to pay to the contractor.

spractical Completion Certificates” A cetlificates issued In terms of & contract by the
employer, signifying that the whole of the construction works have reached a state of
readiness for occupation or use for the purposes intended, although some minor work mav

be outstanding.

«pccident” —~ means unplanned occurrence that happens due to the unsafe condition and
may cause injury to a person, damage to the property, material, plant, equipment and the

environment;
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“Hzzard” — means anything including work aclivilies and practices with the potential to
<3

sause harm,
“mlsk® - mezns the likelihood thal harm wilt ocour and the subsequeni consecuences

vRisk sesesemeny’ - means & process to defenmine any risk associzied with any hazard
) - L =1 adlai

: ruction site in order o identify 1 & ed 10 bhe iaken fa mif
at a construction site in order o identify ihe steps needed 10 e faken to mitigate, reduce

or control such hazards.

Health and Safety File” — means a fite, or other record in permanent form, containing the
information required a contemplated I the regulations,

5. OCCUPATIONAL HEALTH & SAFETY MANACGEMENT
5.4 Structure and Organlzstion of OH&S Responsibilities
5.1.1. Cveralt Supervision snd Responsibliity for OH&S

a) The Client and/or iis Agent on its behalf to ensure that the Principal Confracior,
appointed in terms of Construction Regulation 4(1)(c), implements and maintains
the agreed and approved H&S Plan. Failure on the part of the Client or A gent to
comply with this requirement will not relieve the Principal Contractor from any one
or more of his/her duties under the Act and Regulatlons,

b) The Chief Executive Officer of the Principal Contracior in terms of Section 16 (1) of
the Act to ensure that the Employer (as defined in the Act) complies with the Act.
The pro forma Legal Compliance Audit may be used for this purpose by the Principal
Contractor or his/her appointed contractor.

¢) All OH&S Act (85 /1993), Section 16 (2) appointes/s as detailed in his/erfiheir
respective appointment forms to regularly, In writing, report to their principals on
matters of health and safety per routine and ad hoc Inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
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available to the principal Contractor to become part of sits records (Health & Safety

File).

d) The Consfruction Supervisor and Assistant Construction Supervisor/s appointed in
terms of Construction Regulation 6 to reguiarly, In writing, report (o their principals
on matters of health and safety per routine and ad hoc inspections and on any
deviations as soon as observed, regardiess of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
available to the principal Contractor to become part of site records (Health & Safety
File).

e) All Health and Safety Representatives (SHE-Reps) shall act and report as per
Section 18 of the Act.
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5.2

(4]
N
a

5.2.2

5.2.3

524

Communication, Farticipation & Consultetion

Occupaiions! Heaiih & Salety maiters/issues shall e communicates between the
Employer, the Frincipel Contractor, the other Contractors, the Designer and other
concerned paities shall be through the H&S Commiitiee or other means determined

by the client.

In addition to the above, communication may be directly o the Client or his appointed
Agent, verbally or in writing, as and when the need arises,

Consuliaticn with the workforce on OR&8 matters will be through their Supervisors
and H&S Representatives (‘SHE — Reps’)

The Principa! Condractor will be responsible fer the dissemination of ail relevant
OH&S information o the other Contractors e.g. design changes agreed with the
Client andlor its Agent on its behalf and the Deslgner, instructions by the Client
andlor his/her agent, exchange of information between Contractors, the reporting of
hazardous/dangerous conditions/situations eic.

INTERPRETATION

The Occupational Health and Safety Act and all Its Regulations, with the exception
of the Construction Regulations, distinguish between the roles, responsibilities and
functions of employers and employees respectively. It views consultants and
contractors as employees of the “owner" of a construction or operational project, the
“owner” being regarded as the employer.

(The position taken by the Construction Regulations is that the "owner”, in terms of
its instructions, operates (has to operate) in the role of client as per relevant
definition. The contractors working for the “client” are seen to be in two categuories,
i.e. the Principal Contractor and Contraciors.
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c)

The Principal Contractor has to take full responsibility for the health and safaly on
the site of the relevant project / contract. This includes rmonitoring health and safoty
conditions and overseeing administrative measures required by the Construction
Regulations from all contractors on the project site.

RESPONSIBRITIES
THent

The Client ot his appointed Ageni on his behait will appoint each Frincipal Contractor
for this project or phase/section of the project In wiiting for assuming the role of
Principal Contracior as intendec by the Construciion Regulations.

The Client or his appointed Agent on his behali shail discuss and negotiate with the
g 3 y &
Principal Contractor the contents of the health and safety plan of the both Princpal
t &

Contracior and Contracior for approval.

The Client or his appoinied Agent on his behalf will take reasonable steps fo ensure
that the health and safety plan of both the Principal Confractor and Contractor is
implemented and malntained. The steps taken will include periodic audits at intervals

of at least once every month.

The Client or his appointed Agent on his behalf, will prevent the Prircipal Contractor |
and/or the Contracior from commencing or continuing with construction work should
the Princlpal Contractor and/or the Contractor at any stage in the execution of the
works be found to:

« have falled to have complied with any of the administrative measures required
by the Construction Regulations in preparation for the construction project orany
physical preparations necessary in terms of the Act:

e have failed to implement or maintain thelr health and safety plan;

« have executed construction work which Is not in accordance with their health and

safety plan; or
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b)

d)

e actin any way which may pose a threat to the health and safety of any person(s)
present on the site of the works or in its viclnity, respective of him/them being
employed or legitimately on the site of the works or {1 ife vicinity. i

Principel Contragior

The Principal Contractor shell accept the eppointient under the terms and
Conditions of Contract. The Principal Contracior shall ign end agree o those fems
and conditions and shall, before commencing work, Notify the Depariment of Labour
of the infended construction. Annexure 2 of this construction regulation contains &
sNotification of Construction Work” form. The Principat Contractor shall submit the
notification in writing prior to commencement of work and inform the Client or his

Agent accordingty,

The Principal Coniractor shall ensure that he Is fully conversant with the
requirements of this Specification and aif relevant health and safety legislation

The Principal Contractor will in nc manner of Means be absolved from the
responsibility to comply with all applicable sections of the Act, the Construction
Regulations or any Regulations proclaimed under the Act or which may perceivable
be applicable to this contract.

The Principal Contractor shall provide and demonstrate {c the Client a suitable and
sufficiently documented health and safety plan based on this Specification, the Act
and the Construction Regulations, which shall be applied from the date of
commencement of and for the duration of execution of the works. This plan shall, as
appendices, include the health and safety plans of all Sub-contractors for which he
has to take responsibility in terms of this contract.

The Principal Contractor shall provide proof of his registration and good standing
with the Compensation Fund or with a licensed compensation insurer prior to
commencement with the works.

The Poiential Principal Contractor shall, in submitting his tender, demonstrate that
he has made provislon for the cost of compliance with the specified health and safety
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requirements, the Act and Construction Regulations. (INoie: This shall have to be
conteined in the congitions of tender upen which alenderer’'s offer is based.)

y The Frinclpal Contractor shall consistently demonstrate his competence and the

s
e

zdecuacy of his resources fo perform the dulies imposed on the Frincipal Contractor

i, terms of this Specification, the Act and the Construction Regulstions,

h) The Principai Coniracior shall ensure thet & copy of bis heelth and safety plan is

svailable on site and is presented upor reguest to the Client, an Inspector, Employee

or Sub-contracior.

i) The Principal Contractor shall ensure that a health and safefy file, which shall include
all documentation required in terms of the provisions of this Specification, the Act
and the Construction Regulations, is opened and kept an site and made available to
the Client or nspector upon request. Upon completion of the works, the Principal
Coniracior shall hand over & consoildaied health end safety fils to the Client.

i} The Principal Contractor shall, throughout sxecufion of the contract, ensure that all
conditions imposed on his Sub-contraciors in terms of the Act and the Construction
Regulations are complied with as if they were the Principal Contracior.

k) The Principal Contractor shall from time to time evaluate the relevance of the Health
and Safety Plan and revise the same as required, following which revised plan shali
be submitted to the Client and/or his/her Agent for approval.

7.3 Contractor

The contractor must demonstrate to the Principal Contractor that he has the
Necessary competencies and resources to perform the construction work s afely

7.4 Responsibilities of Construction Health & Safety Agent (SACPCMP)
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S

8.

" rhe construction Health & Safety Agent act 2s a fink between the client, Principal

Confracior and the project team members with respeci (0 Nealth & Safely, They are

Required fo ensure that the client carry out its M&S responsibiliies in ierms of

te it . P o tnte e @mG s R W i
|egisiation as well as to co-ordingis anc ensure oood HES praciices are mainiained
Thraughout the duration of the project. In many cases this role starts from oroject

Initiztion fo project close-out.

H&S competence. In the event that the client ls unable {c satisfy ¢ ol

the Construction Regulations for whatever reasons, the cansﬁréﬁtigg {fa?g';eggﬁ? :rsx; f
be appointed lo perform these functions on behalf of the dlient. Given the need tg
appoint & registered construction H8S agent that is competent anci adecuatelv
resourced with respect to H&S matiers. el S8SqualSs

H&S coals: It Is important thai ihe consiruciion H&S agents demonsirat

. . : e - tra :
clients how they are going fo contribute io the achisvement of any c“enée}_{ggargaﬁ
and objectives. They should alsc set their own H&S goals, ¢

H&S responsibilities: Prior to accepting the H&S agent appointmeni :

agents need fo ensure that they brief clients fully gn theergl;f;ﬁ?é(;i[emizi? %:S
responsibilities in terme of the OH&SA of 1883 and Construction Egiegulggbnsu =t
amended from time to time. In the absence of accepiance by clients of &heas
responsibilities, H&S agents will not be able to adequately meet their own Hé;g
responsibilities and duties.

H&S information: H&S agenis must provide the designer or design tea if
information to enable them to conduct a design HIRA to identify?é?engﬁzng;g;ﬁ? ﬁ;;:f&i
that need to be included in the H&S specification. This information E\ay be gathered
from multiple sources such as, for example, discussion with the client, previou
historical use of the site or facility, previous surveys and investigations and past H&g
files.

SCOPE OF WORK
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" . hese specifications are applicable to the specific scope of work pertaining to the above-
mentioned project as detailed in the tender documents, this amongst all includes for

gxample:

a) Construction, erecting, alteration, renovations, refurbistyiment, repairs, demolishing
or dismantling of building and structures.

Site clearance
Site hoarding, demarcation and demolition works

-

« excavations, filling, compaction, evening surface

]

Piling (by drilling, excavating,)

L]

Temporal works

b) Construction, erecting, aiteration, renovations, refurbishment, repairs, demolishing
or dismentling of any bridge, dam, canal, road, railway, runaway, sewer, or wate
] N R v

reticulation system or any civil engineering structure or {ype of work

¢) Construction of a new fwo storied Administration building,

- Preparation of site by leveling, compaction etc.
- Excavatlons for parking areas/services

¢. PREPARING A HEALTH & SAFETY PLAN

(a) The level of detaii required for a H&S plan will depend on how complex the
workplace is (in particular, the number of contractors at the workplace at any one
time) and the risks involved in the work. The plan must be easily accessible in &
construction site and it must be clearly understood by management, supervisors &
workers on construction site. '

(b) The plan must be implemented, maintained and kept up to date during the
construction of the project.

(c) The principal contractor should prepare a H&S plan that includes

¢ project information;
« client requirements for H&S management on the project;
Environmental restrictions and existing on-site risks arrangements imposed
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by others or developed by the principal confracior, to control significant si
HB.S risks: HBS file & project HES review. Ignificant sfie

(d) The H&S plan should include the folfowing information:

detaiie of the client, ihat is ihe person commissionirig the coristruction work for
xample their name, representative and contadc Cetails; ' B

details of the principal coniractor;

detzils of the consiruction project, for example address of the workplace

anticipated start and end date &nd & briet description of the type of o onstrf!:tiori

work that the H&S plan will cover;

« details on how subcontraciors will be maneged and menitored, inciuding how
the principal contracter intends to implement and ensure COmp'Iiance Wi%h the
H&S plan such as checking on the performance of subcontraciors and how
non-compliance will be handled; and -

¢« details on how the risks associated with falls, falling objects, moving olant
electrical work and all high risk construction work that wiil {ake nl"'c?ep ’
construction project will be managed. placs oh a

(e) The H&S pian should aiso include informafion on:

the provision and mainienance of & hazardous chemicals . i
shegts and hazardous chemicals storage; emicals register, safety data
« the safe use and storage of plant;
e the development of a construction project iraffic management plan;
e - obtaining and providing essential services information — e!ec’tricai as
telecom, water and similar services; » a8,
< workplace security and public safety; and
< ensuring workers have appropriaie licences a rair
construgtion work. PProp nd iraining to undertake the

(f) The H&S plan must contain:

« a general description of the type of work activities ' .
nogﬁ just a descrilgtion of the fac‘IJIity to be constructeé?vowed in the project and
e the project program or schedule details, Including start and finish dates
showing principal activities; '
e details of client, design team, principal contracior, subcontractors, and major
suppliers; and ’
e extent and location of relevant existing records, su . e
geotechnical reports, ‘as-built’ plans, %{&S files. Fveys, site investigation and

40. HEALTH AND SAFETY FILE
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11,

a) The H&S flle is 2 document prepaied by the principal cotviractor containing important

d)

project H&S Information for use by the owner of the completed structure after
construction has been completed.

The principal contracior is responsibie for producing an H&S file. It contains
impartant project H&S informaiion for vee by ihe ownelr of the CQmpfeﬁa:f Q;mcfure
=fter construction has been completed. [t Is esseniiat thaf the process of comp;ﬁng
the file commences s early g8 posslble {o ensure sufficient ime to qaiﬁer the
required information. T

The Principal Contracior must, in terms of Construciion Regulation 7(7), keep &
Health & Safety File on site at all times that must Include all documentaiion required
in terms of the Act and Regulations and must also include a list of all Contractors on
site that are accountable to the Principal Contracior and the agreements between
the parties and details of work being done, A more Getalied list of documents and
other legat requirements that must be kept in the Health & Safetv Fije

The coniractor must ensure thet the client's format and layoui of the H&S file is
adhered to. The contracior must identify the responsible person that wi‘él prepare
the H&S file and who will be responsible for the drafting of as-built drawings. The
contractor must establish procedures: ST

The Heaith and Safety File will remaln the property of the Client and/or its Agent on
its behalf throughout the period of the project and shzll be consolidated and handed
over fo the Client andlor its Agent on its behalf at the time of completion of the

project.

OH&S GOALS AND OBJECTIVES ARD ARRANGEMENTS FOR MONITORING
AND REVIEWING OH&S PERFORMANCE

The Principal Contractor is required to maintain an acceptable disabling incident frequency
rate (DIFR) and reporton this to the Client and/or its Agent oniis behalf on a monthly basis

11.1

IDENTIFICATION OF HAZARDE AND DEVELOPMENT OF RISK
ASSESSMENTS, STANDARD WORKING
PROCEDURES (SWP) AND METHOD STATEMENTS
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The Principal Confracior is required o develop Risk Assessmentis, Standard
Working Procedures (SWF) and Method Statements for each activity executed in

the contract of project.

The idertification of hazards is over and ebove the hezards identifiaation programme
LRt HoYreliie

snd those hazards identified during the drefiing of ihe Health and Safety Plan
<4 4.4 Wonikly Audi by Client andlor He Agent.

The Client and/or its Agent on its behalf will be conducting Periodic Audits at times
agreed with the Principal Contractor Audit to comply with Construction Regulation
4{1)(d) 1o ensure that the principal Confractor has Implemented, is adhering to and
is maintaining the agreed and approved OH&S Plan.

a) A representative of the Brinclpal Confractor and the relevant Health and
Safety Representaiive(s) (SHE-Repse) must ecCompany the Client andfor its
Agent on its behalf on aif Audits and Inspections and may conduct their own
auditiinspection at the same time. Each pariy will, however, take
responsibility for the results of his/her own audit/inspection results. The Client
ang/or its Agent on its behalf may require to be handed a copy of the minutes
of the previous Health and Safety Committee meeting reflecting possible
recornmendations made by that committee to the Employer for reference

pUrposes.
i4.1.2 Health & Safety incident/accident reporting & Investigations

a) The Principal Contractor shall report all incidents where an employee is injured on
duty to the extent that he/she:

i. dies
ii. becomes unconscious
iil. loses a limb or part of a limb
iv. is injured or becomes ill to such a degree that he/she is likely either to die or
to suffer a permanent physical defect or likely to be unable for a period of at
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leest 14 days either to work or continue with the aciivity for which he/she was

usually employed
OR where:

i. @ majorincident occurred

i the health or safety of any person was endangerad

i. where a dangarous substence was spilled

iv.  the uncontrolied release of any subsiance under pressure fook place

v. machinery or any part of machinery fractured or failed resulting in flying,
falling or uncontrolled moving objects

vi. Machinery ran out of control, to the Provincial Direcior of the Department of
[ abeur within seven days and at the same time to the Client and/or its Agent

on its behalf.

b) The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with copies of ali statutory reports required in ferms of the Act and the

Regulgtlions.

¢) The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with & monthly “SHE Risk Management Report”.

d) The Principal Contractor is required o provide a.s.2.p. the Client and/or its Agent on

its behalf with copies of all internal and external accident/incident investigation
reports.
The Principal Contractor is responsible to oversee the investigation of all
accidenisfincidents where employees and non-employees were injured to the extent
that he/shefthey had to receive first aid or be referred for medical treatment by a
doctor, hospital or clinic. (General Administrative Regulation 9)

(e) The results of the investigation to be entered into the Accident/Incident Register
listed above, (General Administrative Regulation 9)
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(f)

(h)

(i)

12.

The Principal Contractor Is responsible for the investigation of all non-injury
incidents as described in Section 24 (1} (b} & (c) ofthe Act and keeping z record of
the results of such investigations including the steps taken to prevent similar

incidents in future.

The Principal Contractor is responsible for the investigaition of all accidents r elating
to the construction site and keeping a record of the results of such investigations
including the steps taken to prevent similar accidents in future.

Notwithstanding the requirements of Section 24 of the Act, ALL incidents shall be
investigated and reported on in writing, irespective of whether such incident gave

rise to injury or damage.

¢ Determline the underlying H&S deficiencies and other contributory factors

« Identification of corrective/preventative actions and continual improvement

« Communicating the outcome/results and documenting the events of the
investigation.

Reporting Of Near-Misses

e Department of Public Works views the reporting of near misses as a critical
component in creating a positive health and safety awareness culture on site.

« Department of Public Works retains the right to enforce the reporting of near
misses within 24 hours of occurrence.

Review

The Principal Contractor is to review the Hazard Identification, Risk Assessments
and Standard Work Processes at each Production Planning and Progress Report
meeting as the construction work develops and progresses and each time changes
are made to the designs, plans and construction methods and processes.

The Principal Contractor must provide the Client and/or its Agent on its behalf, other
Contractors and all other concerned parties with copies of any changes, alterations
or amendments as contemplated in the above paragraph.
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2.1 Site Rules and other Restrictions
a) She OHES Rules

The Principal Contractor must develop e set of siie-specific OM&S rules thet will be
applied to regulate the Heslth znd Safety Plan and =zssociated aspects of the
construction. When requirad for & site by law, visliors and no n-emploveess upon entering
the site shall be issued with the proper Personal Prolective Equipment (PPE) as and

when necessary.

b) Security Arrangemenis

The Principal Contracior must establish site access rules and implement and maintain
these throughout the construction period. Access control must inciude the rule that non-
employees shall at all times be provided with fulltime supervision while on site. The
Principal Contractor must develop & set of Security rules and procedures and maintain
these throughout the construction period.

If not already tasked to the H&S Officer appointed in terms of Construction Regulation
the Principal Contractor must appoint a competent person who must develo;;

contingency plans for any emergency that may arise on site as indicated by the risk

assessments.

412.1.1 Appointment of Health & Safety Representatives

a) H&S Representatives("SHE — Reps’)
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Where the Principal Coniraclor employs more than 20 persoms (including the
employees of other  Contractors (sub-contractors) he has to =zppoint one H&S
Represeniatives for every 50 employees of part thereof. (Section 17 of the Act snd

General Adminisirative Regutalion 6. & 7.)

H&S Repesentatives must be appointed in writing &nd the desionation shall be in
accordance with the Collective Agreement as concluded between the parties as is
g S ] o

required in terms of General Administration Regulation ©.
42 1.2 Dufies and Functions of the K&S Representatives

o The Principal Coniractor must ensure that the designated H& S Representatives
conduct at least a weekly inspection of thelr respective areas of responsibility
using & checklist developed by a Principal Contracior,

e The report must be consolidated and submited to the Health & Safety
Committee.

¢ H&S Representatives must form part of the incident/accident investigating team.

42.4.3 Establishment of H&S Commities(s)

¢ The Principal Contractor must esiablish H&S Committees consisting of
designated H&S Representatives fogether with a number of Employers
Representatives appointed as per Sectlon 18(3) that are not allowed to exceed
the number of H&S Representatives on the committee.

» The persons nominated by the employer on a H&S Committee must be
designated in writing for such period as may be dstermined by him. The H&S
Committee shall co-opt advisory (temporary) members and determine the
procedures of the meetings including the chailrmanship,

e The H&S Commitee must meet minimum monthly and consider, at least, an
agreed Agenda for the first meeting. Thereafter the H&S Committee shall
determine Its own procedures.

42.1.4 Training & Awarensss
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.ne contents and svilabi of ell training reguired by the Act and Regulations including any

other relsted ot relevant iraining as reguired must be included ir the Principa! Contracior's

He

13.

alith and Sefety Pia- and Heelth and Safety File.

a) Training & Induction

All employees performing work or task on site that potentially impact on H&S must be
competent & have the necessary appropriate education, training & experience.

All the training must be closely aligned with the risk profile of the project; procedures

must be put in place to ensure that all workers are aware of the consequences of their
work activities & benefits of improved H&S performance.

All employees of the Principal and other Contractors must be in possession of proof of
General Induction training

b) Site Specific Induction Tralning

All employees of the Principal and other Contractors must be in possession of Site
Specific Occupational Health and Safety Induction or other gualifying iraining.

c) Other Training

All operators, drivers and users of construclion vehicles, mobile plant and other
equipment must be in possession of valid proof of training,

PROJECT/SITE SPECIFIC REQUIREMENTS
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e following s a list of specific activiies and considerations that have been identified for
the project end slte and for which Risk Assessments, Standard Working Procedures (SWF)
menagementand conirol measures and Method Statements (Wwhere necassary) heve io be

geveioped by the | iincipel Contracton

) Clearing & grabbling the area/siie
) Siie esiablishiment
¢c) Deeling with exisiing structures
) Location of existing services
e) Boundary & Access control/Public liability exposures
f) Protection against heat exhaustion, dehydration, wel & cold conditions
g) Dealing with HIV & aids other related diseases
h) Use of portable electiical & explosive tools
i) Any Excavation work
i) Any welding work
k) Loading & offioading of trucks
} Driving & operations of Construction vehicles & mobile piant
m) Temporal works and
n) Construction work as defined in the construction regulation 2014
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15. THE PRINCIFAL CONTRACTOR'S GENERAL DUTIES

¢ The Principe! Contractor shall at all limes ensure his status of an “employer”

=s roferred fo in the Act, and il sbide by his/her responsibilities, duties and
LEWENe 5 i
funciions as per the requiremenis of the ACl &ind Repuistions with specific

efsrence to Section 8 of the Act.

The Principal Coniractor shall keep, and on demand make avallable, a copy
of the Act on site at all times and in addition 10 that he/she wilt introduce and
maintain & file titled “Health and Safety File', or other record in permanent
form, which shali contain all relevant aSpects and information as
contemplated in the Construction Reguiations. Hefshe will make this file
available to the client or his representative whenever necessary or on request
to an inferested party.

The project under control of the Principal Contracior shall be subject to
periodic health and safety audits that will be conducted by the client at
intervals agreed upon between the Principal Contractor and the client,
provided such intervals will not exceed periods of one” month.

The Principal Contractor Is to ensure that he/she and all persons under his
controi on the construction site shall adhere 1o the above specifications.
The Principal Contractor should note thet helshe shall be held liable for any
anomalies including costs and resulting deficiencies due to delays caused by
non-conformance and/or non-compliance 10 the above Health and Safety
Specifications and the Health and Safely Plan based on these specifications.

416. THE PRINCIPAL CONTRACTOR'S SPECIFIC DUTIES
Rev H&S Spec Guideline Oct 2015



118 Principal Contracior's specific duties in terms of these specifications are detailed in the
Construciion Regulations a8 published under government notice Q7 August 2014
stipuleied in Section 7.

£7 TRE CRINCIPAL CONTRACTOR'S &P ECIFIC RESPON SIBIL TIES WWiTH

REGARD TC HAZARDOUS ACTIVITIES

The following examples of activities are identifiable as hazardous in terms of the
Consiruction Reguleticns. The contracior shall execute the aclivities in accordance with the
following Construction Regulations and other applicable regulations of the Act:

- Fall protection

- Structures

- xcavation work

- Demolition work

- Scaffolding

. Construction vehicles & mobile plant.

- Water environments

. Housekeeping on construction sites

- Fire precautions on construction sites.
This list must not be taken io be exclusive or exhaustivel All of the above requirements
will be read in conjunction with the relevant regulations and health and safety standards as
required by the Act. All documents and records required by the Construction Regulations
will be kept in the Health and Safety File and will be made available at any time when
required by the cilent or his representative, oron request to0 an interested party.

18, GENERAL NOTES TO THE PRINCIPAL CONTRACTOR
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cegal Framework

Fart of legel obligations

The more important Acts and relevant subordinate/secandary legislation as well as

b G
other (inter alia Local Government) legislation thel also apply fo the Staie as wall as
to Stale owned buildings and premises: =

a. The latest issue of SABS 0142; "Code of Practice for the Wiring of Premises”

b. The Local Government Ordinance 1838 (Ordinance 17 of 1836) as amended
and the municipal by-laws and any speclal requirements of the local supply
authority

¢. The Fire Brigade Services Act 1887, Act 28 of 1887 as amended

d. The National Building Regulations and Building Standards Act 1077 (Act 103
of 1977) as amended and relevant proclaimed Regulations (SABS 0400)

e. The Post Office Act 1958 (Act 44 of 1858) as amended

{ The Electricity Act 1684, Act 41 of 1684

g. The Regulations of Local Gas Board(s), including Publications of the SABS
Standards and Codes of Practice, with specific reference to GNR 17468
dated 4% October 1987

h. Legislation pertaining to water usage and the environmeni

i. Legislation governing the use of equipment, which may emit radiation (e.g. X-
Rays etc.)

j. Common Law

19. HOUSE KEEPING

Good housekeeping will be maintained at all times as per Construction Regulation

No. 25. Poor housekeeping contributes to three major problems, namely sostly or
Rev H&S Spec Guideline Oct 2019 ' 32



increased accidents, fire or fire hazards and redizction in production. Good

housekeeping will enhance production time.

in promotion of environmental conirol &l wasie, rubble, scrap ete, will be Gisposed
of &t a registered dump site and records wiil be maintained. Whare | is four;5 io be
impractical io use a registered dump site or it Is nol available, the Principal
Contractor will ensure that the matier Is brought 0 record with the clieni or his
represertative, after which suitable, acceptable alternatives will be sought and

applied.

Nross and refuse from metals, and wasie matfters or by-productis whose nature is
such that they are poisonous or capeble of fermentalion, putrefaction or constituting
s nuisance shall be treated or disposed of by methode approved of by an inspector

NOTE: No employer (Principal Contractor) shall require or permit any person to
work at night or after hours unless ihere is adequate, suitable artificial lighting
including support services in respect of Health and Safety.

a) Facllities

The site establishment plan shall make provision for:

b} Dining room facilities
The contractor shall make provision for adequate dining room facilities for his

employees on site.

¢) Change rooms
The contractor shall make provislon for adequate change rooms for his employees on

site.

d) Ablution facilities
The contractor shall make provision for adequate ablution facilities for his employees

on site.

These facilities shall be maintained by the contractor,

Rev H&S Spec Guideline Oct 2019 33



e) Smoking Areas
Diesignated smoking areas chall be established by Depariment of Public Works
) Drinking Wefer Facilities

The provision of drinking water feciities shiali be niegotiaied bheiween the Centracior and
R NG

Depariment of Public Works.
g} Equipment Compliance Certificates

Before equipment is brought on stte valid certificatles ©f compllance issued by &
competent person shall be presented. The eaulpment includes but shall not be limited
fo:
i lifting equipment and lifting teckle
il.power driven machinery
iii.electrical equipment
iv.testing and monitoring equipment

. h) Barricading

Ali barricading shall be of the rigic type uniess the use of non-rigid barricading has been
approved in writing by the Department of Public Works Project Manager. The
contraciors’ barricading standard shali be included in the Health and Safety Plan

Where more than one contracior is working on & site, the fixed barricading shall be
clearly marked with the company's name, site contact person as well as the contact

number/s.
i) Erection of Structures for Logistic Support

Prior to site establishment Department of Public Works shall approve the contractor's
site plan.

Department of Public Works shall approve all structures erected for logistical support
by the contractor. These structures include fences, workshops, tool sheds, offices,

ablution facilities, etc.
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) Salvage Yard Management

Depending on the site specific arrangements and proced ures, Depariment of Public
Works may provide the selvage yerd and the resources {0 mmanage it

The salvage vard management shail conform 1o safely, health and envirorimeniai
reculrements. The coniraclors are reguired o inove the equipment from the place of
v place of

work to the salvage yard.

k} Fall Arrest and Frevention Equipment

Approved fall prevention equipment shall be used ai heighits of 5 .
Above heights of 2.0 metres fall prevention equipment shall ﬂngliggesa ggsal%g_.eo {n eires.
Equipment. Users of fall arrest eguipment shall, amongst other thing's be tr; gi
what an appropriate load bearing point is for connecting fall prevention equi il itn
Any deviation from this requirement shall bs negotiated and agreed with %epmr? et
of Public Works In writing. parment

I} Hazardous Chemical sybstances Waste Removal

Department of Public Works shall provide 2 facility o collect all haza :
waste material. : ardous chemical

The contractor shali provide adequately marked and sealable ¢ i

The hazardous chemical waste from the source to the appro\feg gi?aeéifgn?a?gp%?

Works disposal point. ' Ot Fubiic
m) Personal Proiective Equipment (PPE)

personal protective equipment issued shall be specific to the risks associated with the

work to be performed and specific fo conditions on site and shal :
African Natlonal Standards (SANS) or similar. | comply with South
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20. LOCKOUT SYETEMS

N3

A, syslem of conirol shal! be esiablished in order thal 1o unauthorized person cen
energize & circuit, open & velve, or activate a machine o n which people are working
or doing maintenance, even I equipment, plant of machinery is out of Commissi(};
for any period, thus eliminating injuries and damage o peonle and equipment as far
as is reasonably practicable.

Physical/mechanical lock-out systems shall be part of the safety system and
included in iraining. Lockouts shall be fagged and the system iested before

commencing with any work or repairs.
IMBEORTANT LISTS AND RECORDE TQ BE KEPT

The following are lists of several records that are to be kept in terms of the Construction

Reguilations. The lists are:

i. List of appointments
ji. List of record keeping responsibilities

ii. Inspection checklist

a) Contractor Risk Assessment Process
The risk assessment process shall include:
1) an evaluation of the method of the work to be conducted
2) the method statement on the procedure to be followed in performing the task shall
be developed
3) the risk assessment will also include activities like:
I. Transportation of passengers and goods to and from site
ii. Site establishment
ii. Physical and mental capabilities of employees
iv. Others as may be specified.
4) the hazards as listed in the paragraph — Site Specific Health and Safety Hazards
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5) a review plan for risk assessments shall provide for:
i, the quarterly review of all applicable risk assessrents
i the review of an zssessment If there Is reason 1o belisve that the previous
sssessment ie no longer valid, or there has been g change in & process, work
methods, souipmen of procedures and working caonditiorie
il Risk assessment/s to be reviewsd i (he oulcorne of incident investigations

snd audits efc. requires such action.

A pre - task risk assessment shall be conducted in writing on every fask and be
faclitated by the team leader. Al risk  assessmants  and  pre-task risk
assessments shall be filed and be available on site.

by RiskProfile
Al contractors shall submit & risk profile of the work ¢ P& conducied with their Health

and Safety Plan.
¢) Risk Based inspection Frogram

The inspection programme shall be risk based. The inspection plan shall form part
of the Health and Safety Plan.
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IMPORTANT CONTACT DETIALS

(FOR HEALTH & SAFETY ASPECTS QRNLY)

The contractor is to add all the important contact information about essentials éervices supportand

assistance.

SERVICE NUMBER CONTACT PERSON

@’a T A I

‘Ambulance |

‘Water L - '
| Electricity 3

 Police ] -
A S— — —

Fire Brigade _‘

%{ Engineer

Rev H&S Spec Guideline Oct 2019
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ADD OTHER IMPORTANT HEALTH & SAFETY CONTACT DETAILS AS MAY BE FOUND
‘CESSARY.
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SECTION 37(2) AGREEMENTS
CONCLUDED BETWEEN
DEPARTMENT OF PUBLIC WORKS

{Hereinafter referred {o as Depariment of Public Works)

. "
e

(Name of centractor/suppliss/fgent/}

(NBMEWEPTBSENtING ....cvvivrise i it s ., [INSGHT NAME OF
ceniractor/supplier), do hereby acknowledge thal .........c.cns

linsert name of contractor/suppiier] is an employer in his/her own right, with duties as pr;s;rit;e din
the Occupational Health and Safety Act No. 85 of 1283 ("the Acl’), s amended, and agree to ensure
that all work will be performed and/or machinery or plant used in accordance with the provisions of

the Act.

| undertake that .......cccooooiiiien e linsert name of Contracforféupplier]
shall stricty adhere to, and ensure that histher employees adhere to, the provisions of the
Occupational Health and Safety Act, 1983 (Act 85 of 1993).

| have been provided with SHE specifications for projeci/service ................... linsert
prief  details of project/service, for example, name,  confract/project nu mber]

veeerenser..@and will comply with the requirements seét out in these.

| accept and agree that the SHE specifications constitute arrangements and procedures between

.................................................................... linsert name of contractor/supplier/Agent
Safety Manager/Safety Cfficer] and Department of Public Works, which will ensure compliance
o OO PR P Unsert name of contractor/supplier] with the

provisions of the Act, as contemplated In section 37(2) of the Act.

This agreement constitutes the sole agreement between the parties, and no variation, modification,
or waiver of any of the provisions of this agreement or consent {0 any departure from these shail.
in any manner, be of any force or effect, unless confirmed in writing and signed by both parties, and
such variation, modification, waiver, or consent shall be effective only in the specific instance and

for the spedific purpose and to the extent for which it was made or given.
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‘,.us agresment is signed on behalf of the parties, each signalory to this warranting that he/she has
the requisite authority to do so.

.. P il i i
Signed s . n 08Y O L o

(FUITN@ME).....coovieans evasieerne cevivieenninnoenenennn (Slgnature) .o on

behalf of ..........coov i (Supplier/contractor/Agent)
Contractor Respensible Manager (responsible for signing the Department of Public Works'
contract on behalf of the contractor) |

Witnesses

SIGNEA ThES +vvvvs v ere e ereeescsers GBY OF et cecene s senin 20.........

(FUll NAIME.. cevevenieeeenaeeene e s s nns (SIGNAUWIG).eve L on

Behalf of Department of Public Works.
(Contracts and/or Project Manager or Department of Public Works representative)

Witnhesses
1.

2.
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