public works
('Ja_p_nrténam: )

Public Works
REPUBLIC OF SOUTH AFRICA

OCCUPATIONAL HEALTH AND SAFETY

GENERIC GUIDELINES FOR SAFETY, HEALTH AND
ENVIRONMENTAL SPECIFICATIONS

IN
CONSTRUCTION PROJECTS, REPAIRS,

'RENOVATIONS & MAINTENANCE

MANAGED BY

THE DEPARTMENT OF
PUBLIC WORKS

Rev H&S Spec Guideline Oct 2015



TABLE OF CONTENT

1. Preamble ceansmceimosn. cremssnrrriesnnsaraes amsarssnssnenaenans O ene ks e e v e rerenraes 3
2. Scope of heallh & safety specification document...auiesesiiisaneees U 5
3. PUrpose scuvsseassens P sarareruas cienreaens braresEErsirer ettt s a e rasrererennnesrronerereneniD
4, Definitions....... P T P TS O veresnrrieins rereraserennanin 6
5. Occupational health & safety management..asseuesses Y
5.1 Structure and organization of OHS responsibllilies. v e 8
5.1.1  Overall supervision and responsibilities OHS.iiirenisstreniness s eesernten e o 8
5.1.2 Required appointment as per the construction regulationu i e iiiniceiiesesierenrsnenns 40
5.2 Communlcation, participation & consultation...c.ueeeneie e RN P e s esrinrnren — _ 11
6. Interpretation..eseercsrissiermeraseaninas henanaEen RN ORI O RPN L s s naenra —— o 1
7. Responsibllities...cisinaserasaan cremsnans vesesannern frarersaserarvanes e nernrrenrrenes —— 12
7.1 Clientcsaenarecrassn resvenna [ S . e RNt e N b i nanssenenn e bt reranersrnsnnres ] 2
7.2 Principal conlractor..ae i rerEReEEELEAREERRERO RS EYRAEESASI I IR wan s o gnmevarnannsses reernessseanne 13
7.3 Contractor....cassess e sartesmessREEEEETEESEEEIATORSRRNNEIL varseinanaaes terenrmncanenranse Careameeraernns 14
7.4 Responsibilities of Construction Health & Safety Agent (SAGPCMP).....o..ccociirieeeiserine 15
8. Scope of WorK.uessreesasaesns rerases evevesans vesrurmmsanues erarseeasaniy N erereveneons e 16
9. Preparing Health & Safety Plan...... canrvarsanns vernrarcanmauias beavans eerreverenanas ——— 16
10. Health & Safety File...... yewsssmmentEasEavanas arererne ensarsaranrsnanss emeeeeasererens e 19

11. OH&S Goals & Objective & Arrangements for Monitoring & Reviewing OH&S Performance..18
11.1 Identification of Hazards & development of Risk Assessment, Standard working

Procedures (SWP) & Mathod Statementu...esrmmenienine. 19
11.1.1. Monthly audit by cllent and/or its agent.vuuimariaseaes .................. b
41.1.2 Health & Safety incident/accident reporting and Investigation................ 19
12. REVIOWarnsenrsansasusrasstarssunsnanse P— R assmSsannmansesns eressuRsEssntNEren 21
12.1 Site Rulas & other Restrictions...cisvaecnnases T 29
12.1.1 Appointment of Health & Safety RepSi.cvsiueacs rersumsrinsanre emeenesons 23
12.1.2 Dutles and functions of the Health & Safety ROPS.cerercrsestaniruraorarisenrsas 23
12.1.3 Establishment of Health & Safety Committee..uurscccrisrsncinnniniiiiniinnn, 23
12.1.4 Training & AwWareness.uacasruees 24
13, Project Site Spacific ReqUIrEMENtS.iveararmecssenssrernnianmenssmiinnn. 25
14. Outlined Data References & information on Certain & Specific Obligatory SrermamrEmemasas

Requirements to ensure compliance.......... R R Nsautaes e ataat sttt a ety rerneion 26
15. Principal Contractor General dutleS..-c..c.. erammenrmsIasre R stiisaERaIRana N . - 30
16. The Principal Contractor Specific Dutles....cusesn ST, — e "
17. The Principal Contractor Specific Responsibliltles with regard lo hazardous acllvllies 31
18. General Notes to the Principal Contractor..auresssasaeas emsener oo o BTES e ...32
19. House Keeplng-.-.-.-... ---------- amedanm AYBATGIBdUNUNRUISREERSANRENOEYY ..l“..'."‘".""-"i-n...-----.uas
20, LOCKOUL SYSIOM..nrvsserscsansrssmsessiss esssinsssssasansssassss se st stssmessssarsssssasessesnens veexmren 2
21. important Lists & Records to be Kepticsisesesessanssnsensaasaes s eeaeas 36

Rev H&S Spec Guideline Oct 2019



1. PREAMBLE

In terms of Construction Regulation 4(1)(a) of the Occupational Health and Safety Act, 1993
(Act 85 of 1893), and 5(1) construction regulation of 2014, the Department of Public Works,
as the Client and/or its Agent on its behalf, shall be responsible to prepare Health & Safety
Specifications for any intended construction project and provide any Principal Contractor
who is making a bid or appointed to perform construction work for the Client and/or its Agent
on its behalf with the same.

The Client’s further duties are as described in The Act and the Regulations made there-
under. The Principal Contractor shall be responsible for the Health & Safety Policy forthe
site in terms of Section 7 of the Act and in line with Construction Regulation 5 as well as
the Health and Safety Pian for the project.

This ‘Health and Safety Specifications’ document Is governed by the “Occupational Health
and Safety Act, 1993 (Act No. 85 of 1993), hereinaftér referred to as 'The Act.
Notwithstanding this, cognizance should be taken of the fact that no single Act or its set of
Regulations can be read in isolation. Furthermore, although the definition of Health and
Safety Specifications stipulates ‘a documented specification of all health and safety
requirements pertaining to associated works on a construction site, so as to ensure the
health and safety of persong’, it is required that the entire scope of the Labour legislation,
including the Basic Conditions of Employment Act be considered as part of the legal
compliance system. With reference to this specification document this requirement is
limited to all health, safety and environmental issues pertaining to the site of the project as
referred to here-in. Despite the foregoing it is reiterated that environmental management
shall receive due attention.

Due to the wide scope and definition of construction work, every construction activity and
site will be different, and circumstances and conditions may change even on a dalily basis.
Therefore, due caution is to be taken by the Principal Contractor when drafting the Health
and Safety Plan based on these Health and Safety Specifications. Prior to drafting the
Health and Safety Plan, and in consideration of the Information contained here-in, the
contractor shall set up a Risk Assessment Program {o identfy and determine the scope
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:and detalls of any risk associated with any hazard at the construction site, in order to identify

e steps needed to be taken to remove, reduce or controj such hazard. This Risk
Assessment and the steps identified will be the basis or point of departure for the Health
and Safety Plan. The Health and Safety Plan shall include documented 'Methods of
Statement’ (see definitions under Construction Regulations) detailing the key activities to
be performed in order to reduce as far as practicable, the hazards identified in the Risk

Assessment.

The Department of Public Works is tasked to provide accommedation and operational
facilities to a very large proportion of the approximate 35 National Departments responsible
for the governance of the Department of Public Works. A very large number of State
employees and public users of the facilities and the services provided there-in directly
interacts with the facllities provided by the well-being, health and safety of a great number
of people. This Department thus has directly or Indirectly, an Impact on the Republic of
South Africa as well as the National Parliament.

In this a high premium is to be placed on the health and safety of the most valuable assets
of the Department of Public Works. These are its personnel, the personnel of its Clients
and the physical assets of which it is the cqstodian and may also include the public as well.
The responsibilities the Department and relevant stakeholders have toward its employees
and other people present in the facllities or on the sites are captured further in this
specification document. These responsibilities stem from both meral, civil and a variety of
legal obligations. The Principal Contractor is to take due cognisance of the above

statement.

Every effort has been made to ensure that this specification document Is accurate and
adequate in all respects. Should it however, contain any errors or omissions they may not
be considered as grounds for claims under the contract for additional reimbursement or
extension of time, or relieve the Principal Contractor from his responsibilities and
accountability in respect of the project to which this specification document pertains. Any
such inaccuracies, inconsistencles and/or inadequacies must immediately be brought to
the attention of the Agent and/or Client.
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2. SCOPE OF HEALTH AND SAFETY SPECIFICATION DOCUMENT

These Specifications should be read in conjunction with the Act, the Construction
Regulations and all other Regulations and Safety Standards which were or will be
promulgated under the Act or incorporated into the Act and be in force or come into force
during the effective duration of the project. The stipulations in this specification, as well as
those contained in all other documentation pertaining to the project, including contract
documentation and technical specifications shall not be interpreted, in any way whatsoever,
to countermand or nullify any stipulation of the Act, Regulations and Safety Standards
which are promulgated under, or incorporated Into the Act.

3. PURPOSE

The Department is obligated to implement measures to ensure the health and safety of all
people and properties affected under its custodianship or contractual commitments, and is
further obligated to monitor that these measures are structured and applied according to
the requirements of these Health and Safety Specifications.

The purpose of this specification document is to provide the relevant Principal Contractor
(and his /her contractor) with any information other than the standard conditions pertaining
to construction sites which might affect the health and safety of persons at work and the
health and safety of persons In connection with the use of plant and machinery; and to
protect persons other than persons at work against hazards to health and safety arising out
of or in connection with the activities of persons at work during the carrying out of
construction work for the Department of Public Works. The Principal Contractor (and his
iher contractor) Is to be briefed on the significant health and safety aspects of the project
and to be provided with information and requirements on inter alja:

a) Safety considerations affecting the site of the project and its environment;

b) Health and safety aspects of the associated structures and equipment;

c) submissions on health and safety matters required fromthe Principal Contractor(and
his /her contractor); and

d)  the Principal Contractor's (and his /her contractor) health & safety plan.
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.o serve to ensure that the Principal Contractor (and his /her contractor) is fully aware of
what is expected from him/her with regard to the Occupational Health and Safety Act, 1993
(Act No. 85 of 1993) and the Regulations made there-under including the applicable safety
standards, and in particular in terms of Section 6,7 and 8 of the construction reguiation
(2014).

To inform the Principal Contractor that the Occupational Health and Safety Act, 1993 (Act
85 of 1993) n its entirety shall apply to the contract to which this specification document
applies. The Construction Regulations promulgated on 07 February 2014,

4. DEFINITIONS - The most important definitions in the Act and Regulations
pertaining to this specification document are hereby extracted.

“Purpose of the Act” — To provide for the health and safety of persons at work and the
. health and safety of persons in connection with the use of plant and machinery; the
protection of persons other than persons at work against hazards to health and safety
arising out of or in connection with the activities of persons at work; to establish an advisory
council for occupational health and safety; and to provide for matters connected therewith.

sHealth & Safety Specification” — means a document that includes information required
under the construction regulation and obtained from the clients & designers during the early
planning & design stage for a specific project on a specific site for use by the contractors
when preparing their tenders.or bids to clients.

sHealth & Safety Plan” — means a document which Is site specific and includes all
identified hazards, safe work procedures to mitigate, reduce & control the hazards identified

in a project.;
«Agent” - means any person who acts as a representative for g client;

«Client” — means any person for whom construction work Is parformed:;
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Construction Health & Safety Agent (SACPCMP)" — The person or entity appointed by
the client through the Agent and who has a full authority and obligation to act on the clients
behalf in terms of the construction regulations;

sConstruction Work” is defined as any work in connection with —

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantiing
of or addition to a bullding or any similar structure;

(b) the installation, erection, dismantling or maintenance of a fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, rallway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any
similar type of work;

«Contractor” — means an employer, as defined in Section 1 of the Act, who performs
construction work and Includes Principal Contractors,

sContract Amount” Financial value of the contract at the time of the award of the contract
exclusive of all allowance and any value added tax or sales tax which the law requires the
employer to pay to the contractor.

“Practical Completion Certificates” A certificates issued in terms of a contract by the
employer, signifying that the whole of the construction works have reached a state of
readiness for occupation or use for the purposes intended, although some minor work may
be outstanding.

spccident” - means unplanned occurrence that happens due to the unsafe condition and
may cause injury to a person, damage to the property, material, plant, equipment and the

environment;
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“Hazard” — means anything including work activilies and practices with the potential to

cause harm,
“Risk” — means the likelihood that harm will occur and the subsequent consequences

“Risk assessment” — means a process to determine any risk associated with any hazard
at a construction site in order to identify the steps needed to be taken to mitigate, reduce

or control such hazards.

Health and Safety File" — means a file, or other record In permanent form, containing the
information required a contemplated in the regulations;

5. OCCUPATIONAL HEALTH & SAFETY MANAGEMENT
51 Structure and Organization of OH&S Responsibllities
5.1.1. Overall Supervision and Responsibility for OH&S

a) The Client and/or its Agent on its behalf to ensure that the Principal Contractor,
appointed in terms of Construction Regulation 4(1)(c), implements and maintains
the agreed and approved H&S Plan. Failure on the part of the Client or Agent to
comply with this requirement  will not relleve the Principal Contractor from any one
or more of his/her duties under the Act and Regulations,

b) The Chief Executive Officer of the Principal Contractor in terms of Section 16 (1) of
the Act to ensure that the Employer (as defined in the Act) complies with the Act.
The pro forma Legal Compliance Audit may be used for this purpose by the Principal
Contractor or his/her appointed contractor.

c) All OH&S Act (85 /1993), Section 16 (2) appointes/s as detailed in his/herftheir
respective appointment forms to regularly, in writing, report to their principals on
matters of health and safety per routine and ad hoc Inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc inspection and to ensure that the reports are made
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available to the principal Contractor to become part of site records (Health & Safety
File).

d) The Construction Supervisor and Assistant Construction Supervisor/s appointed in
terms of Construction Regulation 6 to regularly, in writing, report to their principals
on matters of health and safety per routine and ad hoc inspections and on any
deviations as soon as observed, regardless of whether the observation was made
during any routine or ad hoc Inspection and to ensure that the reports are made
available to the principal Contractor to become part of site records (Health & Safety
File).

e) All Health and Safety Representatives (SHE-Reps) shall act and report as per
Section 18 of the Act.
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».12 Required appointments as per the Construction Regulations:-

item | Regulation | Appointment Responsibl
| | | S e Person

1 | 3. " Application Construction work permit | Client

2. 5(1)k) | Principal al contractor for each phase or pro;ect | Client
3. | 56) \ Construction Health & Safety Agent ~ | Client
4, 7.(1)e) Contractor I | Principal |
“_ | S Contractor |
| 8. 7(3) Contractor - B - !l Contractor |
!_6- B Bﬂ) L E‘Et@r_n_""_“af"__ ___ | Contractor i
7. 8(2) Assistance Construction manager S “Contractor |
| 8_ 1 GQ - " Construction supervisor - I Contractor |
9. 1 6(2) \ Construction supervisor sub-ordinates S Contractor
' 10. 8(5) '| “Construction Safety Officer | Contractor
41, | 8(8) | Responsible employee - |
J2. | e(1) | Person to carry out risk assessment T TContractor
3. | 10(1) _] Fall protection -planner | Contractor

14. 12(1) Temporal work designer B I
15, | 12(2) Supervisor of temporal work operation

16. 13(1) Excavation supervisor Contractor

17. 13(2)(k) Competent person in the use of explosive for excavations | Contractor

18. 14(11) Explosives expert T Contractor |

19. 14(1) Supervisor demolition work Contractor

20. 14(2) Scaffold supervisor Contractor

21. 16(1) Suspended platform supervisor Contractor

22. 1{3(1 )a Rope access Contractor

23, 19(8)(a) Material hoist inspector Contractor

24, 20(1) Bulk mixing plant supervisor Contractor

25. 21(2) Explosive actuated fastening device inspector Contractor

26. 21(2)(g) Explosive actuated fastening device cartridge, nalls and | Contractor

studs: issuer & collector

27. 23 (1) Operator : construction vehicle and mobile plant Contractor

28. 28 (a) Stacking and storage supervisor Contractor

20. | 29(h) | Fire equipment inspector Contractor

Rev H&S Spec Guideline Oct 2019
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5.2

5.2.1

5.2.2

5.2.3

5.2.4

b)

Communication, Participation & Consultation

Occupational Health & Safety matters/issues shall be communicated between the
Employer, the Principal Contractor, the other Contractors, the Designer and other
concemed parties shall be through the H&S Committee or other means determined

by the client.

in addition to the above, communication may be directly to the Client or his appoiﬁted
Agent, verbally or in writing, as and when the need arises,

Consultation with the workforce on OH&S matters will be through their Supervisors
and H&S Representatives ('SHE — Reps’)

The Principal Contractor will be responsibie for the dissemination of all relevant
OH&S information to the other Contractors e.g. design changes agreed with the
Client and/or its Agent on its behalf and the Deslgner, instructions by the Client
and/or histher agent, exchange of information between Contractors, the reporting of
hazardous/dangerous conditions/situations etc.

INTERPRETATION

The Occupational Health and Safety Act and all lts Regulations, with the exception
of the Construction Regulations, distinguish between the roles, responsibilities and
functions of employers and employees respectively. It views consultants and
contractors as employees of the “owner" of a construction or operational project, the
“owner” being regarded as the employer.

(The position taken by the Construction Regulations is that the "owner”, in terms of
its instructions, operates (has to operate) in the role of client as per relevant
definition. The contractors working for the “client” are seen to be in two categories,
i.e. the Principal Contractor and Contractors.
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7.1

c)

b)

The Principal Contractor has to take full responsibility for the health and safety on
the site of the relevant project / contract. This Includes monitoring health and safety
conditions and overseeing administrative measures required by the Construction
Regulations from all contractors on the project site.

RESPONSIBILITIES
Client

The Client or his appointed Agent on his behalf will appoint each Principal Contractor
for this project or phasefsection of the project in writing for assuming the role of
Principal Contractor as intended by the Construction Regulations,

The Client or his appointed Agent on his behalf shall discuss and negotiate with the
Principal Contractor the contents of the health and safety plan of the both Principal
Contractor and Contractor for approval.

The Client or his appointed Agent on his behaif will take reasonable steps to ensure
that the health and safety plan of both the Principal Contractor and Contractor is
implemented and maintained. The steps taken will include periodic audits at intervals
of at least once every month.

The Client or his appointed Agent on his behalf, will prevent the Priricipal Contractor
and/or the Contractor from commencing or continuing with construction work should
the Princlpal ‘Contractor and/or the Contractor at any stage in the execution of the
works be found to:

o have falled to have complied with any of the administrative measures required
by the Construction Regulations in preparation for the construction project or any
physical preparations necessary in terms of the Act;

« have failed to implement or maintain their health and safety plan;

o have executed construction work which Is not in accordance with their health and

safety plan; or
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7.2

b)

d)

f)

e act in any way which may pose a threat to the health and safety of any person(s)
present on the site of the works or in its vicinity, irrespective of him/them being
employed or legitimately on the site of the works or in its vicinity.

Principal Contractor

The Principal Contractor shall accept the appointment under the terms and
Conditions of Contract. The Principal Contractor shall sign and agree to those terms
and conditions and shall, before commencing work, notify the Department of Labour
of the intended construction. Annexure 2 of this construction regulation contains a
“Notification of Construction Work” form. The Principal Contractor shall submit the
notification in writing prior to commencement of work and inform the Client or his

Agent accordingly.

The Principal Contractor shall ensure that he Is fully conversant with the
requirements of this Specification and all relevant health and safety legislation

The Principal Contractor will in no manner or means be absolved from the
responsibility to comply with all applicable sections of the Act, the Construction
Regulations or any Regulations proclaimed under the Act or which may perceivable
be applicable to this contract.

The Principal Contractor shall provide and demonstrate to the Client a suitable and
sufficiently documented heaith and safety plan based on this Specification, the Act
and the Construction Regulations, which shall be applied from the date of
commencement of and for the duration of execution of the works, This plan shall, as
appendices, include the health and safety plans of all Sub-contractors for which he
has to take responsibility in terms of this contract.

The Principal Contractor shall provide proof of his registration and good standing
with the Compensation Fund or with a licensed compensation insurer prior to
commencement with the works.

The Potential Principal Contractor shall, in submitting his tender, demonstrate that
he has made provislon for the cost of compliance with the specified health and safety
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requirements, the Act and Construction Regulations. (Note: This shall have to be
contained in the conditions of tender upon which a tenderer’s offer is based.)

g) The Princlpal Contractor shall consistently demonstrate his competence and the
adequacy of his resources to perform the dutles imposed on the Principal Contractor
in terms of this Specification, the Act and the Construction Regulations.

h) The Principal Contractor shall ensure that a copy of his health and safety plan is
available on site and is presented upon request to the Client, an Inspector, Employee

or Sub-contractor.

i) The Principal Contractor shall ensure that a health and safety file, which shall include
all documentation required in terms of the provisions of this Specification, the Act
and the Construction Regulations, is opened and kept on site and made available to
the Client or Inspector upon request. Upon completion of the works, the Principal
Contractor shall hand over a consolidated heaith and safety file to the Client.

j) The Principal Contractor shall, throughout execution of the contract, ensure that all
conditions imposed on his Sub-contractors In terms of the Act and the Construction
Regulations are complied with as if they were the Principal Contractor.

k) The Principal Contractor shall from time to fime evaluate the relevance of the Health
and Safety Plan and revise the same as required, following which revised plan shall
be submitted to the Client and/or his/her Agent for approval.

7.3 Contractor

The contractor must demonstrate to the Principal Contractor that he has the
Necessary competencies and resources to perform the construction work safely.

7.4 Responsibilities of Construction Health & Safety Agent (SACPCMP)
Rev H&S Spec Guideline Oct 2019 14



‘he construction Health & Safety Agent act as a link between the client, Principal

d)

8.

Contractor and the project team members with respect to health & Safety, They are
Required to ensure that the client carry out its H&S responsibilities in terms of
Legislation as well as to co-ordinate and ensure good H&S practices are maintained
Throughout the duration of the project. In many cases this role starts from project

Initiation to project close-out.

H&S competence: In the event that the client Is unable to satisfy the requirements of
the Construction Regulations for whatever reasons, the construction H&S agent may
be appointed to perform these functions on behalf of the client. Given the need to
appoint a registered construction H&S agent that is competent and adequately
resourced with respect to H&S matters.

H&S goals: It is important that the construction H&S agents demonstrate clearly to
clients how they are going to contribute to the achievement of any client H&S goals
and objectives. They should also set their own H&S goals,

H&S responsibilities: Prior to accepting the H&S agent appointment from clients, H&S
agents need to ensure that they brief clients fully on the client’s part’icular
responsibilities in terms of the OH&SA of 1993 and Construction Regulations as
amended from time to time. In the absence of acceptance by clients of these
responsibilities, H&S agents will not be able to adequately meet their own H&S
responsibilities and duties.

H&S information: H&S agents must provide the designer or design team with all H&S
information to enable them to conduct a design HIRA to identify the significant hazards
that need to be included in the H&S specification. This information may be gathered
from multiple sources such as, for example, discussion with the client, previous
historical use of the site or facility, previous surveys and investigations and, past H&S
files.

SCOPE OF WORK
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| hese specifications are applicable to the specific scope of waork pertaining to the above-
mentioned project as detalled in the tender documents, this amongst all includes for

example:

a) Construction, erecting, alteration, renovations, refurbishiment, repairs, demolishing
or dismantling of building and structures.

¢ Site clearance
Site hoarding, demarcation and demolition works

excavations, filling, compaction, evening surface

Piling (by drilling, excavating,)

Temporal works

b) Construction, erecting, alteration, renovations, refurbishment, repalrs, demolishing
or dismantiing of any bridge, dam, canal, road, railway, runaway, sewer, or water
reticulation system or any civil engineering structure or type of work

¢) Construction of a new two storied Administration building,

- Preparation of site by leveling, compaction etc.
- Excavations for parking areas/services

9. PREPARING A HEALTH & SAFETY PLAN

(a) The level of detail required for a H&S plan will depend on how complex the
workplace is (in particular, the number of contractors at the workplace at any one
time) and the risks involved in the work. The plan must be easily accessible in a
construction site and it must be clearly understood by management, supervisors &
workers on construction site.

(b) The plan must be implemented, maintained and kept up to date during the
construction of the project.

(¢) The principal contractor should prepare a H&S plan thatincludes

» project information;
« client requirements for H&S management on the project;
Environmental restrictions and existing on-site tisks arrangements, imposed
Rev H&S Spec Guideline Oct 2019 16



by others or developed by the principal contractor, to control signifi ;
H&.S risks; H&S file & project H&S review. gnificant site

(d) The H&S plan should include the following information:

details of the client, that is the person commissioning the construction work, for
example their name, representative and contact details; '

details of the principal contractor;

details of the construction project, for example address of the workplace
anticipated start and end date and a brief description of the type of construcﬁor;
work that the H&S plan will cover,

detalls on how subcontractors will be managed and monitored, including how
the principal contractor intends to implement and ensure compzliance with the
H&S plan such as checking on the performance of subcontractors and how
non-compliance will be handled; and

details on how the risks associated with falls, falling objects moving plant
electrical work and all high risk construction work that will tz:\ke place on a;
construction project will be managed.

(e) The H&S plan should also include information on:

the provision and maintenance of a hazardous chemicals register, safety data
shests and hazardous chemicals storage, '

the safe use and storage of plant;

the development of a construction project traffic management plan;

- obtaining and providing essential services information ~ slectrical, gas

telecom, water and similar services;

workplace security and public safety; and

ensuring workers have appropriate licences and training to undertake the
construction work.

(f) The H&S plan must contain:

a general description of the type of work activities invo i

not just a descrilftion of the facﬁlity to be constructed; 'ved In the project and
the project program or schedule details, Including start and finish dates
showing principal activities; '
details of client, design team, principal contractor, subcontractors, and major
suppliers; and '

extent and location of relevant existing records, sury inati
geotechnical reports, ‘as-built' plans, ?—l&s files. o8, slte investigation and

10. HEALTH AND SAFETY FILE
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a)

b)

The H&S file Is a document prepared by the principal contractor containing important
project H&S information for use by the owner of the completed structure after
construction has been completed.

The princlpal contractor is responsible for producing an Ha&S file. It contains
important project H&S information for use by the owner of the completed structure
after construction has been completed. It is essential that the process of compiling
the file commences as early as possible to ensure sufficient time to gather the
required information.

c) The Principal Contractor must, in terms of Construction Regulation 7(7), keep a

d)

11.

Health & Safety File on site at all times that must include all documentation required
in terms of the Act and Regulations and must also include a list of all Contractors on
site that are accountable to the Principal Contractor and the agreements between
the parties and details of work being done. A more detailed list of documents and
other legal requirements that must be kept In the Health & Safety File.

The contractor must ensure that the client’s format and layout of the H&S file is
adhered to. The contractor must identify the responsible person that will prepare
the H&S file and who will be responsible for the drafting of as-built drawings. The
contractor must establish procedures: )

The Health and Safety File will remain the property of the Client and/or its Agent on
its behalf throughout the period of the project and shall be consolidated and handed
over to the Client and/or its Agent on its behalf at the time of completion of the

project.

OH&S GOALS AND OBJECTIVES AND ARRANGEMENTS FOR MONITORING
AND REVIEWING OH&S PERFORMANCE

‘The Principal Contractor is required to maintain an acceptable disabling Incident frequency
rate (DIFR) and report on this to the Client and/or its Agent on its behalf on a monthly basis

111 IDENTIFICATION OF HAZARDS AND DEVELOPMENT OF RISK

ASSESSMENTS, STANDARD WORKING
PROCEDURES (SWP) AND METHOD STATEMENTS
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The Principal Contractor is required to develop Risk Assessments, Standard
Working Procedures (SWP) and Method Statements for each activity executed in

the contract or project.

The identification of hazards is over and above the hazards identification programme
and those hazards identified during the drafting of the Health and Safety Plan

11.1.1 Monthly Audit by Client and/or its Agent.

The Client and/or its Agent on its behalf will be conducting Pericdic Audits at times
agreed with the Principal Contractor Audit to comply with Construction Regulation
4(1)(d) to ensure that the principal Contractor has Implemented, is adhering to and
is maintaining the agreed and approved OH&S Plan.

a) A representative of the Principal Contractor and the relevant Health and

Safety Representative(s) (SHE-Reps) must accompany the Client and/or its
Agent on its behalf on all Audits and Inspectlons and may conduct their own
auditinspection at the same time. Each party will, however, take
responsibility for the results of his/her own audit/inspection results. The Client
and/or its Agent on its behalf may require to be handed a copy of the minutes
of the previous Health and Safety Committee meeting reflecting possible
recommendations made by that committee to the Employer for reference

purposes.

11.1,2 Health & Safety incident/accident reporting & investigations

a) The Principal Contractor shall report all incidents where an employee is injured on
duty to the extent that he/she:

dies

becomes unconscious

ioses a limb or part of a limb

is injured or becomes ill to such a degree that he/she is likely either to die or
to suffer a permanent physical defect or likely to be unable for a period of at
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least 14 days either to work or continue with the activity for which he/she was

usually employed
OR where:

i. a major incident occurred
ii. the health or safety of any person was endangered
iii. where a dangerous substance was spilled
iv.  the uncontrolled release of any substance under pressure took place
v. machinery or any part of machinery fractured or failed resulting in flying,
falling or uncontrolled moving objects
vi. Machinery ran out of control, to the Provincial Director of the Department of
Labour within seven days and at the same time to the Client and/or its Agent
on its behalf.

b) The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with copies of all statutory reports required in terms of the Act and the
Regulations.

¢) The Principal Contractor is required to provide the Client and/or its Agent on its
behalf with a monthly "SHE Risk Management Report”.

d) The Principal Contractor is required to provide a.s.a.p. the Client and/or its Agenton

its behalf with copies of all intemal and external accident/incident Investigation
reports.
The Principal Contractor is responsible to oversee the investigation of all
accidents/incidents where employees and non-employees were injured to the extent
that he/she/they had to receive first aid or be referred for medical treatment by a
doctor, hospital or clinic. (General Administrative Regulation 9)

(e) The results of the investigation to be entered into the Accident/Incident Ragister
listed above. (General Administrative Regulation 9}
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12.

(f)

(@)

(i)

The Principal Contractor is responsible for the investigation of all non-injury
incidents as described in Section 24 (1) (b) & (c) of the Act and keeping a record of
the results of such investigations including the steps taken to prevent similar

incidents in future.

The Principal Contractor is responsible for the investigation of all accidents relating
to the construction site and keeping a record of the results of such investigations
including the steps taken to prevent similar accidents in future.

Notwithstanding the requirements of Section 24 of the Act, ALL. incidents shall be
investigated and reported on in writing, irrespective of whether such incident gave

rise to injury or damage.

» Determine the underlying H&S deficlencies and other contributory factors

« Identification of corrective/preventative actions and continual improvement

« Communicating the outcome/results and documenting the events of the
investigation.

Reporting Of Near-Misses

e Department of Public Works views the reporting of near misses as a critical
component In creating a positive health and safety awareness culture on site.

e Department of Public Works retains the right to enforce the reporting of near
misses within 24 hours of occurrence.

Review

The Principal Contractor is to review the Hazard Identification, Risk Assessments
and Standard Work Processes at each Production Planning and Progress Report
meeting as the construction work develops and progresses and each time changes
are made to the designs, plans and construction methods and processes.

The Principal Contractor must provide the Client and/or its Agent on its behalf, other
Contractors and all other concerned parties with copies of any changes, alterations
or amendments as contemplated in the above paragraph,
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2.1 Site Rules and other Restrictions
a) Site OH&S Rules

The Principal Contractor must develop a set of site-specific OH&S rules that will be
applied to regulate the Health and Safety Plan and associated aspects of the
construction. When required for a site by law, visitors and non-employees upon entering
the site shall be Issued with the proper Personal Protective Equipment (PPE) as and

when necessary.

b) Security Arrangements

The Principal Contractor must establish site access rules and implement and maintain
these throughout the construction period. Access control must include the rule that non-
employees shall at all times be provided with fulltime supervision while on site. The
Principal Contractor must develop a set of Security rules and procedures and maintain
these throughout the construction period.

If not already tasked to the H&S Officer appointed in terms of Construction Regulation
the Principal Contractor must appoint a competent person who must develop

contingency plans for any emergency that may arise on site as indicated by the risk
assessments.

12.1.1 Appointment of Health & Safety Representatives

a) H&S Representatives('SHE ~ Reps’)
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Where the Principal Contractor employs more than 220 persons (including the
employees of other  Contractors (sub-contractors) he has to appoint one H&S
Representatives for every 50 employees or part thereof. (Section 17 of the Act and
General Administrative Regulation 6. & 7.)

H&S Representatives must be appointed in writing and the deslgnation shall be in
accordance with the Collective Agreement as concluded between the parties as is
required in terms of General Administration Regulation 6.

12.1,2 Duties and Functions of the H&S Representatives

o The Principal Contractor must ensure that the designated H&S Representatives
conduct at least a weekly inspection of their respective areas of responsibility
using a checklist developed by a Principal Contractor.,

o The report must be consolidated and submitted to the Health & Safety
Committee.

o H&S Representatives must form part of the incident/accident investigating team.

12.1.3 Establishment of H&S Committee(s)

o« The Principal Contractor must establish H&S Committees consisting of
designated H&S Representatives together with a number of Employers
Representatives appointed as per Section 18(3) that are not allowed to exceed
the number of H&S Representatives on the committee.

e The persons nominated by the employer on a H&S Committee must be
designated in writing for such period as may be determined by him. The H&S
Committee shall co-opt advisory (temporary) members and determine the
procedures of the meetings including the chalrmanship,

o The H&S Committee must meet minimum monthly and consider, at least an
agreed Agenda for the first meeting. Thereafter the H&S Committee shall
determine its own procedures.

12.1.4 Training & Awareness
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«ne contents and syllabi of all training required by the Act and Regulations including any
other related or relevant training as required must be inciuded in the Principal Contractor's
Health and Safety Plan and Health and Safety File.

13.

a) Training & Induction

All employees performing work or task on site that potentially impact on H&S must be
competent & have the necessary appropriate education, training & experience.

All the training must be closely aligned with the risk profile of the project; procedures

must be put in place to ensure that all workers are aware of the consequences of their
work activities & benefits of improved H&S performance.

All employees of the Principal and other Contractors must be In possession of proof of
General Induction training

b) Site Specific Induction Training

All employees of the Principal and other Contractors must be in possession of Site
Specific Occupational Health and Safety Induction or other qualifying training.

c) Other Training

All operators, drivers and users of construction vehicles, moblle plant and other
equipment must be in possession of valid proof of training,

PROJECT/SITE SPECIFIC REQUIREMENTS

Rev H&S Spec Guideline Oct 2019 24



. ne following is a list of specific activities and considerations that have been identified for
the project and site and for which Risk Assessments, Standard Working Procedures (SWP),
managementand control measures and Method Statements (wWhere necessary) have to be
developed by the Principal Contractor:

Clearing & grabbling the area/site

Site establishment

Dealing with existing structures

Location of existing services

Boundary & Access control/Public liability exposures
Protection against heat exhaustion, dehydration, wet & cold conditions
Dealing with HIV & aids other related diseases

Use of portable electrical & explosive tools

Any Excavation work

Any welding work

{oading & offloading of trucks

Driving & operations of Construction vehicles & mobile plant

m) Temporal works and
n) Construction work as defined in the construction regulation 2014

Rev H&S Spec Guideline Oct 2019 95



G1OZ 120 2ulaping d2adg gpH A3y

wewsabeuepy Aq pasuonoe suoday
‘suodal ‘dey S9H Injbuuesiy
L% 9 HVD jo suusy

Ul patiosds Aqisuodsal Jo eale pue pouad ‘Bunum w uopeubissq

"josiey; Hed Lo sseAo|dwia og Yoes Joj "day

S%H [euonippe suo ‘aAlBjussalday SRH suo - seakojduia 0g UeL} aIo)

seAnejuasaldey
£jojes @ UjESH Jo UopEUBISaQ

/1 ¢ g suogenbay
aajjelysiuiupy jelauss
g1 ® L} uoyoss

uopduosap qol Yim Josiiedng UORONGsUC) JUB)SISSY e . (2)9
se Bugum w1 psjuiodde uosied juejedwio) e aroqe Joj juejsissy jo uogeubisag | uopenbay -uogongsuoy
uofdussap qo! Ym JOSIIAING LOJoNISUo) ans (Do
se Bupum ui pajujodde uossad Jusjedwo) e | uo a|qisuodsay uosiad jo uoneubisea uogejnbay "UooNySuUCD
- ‘039 Aq sjuosuad
oo o) paubisse 1Py SRHO 3Ul M Buifjdiuco jo Ayjqisuodsay e (s1oBeueyy) sepnp paublssy (z)ol uonoeg
T p8autesypauuojuj siopenuon-qng/sesfojdwy e
8)ig uo Ilgejiere UBid vy ¢
pajepdpy/dn umelp uejd — PUB JUSWISSISSY XS ® jusuissassy | L uofenbay "UoRONISUC)
pOpICOSHANO POLLED UONEOYRUSP] PIEZEH o }siY ' UORESLNUAP] PJEZEH - (p)(2)g uonoes
o ~ Apejnbas pajepdn g pedofeasp swweiboid SBHO ¢ (Ls=
JEYSq SN UO Juaby S} Jo/pUE JuSlD Woy paAoal 03dg SBH ¢ swueibold 9 uoneoyaads SBH | ¥ uonejnBay UOKONASUCD
o ) *le.nsuj Qg uopdes
ol Lo ajgejieAe Buipue)s poob jo JspaTjjuogessibal jo jooid USLM  ® uoniesuadiuod Yyjm uonensiboy Y aiod
- R "saa/o|dwWa Aq |esniad 10} ejqefieae Alipesy e ¥ uoneinbeyd
syl uo suoheinbay @ 1oy jo Adoo pajepdn e (2661 30 58 ¥V) 39V SPHO jo AdoD ‘UlUpY [BISUSY
o - S)IS UO S|qejieA. S0liON 10 Ad0D o yom
payjou Jnoge jo jusuiedag e uoOLoNSLOY 3no BulAires jo 8dRON

3¥ N3 OL SINIWIHINOTH AHOLYOINEO JI4103dS HO/ANV NIVL¥ED NO NOLLVIWHOSNI ANV SFONJHIATY ‘viva G3ANMLNO

sjuswaainbay - .

sjuawadinbay jebat] @ eAlensSIULLRY

JONVITdNOD
42



yx4

6102 420 2uljaping 22ds SPH A2y

paiaquinu/payuap; opoe] DUIPlT] g SSUBID

"ajig Uo sjgejieAR sajuiodde saoge jo sousjedwio) Jo joold USHUAM
uswdinbg @ ssulyoe

Bun ‘seurin 10adsul o) Supum Ul pejuiodde uosiad Jusiadwio)

juswdinbg saulyoeyy Buny R seuel)

61 @ 81 suope|nbay
Asupyoely uaaug
uonenbay "uoponsuoD)

8JiS Uo 3|qB|IBAY

pejepdrydn umelp uejd uogoejold jje4

siybiay e YIom JO} JNo PILLIED JUSLLISSASSY YSiM

a)IS uo sjqejieAe asusjadwod seajuiodde jo Joold

ue|4 uogoslold [|e4 9y dn melp o} pajuiodde uosied jusledwio)

uooajold g UojudARLd [ed

g uonejnbay "uoRONASUCD

JustebeuBy 8)IS Aq USXE) LOHIY

Bunesw sapuuweo) SBH 12 pajqel

aug uo sjqejieae (1 ainxauly) spoday jo saido)

-Bunum ul

| pojeubisep Jojebysanul Aq pajebiseauj pue paplods) ‘pie 1s1y uBY} JIBYo

_ Juauneay [eoipaw Bulaisdal uositad ay} ul pajinsal Yyoiym sauniul iiy

LI

sjuaplou]
jo Buipioday pue uonebisaau]

g uonejnbay
‘UnUpY [Blouss)

o 109y seuniul piy 18114 JO PioosYy

i )G Uo ajqejeA. spoday Jo saidon
popodey eseesi( [euolednadQ J0 S858D

Jieyeq sy uo juaby sii Jo/pue Jusld SU}

o1 pue (z 10 1 TOM)(1 2mxauuy) "sAep ¢ uiyim unoge Jo juswipedaq
‘o3l |BISUIACI] SU) 0] papodal $Z 1088 JO suuia) Ui sjusploll IIY
"pakejdsip ainpasold Bupiodey juspioul

(snogeT jo 3daq)
sjuapouj jo Buploday

L ® 6€ ‘8€199S 1OV QI0D
g uonenbey

“UILIpY [BlBudD

R {g UONO9S

piy 18114 a1 sjuswabueLe USHUAA
sajiuwo) SBH ¥ sdoY SBH

-a) sjuswiebueLe USHUM
pajeubissp Josiusdng UORONASUCD
Buipueg poos) jo tepoTiainsu) uonesuadwo) Yim uonesnsibay Jo jooid
‘pekejdsip sioloRqUODANS 0 181
siolpeuon(-gng) Wim Juswsalbe USRUAM

siojoenuod(-qns)
JsauI01epURN Yim JusLaaiby

(2) 2 (1)1€ uonoes

uawsbeuepy AQ PaUONSY

day senulpy ‘Ajjuoul pisy sbunesiy

-Bunum ul pajujodde ale siequiall [RUORIPPY

ssapuILoD SRH JO Siequaw oq |ieys sdey SBH IV

- "peysi|qejse sfeapuwo)d SeH

sfeespIwwio) Ajejes @ YieeH

g suogeinbey

SAJRISIUILIPY [BISUSD)

02 @ 61 Uoloag

|




6102 420 2uljaping s2ds SPH AZY

peniojus esn/pequosald FSd JO SWa}
N0 paLUEeDd JUSWISSASSY YSiY IS4

(3sd) suswdinbg fjejeg [euosiad

[
uonenbay Ajejes [eieues

saun[ul pie 181y Suipnjoul sssujjl/sauniuf

|le Hodal o) saekojdiua Bugonnsul subig
"pajevipul Ages|o s9/X0q PiY IS4 JO uojeoo
| "pake[dsip se/xoq piy 1sitd Jo 8bieyo ut sjuosted jo sWeN
sajedyipa) pue S[eIWO PIV Isild 10 18T

(pakoldwe ale suosiad Qf Uey} aiow ajeym

paiinbay) ‘seakojdws gg Aioas Joj pajuiodde Japry sii4 peyijenb suQ

10V SRHO 8L Ul Isi ayp Jad se jusudinb3

ajqeiieAe Ajgay piy Jsiid

(pohojdwe ase alow 1o suosied g aiauym painbay)

-sax0q IV 1S4 JO Jaquinu JUSIDYINS LM papiaoid aoejchiiom AeA3

pIv 3siid

€
uopejnbay Aajes [B1RUSD

Ajlenuue psolneg

1day| Ja1siBey uonoadsuj “Apjeam pajoadsu]

“4a3s1ba1 vo pue payguapl wewdinbg Buysinbupxy aid IV

O PaLLED JUSLUSSESSY Sy Al

a11g uo 3jqejieae seofoeld/sHiUQ JO SPI0OAY 3 ueld
peojoeld/paliid

-padojanap ueld uofenoeay Aousbiews

sainsesw uojuasaid

a1l pue uognoaxa pue Buueld Aouabunuod Aousbuswis ajeuIplo
-00 o} pejeubisap sousuadxe pue sBpejpmoun oyoads LM s/UosSIad

uopjoajo.ld alld puy
Buluueld Aousblswry ajeulplo-0)
o3 uosiad e jo uopeubisaq

6
uoyjejnbay |ejustiuoiauzg
uonejnbay "uoRoTUISucH

3)S U0 s|ge|ieA. aajuiodde sAoge JO 8dUs|adilio) JO jooid USRUM
abeioyg @ BupoElg ife esialedns 0}
| .vmwmcmmwmv eousLiadxa pue abpapmMouy JYIoads LM S/UOSI3d jusjedwio)

-Josiatedng
abrioyg ¢ Bunjoeys jo uopeubisea

(eX1)s
uonenbsy Aejes [B1RUSY

_ uolieodde
mau K1aas alojaq o Ajep - (1o sBuys ureyo/sadoysbulis)epioe) Buny -
uosied ‘dwoo Aq Aj[enuue - s8UBID JBUIQ -
Ajyuowgjuonoess e)je - s/guel] Jomo) -
iojesado Aq Ajep - ssueld |y - Lopoadsul
suBlD) [ENpIAIPUI YoeS Joj )day yoog 607
apjoe ] Buny 10} yday Je)sibey




62
6102 420 2uj2ping s2ds SpH Aoy

1aysibal u pajou pue pajoadsul freg o
~dey se1s1Bal uopoadsu] sdwey jo uonoadsul gel

% uopoale sy asadns o} Bunum ut pejuiodde uosied Wsiedwon e sdwey | uopenbal f1aes [BidUSD

_ - Jejsibal U pajou pue suonoadsul pue buuies ’
Aq peyejnbal (*oje WinjUILIN{E ‘USPOOM) SISPPE] JO sodA) ey jo uogeolddy e

1dey Jeysibal
suonoadsu] ‘Jeyeaisy} AMeam puB ays UO [eALLE Je pejoadsul sIeppe] e Vel
sieppe] edsui 0] Bunlm ul pejuiodde uosied jusledwon e sieppe-] jo uogoadsu] uonejnbay Ajajes [elsuey

sjossoA AdWe pue [jn} Joj S|qeiIEAR S0BI0}S apell asodind ‘ejeiedag e
1doy JaysiBey uonoadsu] “Apisam pajoadsul wewdinbg
IeysiBal B oju) paiojus pue pasequnu/paynuept juswidinby e

Aeyeipawiwy Jajddns 0} pawnmal jnq
%001S O USXE] 1 ON S[@ssen Bupjes| ‘syes| 10} paxoayd sjessaAamal |y ' =
aug uo ojqelieae sajulodde saoge jo asusadlod JO JOOId USHUM

wawdinby Buging sweld pue BuipPAA Ses) ‘oly ouloald 19adsuj 0) uswidinbz Bumn) 6
| pejeuBisap sousuiadxe pue a5pa|MOLY JI0adS LM S/UOSIRd jusiedwon  « swie[4/BUIPIoM JO osq)  uopoadsul | uoneinbay Asjes [B1sUSH
)2 4SO

sesjwe.id wolj pasowal sq o} Jou ‘Jekojdwg jo Ausdoud uieoI 384
Jgd Jeamsesn 0] ssAoldws Aq Bupjiepepun
- 1dey onss| JO SPIooSY e




45. THE PRINCIPAL CONTRACTOR’'S GENERAL DUTIES

o The Principal Contractor shall at all times ensure his status of an “employer”
as referred to in the Act, and will abide by his/her responsibilities, duties and
functions as per the requirements of the Act and Regulations with specific
reference to Section 8 of the Act.

« The Principal Contractor shall keep, and on demand make available, a copy
of the Act on site at all times and in addition to that he/she will introduce and
maintain a file titled “Health and Safety File", or other record in permanent
form, which shall contain all relevant aspects and information as
contemplated in the Construction Regulations. He/she will make this file
available to the client or his representative whenever necessary or on request
to an interested party.

o The project under control of the Principal Contractor shall be subject to
periodic health and safety audits that will be conducted by the client at
intervals agreed upon between the Principal Contractor and the ciient,
provided such intervals will not exceed periods of one month.

» The Principal Contractor Is to ensure that he/she and all persons under his
control on the construction site shall adhere to the above spaciications.

« The Principal Contractor should note that he/she shali be held liable for any
anomalies including costs and resulting deficiencies due to delays caused by
non-conformance and/or non-compliance to the above Health and Safety
Specifications and the Health and Safety Plan based on these specifications.

16, THE PRINCIPAL CONTRACTOR'’S SPECIFIC DUTIES
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i nie Principal Contractor's specific duties in terms of these specifications are detailed inthe

Construction Regulations as published under government notice 07 August 2014

stipulated in Section 7.

417. THE PRINCIPAL CONTRACTOR'S SPECIFIC RESPONSIBILITIES WITH

REGARD TO HAZARDOUS ACTIVITIES

The following examples of activities are identifiable as hazardous in terms of the

Construction Regulations. The contractor shall execute the activities in accordance with the
following Construction Regulations and other applicable regulations of the Act:

Fall protection

Structures

Excavation work

Demolition work

Scaffolding

Construction vehicles & mobile plant.
Water environments

Housekeeping on construction sites
Fire precautions on construction sites.

This list must not be taken to be exclusive or exhaustivel All of the above requirements
will be read in conjunction with the relevant regulations and health and safety standards as
required by the Act. All documents and records required by the Construction Regulations
will be kept in the Health and Safety File and will be made available at any time when
required by the client or his representative, or on request 10 an interested party.

18. GENERAL NOTES TO THE PRINCIPAL CONTRACTOR
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regal Framework

Part of legal obligations

The more important Acts and relevant subordinate/secondary legislation as well as
other (inter alia Local Government) legislation that also apply to the State as well as
to State owned buildings and premises: -

a. The latest issue of SABS 0142: "Code of Practice for the Wiring of Premises"

b. The Local Government Ordinance 1939 (Ordinance 17 of 1939) as amended
and the municipal by-laws and any speclal requirements of the local supply
authority

c. The Fire Brigade Services Act 1887, Act 99 of 1987 as amended

d. The National Building Regulations and Building Standards Act 1977 (Act 103
of 1977) as amended and relevant proclaimed Regulations (SABS 0400)

e. The Post Office Act 1958 (Act 44 of 1958) as amended

f The Electricity Act 1984, Act 41 of 1984

g. The Regulations of Local Gas Board(s), including Publications of the SABS
Standards and Codes of Practice, with specific reference to GNR 17468
dated 4" October 1997

h. Legislation pertaining to water usage and the environment

i, Legislation governing the use of equipment, which may emit radiation (e.g. X-
Rays etc.)

j. Common Law

19. HOUSE KEEPING

Good housekeeping will be maintained at all times as per Construction Regulation

No. 25. Poor housekeeping contributes to three major problems, namely, costly or
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increased accidents, fire or fire hazards and reduction in production. Good

housekeeping will enhance production time.

In promotion of environmental control all waste, rubble, scrap etc, will be disposed
of at a registered dump site and records will be maintained. Where it is found to be
impractical to use a registered dump site or it Is not available, the Principal
Contractor will ensure that the matter Is brought to record with the client or his
representative, after which suitable, acceptable alternatives will be sought and

applied.

Dross and refuse from metals, and waste matters or by-products whose nature is
such that they are poisonous or capable of fermentation, putrefaction or constituting
a nuisance shall be treated or disposed of by methods approved of by an inspector.

NOTE: No employer (Principal Contractor) shall require or permit any person to
work at night or after hours unless there is adequate, suitable artificial lighting
including support services in respect of Health and Safety,

a) Facilities
The site establishment plan shall make provision for:
b) Dining room facilities

The contractor shall make provision for adequate dining room facilities for his

employees on site.

¢) Change rooms
The contractor shall make provision for adequate change rooms for his employess on

site.

d) Ablution facilities
The contractor shall make provision for adequate ablution facilities for his employees

on site.

These facilities shall be maintained by the contractor.
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e) Smoking Areas
Designated smoking areas shall be established by Department of Public Works.
f) Drinking Water Facilities

The provision of drinking water facilities shall be negotiated between the Contractorand
Department of Public Works.

g) Equipment Compliance Certificates

Before equipment is brought on site valid certificates of compliance issued by a
competent person shall be presented. The equipment includes but shalf not be limited
to:
i.lifting equipment and lifting tackle
il.power driven machinery
iii.electrical equipment
iv.testing and monitoring equipment

- h) Barricading

All barricading shall be of the rigid type unless the use of non-rigid barricading has been
approved in writing by the Department of Public Works Project Manager. The
contractors’ barricading standard shall be included in the Health and Safety Plan.

Where more than one contractor Is working on a site, the fixed barricading shall be
clearly marked with the company's name, site contact person as well as the contact
number/s.

i) Erection of Structures for Logistic Support

Prior to site establishment Department of Public Works shall approve the contractor's
site plan.

Department of Public Works shall approve all structures erected for logistical support
by the contractor. These structures include fences, workshops, tool sheds, offices,

abjution faciiities, etc.
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j) Salvage Yard Management

Depending on the site specific arrangements and procedures, Department of Public
Works may provide the salvage yard and the resources to manage it.

The salvage yard management shall conform to safety, health and environmental
requirements. The contractors are required to move the equipment from the place of
work to the salvage yard.

k) Fall Arrest and Prevention Equipment

Approved fall prevention equipment shall be used at heights of les

Above heights of 2.0 metres fall prevention equipment shal| inclll?dg }glal‘ gr%éostm stres.
Equipment. Users of fall arrest equipment shall, amongst ather things be trained in
what an appropriate load bearing point is for connecting fall prevention equipment
Any deviation from this requirement shall be negotiated and agreed with Departmént
of Public Warks In writing.

[) Hazardous Chemical Substances Waste Removal

Department of Public Works shall provide a facllity to collect all hazardous chemical
waste material.

The contractor shall provide adequately marked and sealable contai
The hazardous chemical waste from the source to the approved Deg‘:rrt?nfnirﬂ?f‘:%%ﬁ c
Works disposal point.

m) Personal Protective Equipment (PPE)
Personal protective equipment issued shall be specific to the risks associated with the

work to be performed and specific to conditions on site and shall ¢ '
African National Standards (SANS) or similar. omply with South
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20. LOCKOUT SYSTEMS

A system of control shall be established in order that no unauthorized person can
energize a circuit, open a valve, or activate a machine on which people are working
or doing maintenance, even if equipment, plant or machinery is out of commission
for any period, thus eliminating injuries and damage to people and equipment as far
as is reasonably practicable.

Physical/mechanical lock-out systems shall be part of the safety system and
included in training. Lockouts shall be tagged and the system tested before
commencing with any work or repairs.

21. IMPORTANT LISTS AND RECORDS TO BE KEPT

The following are lists of several records that are to be kept in terms of the Construction
Regulations. The lists are:

i. List of appointments
ii. List of record keeping responsibilities
iiil. Inspection checklist

a) Contractor Risk Assessment Process
The risk assessment process shall include:
1) an evaluation of the method of the work to be conducted
2) the method statement on the procedure to be followed In performing the task shall
be developed
3) the risk assessment will also include activities like:
I. Transportation of passengers and goods to and from site
ii. Site establishment
iii. Physical and mental capabilities of employees
iv. Others as may be specified.
4) the hazards as listed in the paragraph — Site Specific Health and Safety Hazards
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5) a review plan for risk assessments shall provide for:
i. the quarterly review of all applicable risk assessments
ii. the revlew of an assessment if there is reason to believe that the previous
assessment is no longer valid, or there has been a change in a process, work
methods, equipment or procedures and working conditions
ii. Risk assessment/s to be reviewed if the outcome of incident investigations
and audits etc. requires such action.

A pre - task risk assessment shall be conducted in writing on every task and be
facilitated by the team leader. All risk assessments and pre-task risk
assessments shall be filed and be available on site.

b) RiskProfile
All contractors shall submit a risk profile of the work to be conducted with their Health

and Safety Plan.
c) Risk Based Inspection Program

The inspection programme shall be risk based. The inspection plan shall form part
of the Health and Safety Plan.
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IMPORTANT CONTACT DETIALS

(FOR HEALTH & SAFETY ASPECTS ONLY)

The contractor Is to add all the important contact information about essentials services, supportand
assistance.

SERVICE NUMBER CONTACT PERSON

‘ Hospital o 4‘

| Ambulance —+ S ]1 B
1

— |

Water | | e
lEIectricity —L : l ) ‘[

@9 Police

Fire Brigade

%,- Engineer
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ADD OTHER IMPORTANT HEALTH & SAFETY CONTACT DEETAILS AS MAY BE FOUND
ICESSARY.
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SECTION 37(2) AGREEMENTS
CONCLUDED BETWEEN
DEPARTMENT OF PUBLIC WORKS
(Hereinafter referred to as Depariment of Public Works)

(Name of contractor/supplier/Agent/)

L e L s o
(NEME)IEPTBSENTING o1 vvrrerresis i sts i i s b s, [Insert name ogr
contractor/supplier], do hereby acknowledge that ........c.covnneniuiii
linsert name of contractor/supplier] is an employer in his/her own right, with duties as prescribed in
the Occupational Health and Safety Act No. 85 of 1993 (‘lhe Acl’), as amended, and agree to ensure
that afl work will be performed and/or machinery or plant used In accordance with the provisions of
the Act.

| undertake that .......coeeeviiieevmmninonenier s e linsert name of conﬁ‘actor/éuppller]
shall strictly adhere to, and ensure that his/her employees adhere to, the provisions of the
Occupational Health and Safety Act, 1993 (Act 85 of 1993).

| have been provided with SHE specifications for project/service ................ccovviin [insert

prief  detalls of project/service, for example, name,  contract/project number]
wnen oo and will comply with the requirements set out in these.

| accept and agree that the SHE specifications constitute arrangements and procedures between
.o [INSOIt NAMe  of contractor/supplier/Agent
Safety Manager/Safety Officer] and Department of Public Works, which will ensure compliance
< ey [insert name of contractor/supplier] with the
provisions of the Act, as contemplated In saction 37(2) of the Act.

This agreement constitutes the sole agreement between the parties, and no variation, modification,
or waiver of any of the provisions of this agraement or consent to any departure from these shall,
in any manner, be of any force or effect, unless confirmed [n writing and signed by both parties, and
such variation, modification, waiver, or consent shall be effective only in the specific Instance and

for the specific purpose and to the extent for which it was made or given,
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‘+.us agreement is signed on behalf of the parties, each signatory to this warranting that he/she has
the requisite authority to do so.

Signed this ........c..cccoei day of .oovire 20 ... at

(Place)
(FUll N@MIE).......cvvviietieriiiiien et cani e s ra s (Signature) «........co.ccceevvinii on
behalf of ..........cooviiiiier e {Supplier/contractor/Agent)

Contractor Responsible Manager (responsible for signing the Department of Public Works'
contract on behalf of the contractor)

Witnesses

(FUll NAMIB..voveeenr et sne e s e (SIGNAMWIG).cvve e 0N

Behalf of Department of Public Works.
(Contracts and/or Project Manager or Department of Public Works representative)

Witnesses
1.

2.
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R

4 DEFINITIONS

1.1.  The following words and expressions shall have the meanings hereby assigned to them excepi where
the context otherwise requires:

1.1.1. “Additional Services” are increases In the quantity of the routine Services detailed in the Scope of
Works.

1.1.2. "Bill of Quantities” means the document so designated in the Pricing Data that descri ;
and indicates the quantities and rates associated with each ltem which the Em plo?f:rrlbazsrézz :Jer\:ces
the Service Provider for the Services completed; pay

1.1.3. "Certificate of Completion" means the certificate issued by the Service Manager
Contract has expired; ger signifying that the

1.1.4. “"Commencement Date" means the date on when the Service Provider is notified of the Employer's
acceptance of its offer;

1.4.5. “Contract” means the Contract signed by the Parties and of which these Condition
part of, and such amendments and additions to the Contract as may be agreed in m{"%o ggﬁ;‘:‘rme
Parties;

1.1.6. “Contract Data" means the specific data, which together with these Conditions of
Works and Pricing Data collectively describe the risks, liabilities and obligations oﬁﬂ:tgﬁirigt?ge o
Parties and the procedures for the administration of the Contract; 9

1.4.7. "Contract Perlod” Is from Commencament Date for the period stated in the Contract Data

1.1.8. “Contrac! Price” means the price to be paid for the Services in accordance with the Pricing Data
subject to such additions thereto or deductions there from as may be made from time to time un'der
the provisions of the Contract;

1.4.9. "Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

1.1.10. "CPAP" means contract price adjustment provisions used for the adjustment of fluct ;
of labour, plant and materials and goods as stated In the Contract Data; ctuations n the cost

1.1.11. “Day” means a calendar day;

1.1.12. "Drawings® means all drawings, calculations and technical information which are made available o
the Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Em %o .
delivered to the Service Provider by the Employer,; ploy

1.1.13. “Employer” means the contracting Party named In the Contract Data who appoints the Service
Provider;

1.1.44. "Equipment" includes all appliances, tools implements, machinery, articles and things of whatsoever
nature requlred In or for the rendering, completion or defects correction of the Services but does not
include materials;

1.1.15. "Facilitles” means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract. on, under. over in
or through which the Services are to be rendered or carrled out; Y ' '

4.4.16. “Form of Offer and Acceptance” means the written communication by the Employer i
Provider recording the acceptance of the Service Provider’s offer; ployer to the Service

1.1.17. *Identified Prolects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract

Any refersnce to werde “Bld” or Bldder” hereln andfor In any other documentatlon shall be construed 1o have the same meaning as the words

*Tender” or "Tenderer”.
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1.1.18.
1.1.19.
1.1.20.

1.1.21.

1.1.22,

1.1.23.

1.1.24.

1.1.25.

1.1.26.

1.1.27,

2.1.

2.2.

23.
24.

2.5.

2.8.

Conditions of Contract: PA-10 (FM)
“Materials” includes all materials, commodities, articles and things required to b i
Contract for the execution of the Services; A © fumished underthe

“Month’ refers to the periad commencing on a certaln day of a month to the da
corresponding day of the next month; Y preceding the

"Pérties" means the Employer and the Service Provider;

"Pricing Data" means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

“Services” means all the work to be performed by the Service Provider during the C iod i
accordance with the Contract, as more fully set out In the Scope of Works, ag amen?igtéaf?;rl:etmg Itz
time by written agreement between the Partles;

»Segrvice Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, Includes the Service Provider's
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the writien consent of the  Employer, any assignee of the Service Provider; '

"Service Manager” means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor; o

"Scope of Work" refers to the document which defines the Employer’s objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed,

“Service Period” refers to the period Indicated in the Contract Data during which ;
shall render the Services required in terms of the Contract; . the Service Provider

“Translional Stage” refers to the period indicated In the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed in the Scope of Works.

INTERPRETATION

In this Contract, except where the context otherwise requires:

214 The masculine includes the feminine and the neuter, vice versa;

2.1.2 The singular Includes the plural; and vice versa

2.1.3 Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

The headings to the clauses of this Contract are: included for reference purposes oni
affect the interpretation of the provisions to which they relate. . nly and shall not

Words and phrases defined in any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such,

The expressions listed in clause 1 bear the meanings as assigned thersto and cognate expressions
bear corresponding meanings.

If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause In the body of the
Confract, notwithstanding that it is only contained in the interpretation clause.

Any referance to words "Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same mesaning as the words

“Tender” or “Tenderer". Page 4 of 18
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1.

3.2,

3.3,

4.1

5.1.
5.2.

5.3.

5.4.

5.8.

b.6.
5.7.
5.8,

5.9.

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the 'Contracl
Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiati

the Parties. No extension of term or duration of the Contract shall however be valig ‘:Jtrl\?gg: ?hzegr:
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shalt give access to or supply the Service Provider with:

41.1 All relevant, available data and Information required and Eequested by the Service Provider for
the proper execution of the Services; and

41.2 Such assistance as shall reasonably be required by the Service Provider for the exscution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter refating to the Services.

The Service Provider shall take Instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into an
otherwise bind or incur liability on behalf of the Employer, save where prior written au%gzggt?grt\ T]rat:
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experlence and capacity necessary for rendering of the Services with the reasonable degree of skil
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, ar
occupants of the Facilifies, on reasonable grounds, to be undesirable, the Employer may, In wr'mng
and together with reasons therefor, request that such persan be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakss to effect such removal, as referred to in 5.6 above, within a day of
receipt of the Employer's written request. '

The Service Provider shall ensure that reasonable levels of care and responsibility ar i
when using items belonging to the Employer in the delivery of the Services. WIS exsrcissd

During the ongoing provision of the Services the Service Provider shall at all times keep the Fadilitles
ciean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relfationship between
the Parties and the Service Provider or his employees shall therefore not be entitied to any benefits to
which the employees of the Employer may be entitled.

Any reference to words "Bld” or Bidder” herein andfor In any other documentation shall be construed to have the same meaning as the words

"Tender" or “Tenderer”.
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6. SERVICE MANAGER

6.1. The Sevice Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

6.2. The Sewvice Manager may delegate any of his powers and authority and may cancel ‘
on the prior written notification thereof to the Service Provider. Y such delegation,

6.3.  Such delegation shall continue in force untll the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

6.4. The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegates to the Service Manager who shall confirm, reverse or
vary such order or instruction. '

7. SECURITY

7.1, The Service Provider shall provide to the Employer security in the amount and in the form set outIn
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider

7.2. Should the Service Provider fail to select the security {o be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2 '5 %
of the Contract Sum (excl, VAT). ’

8. SECURITY CLLEARANCE

8.1. In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the rele\;ant time
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to
gndergo the required security clearance, they will not be allowed on the Fadilities to render the

ervices.

8.2. It is required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

9, CONFIDENTIALITY

9.1. The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilitles, strictly cénﬂdenﬂal and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever
including by means of photocopy or other reproduction, without the Employer's prior written consent '
As disclosure or improper use of the confidential information, without the Employer’s prior written '
consent, will cause the Employer harm:

9.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitied to cancel the Contract

92. The Service Provider shall be entitied to disclose such confidential information to the following
persons, who have a clear need to know interest, In order to assist with the rendering of the Services
on the Contract:

9.2.1 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the Identity of such consultant or agent is made known
to the Employer In writing and.the Employer acknowiedges in writing that the confidential
information may be disclosed to such person.

Any reference to words "Bid"” or Bldder” hereln and/for in any other documentation shall be construed to have the same meaning as the words
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9.3. The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidentlal and shall not
disclose or divuige the same to any unauthorised person.

9.4. The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving writien
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

10. AMBIGUITY IN DOCUMENTS

10.1. The several documents forming the Contract are to be taken as mutually expianatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon ssue to the Service Provider a written explan'ation giving
detalils of the adjustments, if any, and a written Instruction directing what Service, if any, is to be
delivered, '

1. INSURANCES

11.1. ltis the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks,

12. ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

12.4. The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupa'tional
Health and Safety Act (85 of 1993).

122. The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specifled in the Contract Data

12.3. Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Fagllitles or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of securlty clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

12.4. The Service Provider shall be given access to the Facllities or portions thereof and shall render the
Services in accordance with its programme, referred to In clause 13 or after the receipt by him of a
written instructlon to this effect.

12.5.  If the Employer falls to give the Service Provider access to the facility or any porti
reason other than default by the Service Provider and the Service Pr)-(ovlderisffgrl: 23&?&32;{%02235
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the
additional costs.

13. PROGRAMME

13.1. The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date
a realistic programme and a cash flow for the delivery of the Services. The programme shall descﬂbe'
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

13.2. The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, In support of the p}ogramme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detalled cash flow forecast. '

13.3. A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as circumstances may require.

Any reference to werds *Bid® or Bidder” herein and/or In any other documentation shall be construed 1o have the same meaning as the words

“Tender” or “Tenderer”.
For Intemal & Extemal Use Effective date 1 September 2005 P?/%fs?o:?g



o) T Conditions of Contract: PA-10 (FM)

13.4. Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

14, SUBCONTRACTING

14.1, The Service Provider may subcontract any part of the Services at its discretion. The subcontracls
shall Incorporate the applicable terms, condltions and requirements of this Contract.

14.2. Subcontracting by the Service Pravider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

15. INTELLECTUAL PROPERTY RIGHTS INDEMNITY

15.1. The Service Provider undertakes to obtain the necessary consent from the propristors or their
licensees should the Service Provider make use of the intellectual property of any other person.

16,2, The Service Provider further Indemnifies the Employer agalnst any claim or action (including costs on
an altorey and client scale) caused by or arising from the failure to obtain such consent.

16. COMPLIANCE WITH LEGISLATION

16.1.  This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facliities fall and which have a bearing on the
delivery of the Services and Facilities under this Contract.

16.2.  All the applicable legislation, which does not specifically allow discretion in respect of compli
the Employer, shall be followed exactly as intended by such legisiation regardll;ss of any irquﬂggobnys
verbal or in writing, to the contrary. ’

16.3. Should any applicable legislation allow discretion in respect of compliance by the Employer It shall be
followed exactly as intended by the relevant legislation as if no discretion is allowed until such time as
specific instructions in writing are Issued to the Service Pravider by the Service Manager.

16.4. The Service Provider shall in the provision of the Services comply with the provisions of, and glve all
notices and pay all fees, taxes, levies and other charges required to be given or paid in tlerms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

16.5. Itisthe responsibility of the Service Provider to obtain the consents, permissions and i
referred to in Clause 16.4, in the provision of the Services, for permits,

16.6. The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to
Clause 16.4.

17. REPORTING OF INCIDENTS

17.1.  In addition to the above, the Service Provider shall, as soon as possible, notify the Empt in writi
of any incidents at the Facilities, which resulted or could have resulted in dam);ge to pr%gzg;lgrﬁg??
or death to persons.

17.2. The Service Provider shall verbally notify the Service Manager of any of the incidents referred to In
17.1 immediately after the occurrence thereof.

17.3. The Service Provider shall follow-up the verbal notification referred to in 17.2 with a detailed written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the Incident.

17.4. The written report referred to in 17.3 shall provide for all incidents, which resuilted In injury, death or
damage to proparty. '

Any reference to words "Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning &s the words

Tender” or "“Tenderer”.
For Internal & Extemnal Use Effective date 1 September 2005 P\i}g?s?oﬁgg



. Conditions of Contract: PA-10 (FM)

[
S PRoelis DF BOUTHAFRICA

17.5. The Setvice Provider shall notify the Employer Immediately, on becoming aware of the Contract
requiring him to undertake anything that is fllegal or impossible

i8. NUISANCE

18.1. The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise
nuisance, or hinder the normal activities in the Facilities. '

18.2. The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's non-compiiance with his obligations in terms of Clause 18.1.

19. MATERIALS, WORKMANSHIP AND EQUIPMENT

19.1.  All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer's specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

19.2. The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
suitability of materials or equipment to be used. '

19.3. The Sefvice Provider shall provide all necessary assistance, labour, materials, testi ;
instruments for the purpose of such tests to be performed by himself or, if so instruc;gdeg;?hrgesn;r?/?:e
Manager, for the purposes of tests to be performed by any other person.

19.4. Al costs for tests carried out shali be deemed to be included in the Service Provider's prices

19.5. Coples of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

20, URGENT WORK

20.1. The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider

20.2. If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

20.3. If the remedial or repair wark is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
not avallable or able to effect such remedial or repair work, the Employer may effect such remedial or
repair work either by itself or through another service provider,

20.4. If the Employer effects the remedial or repair work in terms of 20.3, then the E
such costs, iosses or damages from the Service Provider or by deducting the sr:r#]%yggmaaﬁ;e:;‘\gm
still due under this Contract or under any other contract presently or hereafter existing between the
Employer ‘and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

21, INDEMNIFICATIONS

21.4. The Service Provider shall be liable for and hereby indemnifies the Employer against any liability
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law
or by staiute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services; '

21.1.2 loss of or damage to any movable or imnmovable or personal property or pro i
to the Facilities whether belonging to or under the control of the Em;:;oyv.al:lE orp ::rg g&r;t:g;:;;
or person arising out of, related to, occasioned by, attributed to, or In the cause of or caused
by reason of the rendering of the Services;

Any reference to werds "Bid’ or Bldder” hereln andfor in any other documentation shall be construed 1o have the same meaning as the words

“Tender” or “Tenderer”.
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21.1.3 any liens, attachments, charges or other encumbrances or élaims upon or in respect of any
malerials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

The Employer accepts liablity for alf acts or omissions of its employees, agents or representatives.

VARIATIONS

The Employer may at any fime during the Contract Period, vary the Services by way of additions
omissions, or substitutions, '

No variation by the Employer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Sc f

will be regarded as being Identified Projects and shall be dealt with under clause 23 an‘:ipsehc;”vl\)l:rks
executed as a variation order.

The Service Provider shall inform the Employer of any instructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been obtained, the Emp}

relmburse the Service Provider for the Additional Services so executed, and the Serviclgeolag‘rac;\?izzirI "
agrees that It shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any Instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect tfwe
services/works under ldentified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtalned, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the ldentified Projects, the written Instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

{b) state the due commencement and completion dates of the relevant Identified Project:
(c) state the total cost of the relevant !dentified Project as agreed to between the Parties; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written Instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant identified Project as
required In 13.

Any referance fo words “Bid” or Bldder” hereln andfor In any other dogumaentation shall be construed to have the sams mesning as the words

“Tender” or “Tenderer”, P
For Internal & External Use Effective date 1 September 2005 agl:r.ls?ozf‘!“g



jo o tiets

g Eﬁ%%noMAmm Conditions of Contract; PA-10 (FM)

237 Where an Identified Project comprises services/works that are of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates. '

238 Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the '
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Employer. ’

239 If the Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the' relevant
Identified Project to the date of the actual completion of such Identified Project.

2310 If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase in provisional quantities or any t')ther cause
beyond the Service Provider’s control, including delays caused by the Employer, then the Service
Provider shall be entitied to apply In writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant Identifled Project stating the cause
of delay and period of extenslon applied for.

23.11 If during the period for completion of the Identified Project or any extension thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the issue date of the certificate of completion for the relevant Identified Project
whichever is the shorter period. The delay calculated for a given month shall be used to deter.mlne the
interim extension of time granted for the month. At the end of the applicable period referred to above
the aggregate of the monthly delays will be taken into account for the final determination of the total ’
extension of time for the Contract:

V = (Nw — Nn) + (Rw — Rn)
X

vV = Delays due to rain in calendar days in respect of the calendar month under consideration.

Nw =  Actual number of days during the calendar manth on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfallin mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall

records provided in the project specifications) on which a rainfall of Y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X = 20, unless otherwise provided in the project specifications.

Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But if
the grand total Is negative, the time for completion shall not be reduced on account of abnorma.l
rainfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days
where Ne = number of days calendar days in the month under consideration '

The factor (Nw — Nn) shall be consldered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day,

Any reference to words "Bid” or Bldder” hereln and/or In any other documentation shall be construed to have the same meaning as the words

“Tender” or "Tenderer”, P
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The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work. '

This formuta does not take into account any flood damage, which could cause further
delays and which should be treated separately In so far as extension of time is concer?‘reg?ncurrenl

Accurate rain gaugings shall be taken at a suitable point on the site dally at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons

Information regarding existing rainfall records, if available from a suitable rainf ;
will be supplied in the project specifications, together with calculations of rain c?gl:;asﬂf%r; gre:\;igtﬁ e
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be considered,

Upon receipt of such written application, referred to in 23.10, the Employer may in writi

due completion date of the relevant identified Project by a period to be détennlslgedvl:; tlljlg Eﬁi)rlig;:re or
may refuse to extend the due completion date of the relevant ldentified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated In the
Contract Data.

Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Parties

Should the Service Provider fail to apply in writing for an extension of the due i

relevant Identified Projects within the 21 days referred to in 23.10, or should th‘;"g,f,‘:}g;gf sé? ;:;2?
an extension of the due completion date then the due completion date stipulated In the relevant
written instruction referred to in 23.5'shall not be extended nor the Service Provider exonerated from
liability to pay the penaity stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written Instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Servicé Manager, suspend th
Services or any part thereof for such time or times and in such manner as thg ServI:epl{ﬂoavrl\salsgr(ghtgl?
order and shall, during such suspension, properly protect the Services so far as is necessary.

If the Service Provider Is Instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer
any additfonal costs resulting from such suspension, the Service Provider shall be entitied to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

If the Service Provider is unable to render any of the Services for any reason othe ; .
by the Employer to suspend the Services In terms of clause 24.1, the Employer sl:atl?ﬁzta;el“:gll;cit‘g'n
any claim of whatever nature, including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider i
any of the Services required under the Scope of Works, as amended from time to tirneer i rendering

25.1.1 delays in performing any of the Services;
25.1.2 fails to perform any of the Services;

25.1.3 falils to perform any of the Services to the standard requited in the Scope of Works, as
amended from time fo time. ’

The performance deduction shall be calculated in accordance with the formula detailed in the Scope
of Works,

Any reference to words “Bid" or Bldder" hereln andior in any other documentation shall be construed to have the same meaning as the words

*Tender” or “Tenderer”.
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263  The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives.

26. PAYMENTS
261 The Service Manager will evaluate the Service Provider's performance on a monthly basis.
26.2 The Service Provider shall submit a monthly certificate taking Into account the following:

26.2.1 the assessment of the Services rendered during the asses sment month, Including routine
services, management fees, and services using call down rates;
26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in the Contract Data; and
26.2.5 VAT. Vat will be indicated separately in all documents.

26.3 [f the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as be'ing
due to the Service Provider will be retained until such time as the amount retained ‘equals 2.5% or
1,26%, whichever is applicable, of the Contract Sum (excl. VAT) '

264 The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facility during the month under assessment.

26.5 The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into
account inter alia the following: ’

(1) deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

4) deductions for damages.

26.6 The Service Provider shall, on receipt of the statement referred to in 26.5, Issue to the Employer a tax
invoice In the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of recelpt of the tax invoice.

26.7 If the Service Manager does not agree with the certificate issued by the Service Provider In terms of
Clause 26.2, the Service Manager shall within 14 days of recelpt of the certificate, issue a statement
in the amount to which the Service Manager agreas and shall give reasons for rejecting the balance
of the claim indicated in the statement.

26.8 The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

26.0  With regards to the claim In dispute, the Service Provider may, within 14 days of the Servi
issuing the statement referred to in 26.7, submit a revised certificale or a ]usytiﬁcatlon for r:lzecll\gmag'er
declare a dispute In terms of 34.

26.10 If itis later resolved that the amount in dispute or any part thereof Is owing to
Employer shall be liable for interest thereon from 30 days after the issue gf ihtehreegi;v:tz?nz;ot;il?(er' e
certificate referred to in 26.2 until the date of payment at the Interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act
1999 (Act 1 of 1999), as amended. '

26.11 All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words "Bid" or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the words

"Tender’ or “Tenderer".
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26.12 In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

26.13 Any and all extra costs incurred by the Service Provider, resulling from the Service Provider having to
address and/or rectify queries arising from a claim submitted in res pect of work done, shall be forthe
account of the Service Provider. '

7. RELEASE OF SECURITY

274  If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the C
Sum (excl. VAT), the security will be reduced and be released in accordance with the :)rovisionso E;ract
such variable guarantee.

272  If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of th
Sum (excl. VAT), then the security will be released as follows: ’ @ Contract

27.2.4 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Compietion.

27.3  If the form of security selected is:

{(a) aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) a1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retentlon respactively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of thé expiry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

28, OVERPAYMENTS

284  If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, In respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)b) of the Public Finance '
Management Act, 1999 (Act 1 of 1988), as amended.

29, COMPLETION

284  Atthe expiry of the Service Perlod the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

20.2 At the expiry of the Contract Period, the Service Manager shall issus to the Service Provider a
Certificate of Completion.

29.3  Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract;

Any raference to words "Bld” or Bidder” herein and/for in any other documentation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)
20.3.1 The Guarantee shall be returned, if applicable.
29.3,2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.
ASSIGNMENT

The rights and obiigations of the Parties in terms of this Contract shall not be ceded, assigned
delegated, or otherwise transferred, by either Party to any person outside of the Service Proviéer and
the Employer, save with the prior written consent of the other Party. '

Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, lafitude or other indulgences which may be given or allowed by either Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Party's rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unlless
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in any event on the
termlination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitled,

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distributed or made available to any person éutside
the Employer’s service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs (including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any cpyright or any
other intellectual property right in connection with the work outlined in this Contract. ‘

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compllance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period then'the
Employer shall without prejudice to any other rights that it may have, be entitled to exerciée any or all
of the following rights:

331.1 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words “Bid" or Bldder" hereln and/or In eny other documentation shall be construed to have the same meaning as the words
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33.1.2 To terminate this Contract without prejudice to any other rights it may have;
33.1.3 To suspend further payments to the Service Provider;

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recom|1"|endatiuns
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole.

in the event of breach by the Employer of the terms and conditions of this Contract, and In the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectifl

breach, the Service Provider shall be entitled to: g HiSRtaniEt te
33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.32 lerminate the Contract by delivering written notice to the Employer to that effect ¢
that such breach is of a material term of this Contract. DI Bk

STOPPAGE AND/OR TERMINATION OF CONTRACT

The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion. '

The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts!

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider:
except for purposes of an amalgamation or restructuring approved in advance by the '
Employer In writing;

34.2.3 If the Service Provider receives a court order to be placed under judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 'If the Service Provider informs the Employer that it intends to cease performing its obligations
in terms of this Contract;

3425 if the Service Provider informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 if in the oplnion of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34
terminate this Contract at any time, by giving one {1) calendar month written notice to the Servicé
Provider.

Further, the Contract shall be considered as having been terminated:

3441 where the Employer stops the Confract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a
stoppage Instruction, are not received from the Employer within three (3) months after such
instructions were requested by the Service Provider.

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed o the Service Provider:

Any reference lo words "BId" or Bidder" hereln and/or In any other documentation shall be constiued fo have the same meaning as the words
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34.5.4 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accardance with the agreed rates.

34.5.2 Invoices for work done shall be submitted to the Employer wvithin three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.53 The Service Provider shall not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access o and fo make avaitable all information, documents
programmes, advice, recommendations and reports collected, furnished and/or com’plled by
themn to enable the Employer to assume responsibility for and the benefit of the Contract as a
whole.

DISPUTE RESOLUTION

In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, In
good faith, !

If the Parties fail to resolve a dispute through negotlation as mentioned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

The mediator shall be a person agreed to by the Parties, failing agreement, the President: South
African Facilities Management Institute shall nominate the mediator. i

Whether or not mediation resolves the dispute and irrespective of the outcome of thereof the Parlies
shall bear their own costs arising from the mediation and shall equally share the costs of 'the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation
agree on a scale of fees on which the mediator's fees will be based. '

The Parties shall appoint the mediator within 21 days of agreeing to mediate.

On appointment of the mediator, the Parties shall jointly with the mediator decide on the
be followed, representation, dates and venue for the mediation. @ procedure to

If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Parties to the extent that It correctly
records the Issues agreed upon between the Parties.

If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

If the mediator or any Party, at any time during the mediation process, is of the opinlon that the
mediation will hot resolve the dispute, then he may in writing stop the mediation process. T
may then be dealt with In terms of 35.8. : P 8. The dispute

Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

GENERAL

This is the entire Contract between the Parties and may only be amended if reduced o writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take
effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa.

DOMICILIUM CITANDI ET EXECUTANDI

Any reference to werds “Bid” or Ridder” herelh andfor in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer". P
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GEDN B Conditions of Contract: PA-10 (FM)

REPUBLIC OF GOUTHAFRICA

37.1  The domicilium citandi et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Parities in the Contract Data.

37.2  Each of the Parties shall be entitled at any time by way of written notice to the other Party, to change
its domicilium citandi et executandi to another physical address. ' '

37.3  Any notice in terms of the conditions of the Agreement must either be:
37.3.1 delivered by hand during normal business hours of the recipient; or
37.3.2 sent by prepald registered post to the address chosen by the addressee.

37.4 A notice in terms of the provisions of this Agreement shall be considered to be duly received:
37.4.1 i hand-delivered on the date of delivery,

37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it
was posted, unless the contrary is proved.

37.5  Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or
communication actually received by one of the Parties from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.6  Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shall be In writing and shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified In the Contract Data or one week after
being sent by registered post to the addressee specified In the Contract Data.

Any reference to words “Bid" or Bidder” herein andjor in any other documentation shall be consirued to have the same meaning as the words

"Tender” or “Tenderer”.
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