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Department:
Public Warks
REPUBLIC OF SOUTH AFRICA

Notice and Invitation to Bid: PA-04 (GS)

PA-04 (GS): NOTICE AND INVITATION TO BID

THE DEPARTMENT OF PUBLIC WORKS INVITES BIDDERS FOR THE PROVISION OF 6 MONTHS

CLEANING SERVICE CONTRACT AT MALUTI MAGISTRATE OFFICE

. er . 6 MONTHS CLEANING SERVICE CONTRACT AT MALUTI MAGISTRATE
Project title:
OFFICE.
Bid no: MTH36/2021
Advertising date: 09/12/2021 Closing date: 15/12/2021
Closing time: 11HO00 Validity period: 30 days
Only bidders who are responsive to the following responsiveness criteria are eligible to submit bids:
4 Bid offer must be properly received on the bid closing date and time specified on the invitation, fully
= completed and signed in ink.
Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the Legal Entity, or consortium /
X joint venture, authorising a dedicated person(s) to sign documents on behalf of the firm / consortium / joint
venture.
% Submission of other compulsory returnable schedules / documents as per (PA-09 (GS)): List of returnable
documents.
Submission of (PA-11): Declaration of Interest and Bidder's Past Supply Chain Management Practices
X Submission of (PA-29): Certificate of Independent Bid Determination.
X Compliance to Local Production and Content requirements as per PA36 and Annexure C
X Registration on National Treasury’s Central Supplier Database (CSD)
Compliance with Pre-qualification criteria for Preferential Procurement (item 6.2 must be completed
X Use of correction fluid is prohibited
X Submission of form of offer and acceptance (DPW 07)
X Submission of fully priced Bill of quantities (BOQ) / Lump sum document (All inclusive of costs)
X Any alterations made should be clearly corrected and initialled next to it
L]
Tenderer must comply with the Pre-qualification criteria for Preferential

Procurement listed below

X

A tenderer having stipulated minimum B-BBEE status level of contributor:
KlLevel 1
or
[Level 2
or
[CJLevel 3

An EME or QSE

Ccs

A tenderer subcontracting a minimum of 30% to:

L]An EME or QSE which is at least 51% owned by black people

] An EME or QSE which is at least 51% owned by black people who are youth

[_JAn EME or QSE which is at least 51% owned by black people who are women

[_]An EME or QSE which is at least 51% owned by biack people with disabilities

[JAn EME or QSE which is at least 51% owned by black people living in rural or
underdeveloped areas or townships

[]A co-operative which is at least 51% owned by black people

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For Internal & External Use Effective date April 2018 Version: 2.2 -




Deparimant:
Public Works
REPUBLIC OF SOUTH AFRICA

Mg :
5 P“b“C works Notice and Invitation to Bid: PA-04 (GS)

]

LIAn EME or QSE which is at least 51% owned by black people who are Military
veterans
[JAn EME or QSE;

-

This bid will be evaluated according to the preferential procurement model in the PPPFA:
(Tick applicable preference point scoring system)

80/20 Preference points | [_] 90/10 Preference points scoring | [_| Either 80/20 or 90/10 Preference points
scoring system system scoring system

In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to
determine the applicable preference point system.

Note: Functionality will be applied as a prequalification criterion. Such criteria is used to establish minimum
requirements where ‘after bids will be evaluated solely on the basis of price and preference.

Minimum functionality score to qualify for further evaluation:

Functionality criteria: Weighting factor:

Total 100 Points

Subject to sub-regulation 6(2) and /or 7(2), points must be awarded to a tenderer for
attaining B-BBEE status level contributor in accordance with the table below:

B-BBEE Status Level of Number of Points Number of Points (80/20
Contributor (90/10 system) system)
1 10 20

2 9 18

3 6 14

4 5 12

5 4 8

6 3 6

7 2 4

8 1 2
Non-compliant contributor 0 0

¢ The points scored by a tenderer in respect of the level of BBBEE contribution
contemplated in sub regulation 6(2) and 7(2) must be added to the points scored for
price as calculated in accordance with sub regulation 6(1) and 7(1) respectively

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
For Internal & External Use Effective date April 2018 Version: 2.2
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» Subject to regulation 11(1), the contract must be awarded to the tenderer who
scores the highest total number of points.

« A contract may be awarded to a teriderer that did not score the highest total number
of points, only in accordance with section 2 (1) (f) of the Act

COLLECTION OF BID DOCUMENTS:

X Bid documents are available for free download on e-Tender portal

www.etenders.gov.za

[0 Alternatively, Bid documents may be collected during working hours at the following
address 5% floor PRD Building Sutherland Street Mthatha. A non-refundable bid
deposit of R 00 is payable, (Cash only) is required on collection of the bid documents.

ENQUIRIES RELATED TO BID DOCUMENTS MAY BE ADDRESSED TO:

DPW Project Leader: | W. Zihlangu Telephone no: 047 502 7008
Cell no: 079 270 3169 Fax no: 086 549 7412
E-mail: | Wanda.zihlangu@dpw.gov.za

DEPOSIT / RETURN OF BID DOCUMENTS:

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be

accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders
are stated in the bid document.

All tenders must be submitted on the official forms —

BID DOCUMENTS MAY BE POSTED TO: | DEPOSITED IN THE TENDER BOX AT:
THE DIRECTOR -GENERAL 5™ FLOOR

DEPARTMENT OF PUBLIC WORKS -

PRIVATE BAG X 5007 PRE Building

MTHATH Corner Sutherland and Durham Street
5009 OR | 5t floor reception

ATTENTION:

PROCUREMENT SECTION: ROOM 57" FLOOR

POSTED TENDERS MUST BE RECEIVED PRIOR CLOSING
DATE AND TIME AT 11H00 BY THE DEPARTMENT

COMPILED BY:
W. Zihlangu Project Leader
Name of Project Leader | Signature Capacity Date

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 3 of 3
For Internal & External Use Effective date April 2018 Version: 2.2



. Invitation to Bid: PA-32
public works

@, 2 W
PART A
INVITATION TO BID
| YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)
BID NUMBER: | MTH 36/2021 | CLOSING DATE: | 15/12/2021] | CLOSNG TIME: | 11H0Q

DESCRIPTION | b MONTHS CLEANING SERVICE CONTRACT AT MALUTI MAGISTRATE OFFICE

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (DPW04.1 GS or DPW04.2 GS).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX
SITUATED AT (STREET ADDRESS)

PRD BUILDING 5™ FLOOR

CORNER SUTHERLAND AND DURHAM STREET MTHATHA

OR POSTED TO:

PRIVATE BAG X5007

MTHATHA 5099

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER CODE ' NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

|
TCSPIN:; ‘ OR | CSD No:

'B-BBEE STATUS LEVEL VERIFICATION | [] Yes B-BBEE STATUS ] Yes
CERTIFICATE LEVEL SWORN
[TICK APPLICABLE BOX] [ No AFFIDAVIT [INo

IF YES, WHO WAS THE CERTIFICATE

ISSUED BY?
i 0 AN ACCOUNTING OFFICER AS CONTEMPLATED IN THE CLOSE CORPORATION

AN ACCOUNTING OFFICER AS ACT (CCA)

CONTEMPLATED IN THE CLOSE B A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN

CORPORATION ACT (CCA) AND NAME ACCREDITATION SYSTEM (SANAS)

THE APPLICABLE IN THE TICK BOX [ AREGISTERED AUDITOR

NAME:

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/SWORN AFFIDA VIT(FOR EMEs& QSEs) MUST BE SUBMITTED IN
ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE ACCREDITED | [Ves [(JNo | AREYOUAFOREIGN | [ves CINo
REPRESENTATIVE IN SOUTH AFRICA BASED SUPPLIER FOR

FOR THE GOODS /SERVICES WORKS THE GOODS ISERVICES | [IF YES ANSWER PART B:3
OFFERED? [IF YES ENCLOSE PROOF] | WORKS OFFERED? | BELOW]

SIGNATUREOF BIDDER | .o DATE

CAPACITY UNDER WHICH THIS BID IS
SIGNED (Attach proof of authority to sign
this bid; e.g. resolution of directors, etc.)

TOTAL BID PRICE (‘ALL |
TOTAL NUMBER OF ITEMS OFFERED APPLICABLE TAXES) |
BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:
DEPARTMENT/ PUBLIC ENTITY CONTACT PERSON
CONTACT PERSON TELEPHONE NUMBER
TELEPHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER E-MAIL ADDRESS
E-MAIL ADDRESS

Page 1 of 2
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”. THIS
FORM IS ALIGNED TO $BD1
For Internal Use Effective date April 2018 Version: 1.7



Invitation to Bid: PA-32

PART B

TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR
CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

1.3. BIDDERS MUST REGISTER ON THE CENTRAL SUPPLIER DATABASE (CSD) TO UPLOAD MANDATORY INFORMATION NAMELY: (
BUSINESS REGISTRATION/ DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS; AND BANKING
INFORMATION FOR VERIFICATION PURPOSES). B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED
TO BIDDING INSTITUTION.

1.4. WHERE A BIDDER IS NOT REGISTERED ON THE CSD, MANDATORY INFORMATION NAMELY: (BUSINESS REGISTRATION/
DIRECTORSHIP/ MEMBERSHIP/IDENTITY NUMBERS; TAX COMPLIANCE STATUS MAY NOT BE SUBMITTED WITH THE BID
DOCUMENTATION. B-BBEE CERTIFICATE OR SWORN AFFIDAVIT FOR B-BBEE MUST BE SUBMITTED TO BIDDING INSTITUTION.

1.5. THISBID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
LEGISLATION OR SPECIAL CONDITIONS OF CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO ENABLE THE
ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR TAX COMPLIANCE STATUS (TCS) OR PIN MAY ALSO BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION,
TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

24 BIDDERS MAY ALSO-SUBMIT A PRINTED TCS TOGETHER WITH THE BID.

2.5 INBIDS WHERE CONSORTIA/JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A SEPARATE
PROOF OF TCS/PIN/CSD NUMBER.

2.6 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD NUMBER
MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. IS THE BIDDER A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? (] YES [INO
3.2. DOES THE BIDDER HAVE A BRANCH IN THE RSA? [J YES [INO
3.3. DOES THE BIDDER HAVE A PERMANENT ESTABLISHMENT IN THE RSA? L] YES [INO
3.4. DOES THE BIDDER HAVE ANY SOURCE OF INCOME IN THE RSA? L] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN, IT IS NOT A REQUIREMENT TO OBTAIN A TAX COMPLIANCE STATUS / TAX
COMPLIANCE SYSTEM PIN CODE FROM THE SQUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID. AN ORIGINAL OR CERTIFIED
COPY OF THE B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE.

Note Well:

a) Inrespect of non VAT vendors the bidders may not increase the bid price under Section 67(1) of the Value Added Tax Act of 1991 where
the relevant transaction would become subject to VAT by reason of the turnover threshold being exceeded and the bidder becomes liable
for VAT.

b) All delivery costs must be included in the bid price, for delivery at the prescribed destination.

¢) The price that appears on this form is the one that will be considered for acceptance as a firm and final offer.

d) The grand total in the pricing schedule(s), inclusive of VAT, attached to the bid offer must correlate and be transferred to this form (PA32).

e) Where there are inconsistencies between the grand total price offer in the pricing schedule(s) and the PA32 price offer, the price offer on
the PA32 shall prevail and deemed to be firm and final. No further correspondence shall be entered into in this regard.

! All applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund contributions and
skills development levies

Page 2 of 2
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer’. THIS

FORM IS ALIGNED TO SBD1
For Internal Use Effective date April 2018 Version: 1.7
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DPW-07 (FM): Form of Offer and Acceptance "%3!’

[ Dapartment:
L

ol
MY Public Works
v REPUBLIC OF SOUTH AFRICA

DPW-07 (FM): FORM OF OFFER AND ACCEPTANCE
Tender no: MTH36/2021

OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the

procurement of:
PROVISION OF 6 MONTHS CLEANING SERVICE CONTRACT:MALUTI MAGISTRATE OFFICE

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and
addenda thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of

tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and responsibilities of the Service Provider under the
contract including compliance with all its terms and conditions according to their true intent and meaning for an
amount to be determined in accordance with the conditions of contract identified in the contract data.

THE OFFERED TOTAL OF THE PRICES INCLUSIVE OF VALUE ADDED TAX (All applicable taxes” includes value-

added tax, pay as you earn, income tax, unemployment insurance fund contributions and skills development levies ) IS:

Rand (in words):

Rand in figures: R

The award of the tender may be subjected to price negotiation with the preferred tender(s). The negotiated and agreed price will be considered

for acceptance as a finrm and final offer.
This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender data,
- ~whereupon-the Tenderer-becomes the party named as the Service Provider in the conditions of contract identified in

the contract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not applicable)

Company or Close Corporation: Natural Person or Partnership:

And: Whose Registration Number is: Whose Identity Number(s) is/are:
............................................................................. OR | srorereemrsm e
And: Whose Income Tax Reference Number is: Whose Income Tax Reference Number is/are:

CSD supplier NUMbEer: ........coveeiiiiiniieci e CSD suppliernumber: ..............iiviiiii e

AND WHO IS (if applicable):

Trading under the NAMe and StYlE Of: ... i et r e e e et e e e e e e e e een e e e rans

AND WHO IS:
Represented herein, and who is duly authorised to do so, by: Note:
) A Resolution / Power of Attorney, signed by all the Directors /
Mr/Mrs/Ms: Member / Partners of the Legal Entity must accompany this

............................................................................................... oﬁer’ authorising the Representative to make this Offer.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 1 of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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Deparimanl:
Public Works
REPUBLIC OF SOUTH AFRICA

DPW-07 (FM): Form of Offer and Acceptance

SIGNED FOR THE TENDERER:

| Name of representative Signature Date
Tender no: MTH36/2021

WITNESSED BY:

Name of witness Signature Date

This Offer is in respect of: (Please indicate with an “X” in the appropriate block)
—J

The official dOCUMENLS ... (N.B.: Separate Offer and Acceptance forms
The official AErNAtIVE ...........c..eveieeeieeeeee e L1 | are to be completed for the main and for

; - h alternati
Own alternative (only if documentation makes provision therefore) [ each alternative offer)

SECURITY OFFERED:

The Service Provider will provide one of the following forms of security:

(1) Cash deposit of 2.5% of the Contract Sum (excl. VAT) Yes [] No []
(2) Variable guarantee of 2.5% of the Contract Sum (excl. VAT) (DPW-10.5: FM) Yes [] No []
(3) Retention of 2.5% of the Contract Sum (excl. VAT) Yes [ ] No[]
(4) 1.25% cash deposit and 1.25% retention of the Contract Sum (excl. VAT) Yes[] No[] "™

NB. Guarantees submitted must be issued by either an insurance company duly registered in terms of the Short-Term Insurance
Act, 1998 (Act 35 of 1998) or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred
to above. No alterations or amendments of the wording of the pro-forma will be accepted.

The Tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all legal
notices may be served, as (physical address):

Bank ACCOUNE INO. ...t et reneenens Branch Code .......c.ovvveeniiiiic

Registration No of Tenderer at Department of Labour ... ... e

ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer's offer.
In consideration thereof, the Employer shall pay the Service Provider the amount due in accordance with the
conditions of contract identified in the contract data. Acceptance of the Tenderer’'s offer shall form an agreement
between the Employer and the Tenderer upon the terms and conditions contained in this agreement and in the
contract that is the subject of this agreement.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 2 of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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| Depariment:
VWA Public Works
\' ’ REPUBLIC OF SOUTH AFRICA

Tender no: MTH36/2021
The terms of the contract, are contained in:

Part 1 Agreements and contract data, (which includes this agreement)
Part2 Pricing data

Part 3 Scope of work.

Part 4 Site information

and drawings and documents or parts thereof, which may be incorporated by reference into Parts 1 to 4 above.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during
this process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to arrange the delivery
of any bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the conditions of
contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those terms shall
constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect, if delivered by hand on the day of
delivery, or if delivered by courier within two working days after submission by the Employer to the courier services for
a door-to-door delivery to the tenderer, provided that the Employer notifies the tenderer of the tracking number within
24 hours of such submission. Unless the tenderer (now Service Provider) within seven working days of the date of
such submission notifies the Employer in writing of any reason why he cannot accept the contents of the schedule of
deviation to this agreement if applicable), this agreement shall constitute a binding contract between the parties.

For the Employer:
I

Name of signatory Signature Date

Name of Organisation: Department of Public Works

Address of
Organisation:

WITNESSED BY:

Name of witness Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 30of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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ment:
Public Works
RAEPUBLIC OF SOUTH AFRICA

bPW-O? (FM): Form of Offer and Acceptance

Tender no: MTH36/2021

Schedule of Deviations

1.1.1. Subject:

Detail:

1.1.2. Subject:

Detail:

1.1.3. Subject:

Detail:

1.1.4. Subject:

Detail:

1.1.5. Subject:

Detail:

1.1.6. Subject:

Detail:

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree to and accept
the foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the
tender data and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or
changes to the terms of the offer agreed by the Tenderer and the Employer during this process of offer and

acceptance.

Itis expressly agreed that no other matter whether in writing, oral communication or implied during the period between
the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall
have any meaning or effect in the contract between the parties arising from this agreement.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 4
For Internal & External Use Effective date April 2017 Version: 1.4
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Deparumen Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

Public Works
HEPUBLIC OF SOUTH AFRICA

PA-11: DECLARATION OF INTEREST AND BIDDER’S PAST SUPPLY
CHAIN MANAGEMENT PRACTICES

Failure to complete this form in full and signed by the duly authorized person, as indicated on PA-15.1
or PA-15.3, shall render the tender non-responsive and will be removed from any and all further

contention.
. N 06 MONTHS CLEANING SERVICE CONTRACT AT MALUTI MAGISTRATE
Project title:
OFFICE.
Bid no: MTH 36/2021 Reference no:

The following particulars must be furnished. In the case of a joint venture, separate declarations in respect of
each partner must be completed and submitted.
1. CIDB REGISTRATION NUMBER (if applicable)

2. Any legal person, including persons employed by the State’; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price gquotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to them, it is required that the
bidder or his/her authorised representative declare hisfher position in relation to the

- evaluating/adjudicating authority and/or take an oath declaring his/her interest, where:

o The bidder is employed by the state; and/or

e The legal person on whose behalf the bidding document is signed, has a relationship with persons/a
person who arefis involved in the evaluation and or adjudication of the bid(s), or where it is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

3. In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

3.1 Full Name of bidder or his or her representative: ...........cccevvvreieriiiiieiiiiieieereanenenn

3.3 Position occupied in the Company (director, trustees, shareholder® ect ..................

3.4 Company Registration NUmMber: ...........coviiiiiiiiiiiiii
3.5 Tax Reference UMD ... .. oiuiuiniiiiateieteaiir it resreeis et reseenecaeneiiiianns
3.6 VAT Registration NUMDET: ........oiviiiiiiiiiiiiintiiii e e e eeas
3.6.1 The names of all directors / trustees / shareholders / members, their individual identity

numbers, tax reference numbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 1 of 4
For External Use Effective date April 2018 Version: 1.3
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Public Works
REPUBLIC OF SOUTH AFRICA

! “State” means —
(a) any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. 1 of 1999);
(b) any municipality or municipal entity;
(c) provincial legislature;
(d) national Assembly or the national Council of provinces; or
(e) Parliament.
2 "Shareholder” means —
(a) a person who owns shares in the company and is actively involved in the management of the
enterprise or business and exercise control over the enterprise

3.7  Are you or any person connected with the bidder
presently employed by the state? LIYES []NO

3.7.1 If so, furnish the following particulars:

.............................................................................................................

3.8 Did you or your spouse, or any of the company’s directors / trustees/shareholders / members
or their spouses conduct business with the state in the previous twelve months?

[1YES []NO
3.8.1 Ifso, furnish particulars:............ooiiiiii i e
3.9 Do you, or any person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this bid? [JYES []NO

3.9.1  If so, furnish particulars.

...........................................................................................................

............................................................................................................

3.10 Are you, or any person connected with the bidder, aware of any relationship (family, friend, othes
between the bidder and any person employed by the state who may be involved with the

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 4
For External Use Effective date April 2018 Version: 1.3
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Deparent: Declaration of interest and bidder’s past Supply Chain Management practices: PA-11
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REPUBLIC OF SOUTH AFRICA

5.3 Is the tenderer / bidder or any of its directors listed on the Register for
Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)? |:|

To access this Register enter the National Treasury’s
website, www.treasury.gov.za, click on the icon “Register for
Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445.
5.4 If so, furnish particulars:

DNo

Yes

5.5 Was the tenderer / bidder or any of its directors convicted by a court of I:I
law (including a court outside of the Republic of South Africa) for fraud |:| No |
or corruption during the past five years? Yes
5.6 If so, furnish particulars:
5.7 Was any contract between the tenderer / bidder and any organ of state | |:|
terminated during the past five years on account of failure to perform |:| No
on or comply with the contract? | Yes
58 If so, furnish particulars:
6. CERTIFICATION
I the undersigned (full name) certify that the information furnished on

this declaration form is true and correct.

I accept that, in addition to cancellation of a contract, action may be taken against me should this

declaration prove to be false.

Name of Tenderer /
bidder

Signature Date Position

This form has been aligned with SBD4 and SBD 8

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 4 of 4
For External Use Effective date April 2018 Version: 1.3
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@ REPUBLIC OF SOUTH AFRICA
PA- 29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

Project title: 06 MONTHS CLEANING SERVICE CONTRACT AT MALUTI MAGISTRATE
Bid no: MTH 36/2021 Reference no: |

| |

INTRODUCTION

1. This PA-29 [Certificate of Independent Bid Determination] must form part of all bids’

invited.

2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits
an agreement between, or concerted practice by, firms, or a decision by an
association of firms, if it is between parties in a horizontal relationship and if it
involves collusive bidding (or bid rigging).? Collusive bidding is a pe se prohibition

meaning that it cannot be justified under any grounds.

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting
authorities must take all reasonable steps to prevent abuse of the supply chain
management system and authorizes accounting officers and accounting authorities

to:

A disregard the bid of any bidder if that bidder, or any of its directors
have abused the institution’s supply chain management system and or
committed fraud or any other improper conduct in relation to such
system.

b. cancel a contract awarded to a supplier of goods and services if the
supplier committed any corrupt or fraudulent act during the bidding
process or the execution of that contract.

4, This form (PA-29) serves as a certificate of declaration that would be used by
institutions to ensure that, when bids are considered, reasonable steps are taken to

prevent any form of bid-rigging.

5. In order to give effect to the above, the attached Certificate of Bid Determination
(PA-29) must be completed and submitted with the bid:

! Includes price quotations, advertised competitive bids, limited bids and proposals.

? Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire
to raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services
through a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer". Page 1 of 4
For External Use Effective date August 2010 Version: 1.0
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| ¥ | Department:
LA 2 Puhlic Works
V REPUBLIC OF SOUTH AFRICA

CERTIFICATE OF INDEPENDENT BID DETERMINATION

l, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every

respect:

| certify, on behalf of: that:
(Name of Bidder)

1. | have read and | understand the contents of this Certificate.

2. | understand that the accompanying bid will be disqualified if this Certificate is found

not to be true and complete in every respect.

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder.

4. Each person whose signature appears on the accompanying bid has been authorized
by the bidder to determine the terms of, and to sign the bid, on behalf of the bidder.

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor’ shall include any individual or organization, other than the bidder,

whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;
(b)  could potentially submit a bid in response to this bid invitation, based

on their qualifications, abilities or experience; and

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 4
For External Use Effective date August 2010 Version: 1.0
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(c) provides the same goods and services as the bidder and/or is in the

same line of business as the bidder.
6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium?® will not be construed

as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor
regarding:

(@)  prices;

(b)  geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

) bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation

relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official

bid opening or of the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the public

* Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 30f 4
For External Use Effective date August 2010 Version: 1.0
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Certification of Independent Bid Determination: PA-29

sector for a period not exceeding ten (10) years in terms of the Prevention and Combating

of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

[ Name of Bidder

Signature

Date

Position

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For External Use

Effective date August 2010

Page 4 of 4
Version: 1.0



4 ":_'"';1_';; bl' k
L ey W
=y =
W Pu 'c o r S Declaration Certificate for Local Production and Content for Designated Sectors: PA36
[{" @“] (This form has been aligned with NT - SBD 6.2)
’I

L4(#41z  Depariment:
WS Public Works
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PA-36: DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content are
used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, Directives
applicable in respect of Local Content as prescribed in the Preferential Procurement Regulations,
2017,the South African Bureau of Standards (SABS) approved technical specification number SATS
1286:2011 (Edition 1) and the Guidance on the Calculation of Local Content together with the Local
Content Declaration Templates [Annex C (Local Content Declaration: Summary Schedule), D
(Imported Content Declaration: Supporting Schedule to Annex C) and E (Local Content Declaration:
Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the promotion of
local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content will
be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding process
may be followed, where the first stage involves a minimum threshold for local production and
content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in such a
manner that the local production and content of the overall value of the contract is reduced to
below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as indicated in paragraph 4.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible on
http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”. Page 10f4

For Internal Use Effective date April 2017 Version: 1.1
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Public Works
REPUBLIC OF SOUTH AFRICA

1.6.A bid may be disqualified ifthis Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule)are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex A
of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
%
%
%
3. Does any portion of the goods or services offered
have any imported content?
(Tick applicable box)
YES NO

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by SARB
for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to
Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated minimum
threshold for local content the dti must be informed accordingly in order for the dti to verify and in
consultation with the AO/AA provide directives in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”. Page 2 of 4

For Internal Use Effective date April 2017 Version: 1.1
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INRESPECT OF BID NO. ...t e

ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be
transferred to an external authorized representative, auditor or any other third party
acting on behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content
Declaration Templates (Annex C, D and E) is accessible on
http://www.thdti.gov.za/industrial development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at
least 5 years. The successful bidder is required to continuously update Declarations
C, D and E with the actual values for the duration of the contract.

I, the undersigned, ............... e rre e s e nenenennss. (Ul NAMES),

do hereby declare, in my capaCItyas ........................................................
OF e e e ee e e e s e s e e e eenteeaeabeaeeeeenreneeas (name of bidder

entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) I bhave satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid,
and as measured in terms of SATS 1286:2011; and

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

Bid price, excluding VAT (y) R
Imported content(x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
| Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each
product contained in Declaration C shall be used instead of the table above.
The local content percentages for each product has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 4.1 above and the information contained in Declaration D and E.

(d) | accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the

PA36

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”. Page 3 of 4

For Internal Use Effective date April 2017 Version: 1.1
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REPUBLIC OF SOUTH AFRICA

information furnished in this application. | also understand that the submission of |

incorrect data, or data that are not verifiable as described in SATS 1286:2011, may |
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5
of 2000).

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:

Page 4 of 4

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”’.

For Internal Use Effective date April 2017 Version: 1.1
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(et Department:
Public Works

Resolution of Board of Directors: PA-15.1

PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with-and-relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned
above.

Name Capacity Signature

-_—

O | 0 NI ;W N

-
o

—
—_—

—_
N

—
w

-
i-N

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date April 2012 Version: 1.3
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15

16

17
18

19

20

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

=

* Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by
all the Directors / Members / Partners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannot be complied with,
the resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of
the Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person fo sign this document
on behalf of the Bidding Enterprise, which person must
be so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the
Bidding Enterprise (proof of shareholding / ownership and
power of attorney are to be attached hereto).

5. Should the number of Directors / Members / Partners

exceed the space available above, additional names and

signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date April 2012 Version: 1.3
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Department:
Public Works
REPUBLIC OF SCUTH AFRICA

PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating
to the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due
fulfilment of the obligations of the joint venture deriving from, and in any way connected with, the Contract to
be entered into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date April 2012 Version: 1.2
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Postal Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

=N

© | O I N W N

KN
(]

-—
—

12

13

14

15

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

Note: ENTERPRISE STAMP

=~

* Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by
all the Directors / Members / Partners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannot be complied with,
the resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of
the Bidding Enterprise (atfach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the
Bidding Enterprise (proof of shareholding / ownership and
power of attorney are to be attached hereto).

5. Should the number of Directors / Members / Pariners

exceed the space available above, additional names and

signatures must be supplied on a separate page.

Any reference to words *Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date April 2012 Version: 1.2



i B
Y PUbl ic works Special Resolution of Consortia or Joint Ventures: PA-15.3

ﬁ)) IIEFUBLIG OF SOUTH AFRICA

PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have

entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names
and registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For external use Effective date April 2012 Version: 1.2
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B. *Mr/Mrs/Ms:
in *his/her Capacity as: (Position in the Enterprise)
and who will sign as follows:
be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence
in connection with and relating to the Bid, as well as to sign any Contract, and any and all
documentation, resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture
mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall
conduct all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the
Contract entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint
venture agreement, for whatever reason, shall give the Department 30 days written notice of such
intention. Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally
liable to the Department for the due fulfiment of the obligations of the Consortium/Joint Venture as
mentioned under item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other

Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

-— - —G—The-Enterpriseschoose-as the-domicilium citandi et executandi of the Consortium/Joint Venture for all

purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

(code)

Postal Address:

(code)

Telephone number:

Fax number:

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 3
For external use Effective date April 2012 Version: 1.2
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Name Capacity Signature
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The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note:

1. * Delete which is not applicable.

2. NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/oint
venture submitting this tender, as named in item 2 of Resolution PA-15.2.

3. Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a separate page.

4.  Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,
must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 3
For external use Effective date April 2012 Version: 1.2
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Preference Points Claim for Bids PA-16

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves as
a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE) Status
Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE,
AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all applicable
taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).
1.2.
a) The value of this bid is estimated to exceed/not exceed R50 000 000 (all applicable taxes
included) and therefore the .............. preference point system shall be applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender (delete
whichever is not applicable for this tender).
1.3.  Points for this bid shall be awarded for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4. The maximum points for this bid are allocated as follows:
PRICE
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price and B-BBEE must not
exceed
1.5.  Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor together with
the bid, will be interpreted to mean that preference points for B-BBEE status level of contribution
are not claimed.
1.6. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at

any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 10f 5
For Intemal Use Effective date April 2018 Version: 1.3
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2, DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in terms of a
code of good practice on black economic empowerment, issued in terms of section 9(1) of
the Broad-Based Black Economic Empowerment Act;

(c) “bid” means a written offer in a prescribed or stipulated form in response to an invitation by
an organ of state for the provision of goods or services, through price quotations, advertised
competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempted Micro Enterprise in terms of a code of good practice on black
economic empowerment issued in terms of section 9 (1) of the Broad-Based Black
Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in accordance
with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;
(h) “proof of B-BBEE status level of contributor” means:

1) B-BBEE Status level
certificate issued by an authorized body or person; i

2) A sworn affidavit as
prescribed by the B-BBEE Codes of Good Practice;

3) Any other

requirement prescribed in terms of the B-BBEE Act;

(i) “QSE” means a qualifying small business enterprise in terms of a code of good practice
on black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

() “rand value” means the total estimated value of a contractin Rand, calculated at the time of
bid invitation, and includes all applicable taxes;

3. POINTS AWARDED FOR PRICE
1.1. THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Ps= 80(1 - LP_‘““‘) or Ps= 90(1 - P—’“P,ﬂ)
Pmin Pmin
Where
Ps = Points scored for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 2 of 5
For Internal Use Effective date April 2018 Version: 1.4
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4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

1.1.  Interms of Regulation 6 (2) and 7 (2) of the Preferential Procurement Regulations, preference
points must be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2
Non-compliant 0 0
contributor
5. BID DECLARATION
1.1. Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the
following:
6. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF PARAGRAPHS 1.4
AND 4.1
1.1. B-BBEE Status Level of Contributor: L (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 4.1 and must be substantiated by relevant proof of B-BBEE status level of

contributor.

7. SUB-CONTRACTING

1.1. Will any portion of the contract be sub-contracted?
(Tick applicable box)

IYES| | NO | |

7.1.1 If yes, indicate:

i) What percentage of the contract will be subcontracted....................c.coeveiini %
ii) The name of the sub-contractor...............ooii e
iii) The B-BBEE status level of the sub-contractor..............ccccoooeiiieiicicn e,
iv) Whether the sub-contractor is an EME or QSE

(Tick applicable box)

IYES|] | NO | |

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender" or “Tenderer”. Page 3 of 5
For internal Use Effective date April 2018 Version: 1.4
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v)  Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms of
Preferential Procurement Regulations,2017:
Designated Group: An EME or QSE which is at last 51% owned EME QSE

by: \/ v

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR
Any EME _|
Any QSE |

8. DECLARATION WITH REGARD TO COMPANY/FIRM

1.2. VAT registration NUMDEr: .. ... ... e e
1.3. Company registration NUMDEr:. ... ... e
1.4. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TICK APPLICABLE BOX]

1.5. DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

1.6. COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider

Other service providers, e.g. transporter, etc.

[TICK APPLICABLE BOX]
1.7. Total number of years the company/firm has been in business:.................ccooceeei .
1.8. I/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,

certify that the points claimed, based on the B-BBE status level of contributor indicated in

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 4 of 5
For Internal Use Effective date April 2018 Version: 1.4
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paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as indicated
in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary proof to
the satisfaction of the purchaser that the claims are correct;

iv) If the B-BBEE status level of contributor has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fuffilled, the purchaser may, in
addition to any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and directors, or
only the shareholders and directors who acted on a fraudulent basis, be
restricted by the National Treasury from obtaining business from any organ
of state for a period not exceeding 10 years, after the audi alteram partem
(hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 5 of 5
For Internal Use Effective date April 2018 Version: 1.4
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REPUBLIC OF SOUTH AFRICA

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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PA-10 (FM): CONDITIONS OF CONTRACT

CONTENTS
No. CLAUSES PAGES
1. Definitions 3
2. Interpretation 4
3. Duration 5
4, Rights and Obligations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 6
9. Confidentiality 6
10. Ambiguity in documents 7
11. Insurances 7
12. Access to the facilities and commencement of the Services 7
13. Programme 7
14. Subcontracting 8
15. Intellectual Property Rights indemnity 8
16. Compliance with Legislation 8
17. Reporting on incidents 8
18. Nuisance 9
19. Materials, workmanship and equipment 9
20. Urgent Works 9
21. Indemnifications 9
22, Variations 10
23. Identified Projects 10
24, Suspension of the Services 12
25. Penalty for Non-Performance 12
26. Payments . 13
27. Release of Security 14
28. Overpayments 14
29. Completion 14
30. Assighment 15
31. Indulgences 15
32. Ownership and Publication of Documents 15
33. Breach of Contract 15
34. Stoppage and/or termination of Contract 16
35. Dispute Resolution 17
36. General 17
37. Domicilium Citandi et Executandi 17

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender" or “Tenderer”. Page 2 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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DEFINITIONS

The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

“Additional Services” are increases in the quantity of the routine Services detailed in the Scope of
Works.

"Bill of Quantities" means the document so designated in the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

“Certificate of Completion” means the certificate issued by the Service Manager signifying that the
Contract has expired;

"Commencement Date" means the date on when the Service Provider is notified of the Employer’s
acceptance of its offer;

“Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the
Parties;

"Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract:

“Contract Period” is from Commencement Date for the period stated in the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to-such-additions:thereto-or deductions there from as may be made from time to time under
the provisions of the Contract;

“Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

"CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data;

‘Day” means a calendar day;

“Drawings” means all drawings, calculations and technical information which are made available to
the Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
delivered to the Service Provider by the Employer;

“Employer” means the contracting Party named in the Contract Data who appoints the Service
Provider;

"Equipment" includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not
include materials;

"Facilities" means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out;

“Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer;

“Identified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 30f 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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1.1.18.

1.1.19.

1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25.

1.1.26.

1.1.27.

2.1

2.2.

23.
2.4.

2.5,

2.6.

Conditions of Contract: PA-10 (FM)

“Materials” includes all materials, commodities, articles and things required to be furnished under the
Contract for the execution of the Services;

“Month” refers to the period commencing on a certain day of a month to the day preceding the
corresponding day of the next month;

"Parties" means the Employer and the Service Provider;

"Pricing Data" means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

“Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Parties;

“Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider;

"Service Manager" means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor;

"Scope of Work" refers to the document which defines the Employer’s objectives and requirements

and specifications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

“Service Period” refers to the period indicated in the Contract Data during which the Service Provider

shall render the Services required in terms of the Contract;

“Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed in the Scope of Works.

INTERPRETATION

In this Contract, except where the context otherwise requires:

211 The masculine includes the feminine and the neuter, vice versa;
21.2 The singular includes the plural; and vice versa

2.1.3 Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

Words and phrases defined in any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings.

If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the
Contract, notwithstanding that it is only contained in the interpretation clause.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 18
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3.1.

3.2.

3.3

4.

5.1.

5.2

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.9.

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subiject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

4.1.1  Allrelevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer’s written request.

The Service Provider shall ensure that reasonable levels of care and responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to
which the employees of the Employer may be entitled.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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SERVICE MANAGER

The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager’s delegatee to the Service Manager who shall confirm, reverse or
vary such order or instruction.

SECURITY

The Service Provider shall provide to the Employer security in the amount and in the form set out in
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fail to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE
In the event of security clearance becoming necessary, the Service Provider, any subcontractors and

all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant time

‘bythe:Employer.- The Service Provider accepts that if he or any of his human resources refuses to

undergo the required security clearance, they will not be allowed on the Facilities to render the
Services.

It is required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

CONFIDENTIALITY

The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer’s prior written consent.
As disclosure or improper use of the confidential information, without the Employer’s prior written
consent, will cause the Employer harm:

9.1.1  the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitled to cancel the Confract

The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services

on the Contract:
9.2.1 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential
information may be disclosed to such person.

Any reference to words “Bid" or Bidder" herein and/for in any other documentation shall be construed to have the same meaning as the words
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9.3. The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidential and shall not
disclose or divulge the same to any unauthorised person.

9.4. The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

10. AMBIGUITY IN DOCUMENTS

10.1.  The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be
delivered.

1. INSURANCES

11.1.  ltis the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

12. ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

12.1. The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupational
Health and Safety Act (85 of 1993).

~12:2:—TFhe-Service Period shall cemmence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

12.3.  Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

12.4. The Service Provider shall be given access to the Facilities or portions thereof and shall render the
Services in accordance with its programme, referred to in clause 13 or after the receipt by him of a
written instruction to this effect.

12.5.  If the Employer fails to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the
additional costs.

13. PROGRAMME

13.1.  The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

13.2. The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detailed cash flow forecast.

13.3. A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as circumstances may require.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at its discretion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

The Service Provider further indemnifies the Employer against any claim or action (including costs on
an attorney and client scale) caused by or arising from the failure to obtain such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the
delivery of the Services and Facilities under this Contract.

All the applicable legislation, which does not specifically allow discretion in respect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions,
verbal or in writing, to the contrary.

Should any applicable legislation allow discretion in respect of compliance by the Employer it shall be
followed exactly as intendéed by the relevant legislation as if ro discretion is allowed until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

It is the responsibility of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to
Clause 16.4.

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Facilities, which resulted or could have resulted in damage to property or injury
or death to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred to in
17.1 immediately after the occurrence thereof.

The Service Provider shall follow up the verbal notification referred to in 17.2 with a detailed written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

The written report referred to in 17.3 shall provide for all incidents, which resulted in injury, death or
damage to property.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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The Service Provider shall notify the Employer immediately, on becoming aware of the Contract
requiring him to undertake anything that is illegal or impossible

£

NUISANCE

The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1.

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer’s specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
suitability of materials or equipment to be used.

The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

All costs for tests carried out shall be deemed to be included in the Service Provider’s prices

Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

URGENT WORK

The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
not available or able to effect such remedial or repair work, the Employer may effect such remedial or
repair work either by itself or through another service provider.

If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

INDEMNIFICATIONS

The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services:

21.1.2 loss of or damage to any movable or immovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any other body
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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21.1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any
materials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

The Employer accepts liability for all acts or omissions of its employees, agents or representatives.

VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Contract.
Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as being |dentified Projects and shall be dealt with under clause 23 and shall be

executed as a variation order. .

The Service Provider shall inform the Employer of any instructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

if no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider

‘agrees that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.
IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the Identified Projects, the written instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
ldentified Project;

(b) state the due commencement and completion dates of the relevant Identified Project;

(c) state the total cost of the relevant Identified Project as agreed to between the Parties; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those

already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in 13.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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23.7  Where an Identified Project comprises services/works that are of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates.

23.8  Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Employer.

23.9  Ifthe Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project to the date of the actual completion of such Identified Project.

23.10 If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase in provisional quantities or any other cause
beyond the Service Provider’s control, including delays caused by the Employer, then the Service
Provider shall be entitled to apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant identified Project stating the cause
of delay and period of extension applied for.

23.11  If during the period for completion of the Identified Project or any extension thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter period. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total
extension of time for the Contract:

V = (Nw — Nn) + (Rw — Rn)
X

\Y = Delays due to rain in calendar days in respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall
records provided in the project specifications) on which a rainfall of Y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X 20, unless otherwise provided in the project specifications.

Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But if
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
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The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

Accurate rain gaugings shall be taken at a suitable point on the site daily at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

Information regarding existing rainfall records, if available from a suitable rainfall station near the site,
will be supplied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be considered.

Upon receipt of such written application, referred to in 23.10, the Employer may in writing extend the
due completion date of the relevant Identified Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Parties.

Should the Service Provider fail to apply in writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and in such manner as the Service Manager shall
order and shall, during such suspension, properly protect the Services so far as is necessary.

If the Service Provider is instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspension, the Service Provider shall be entitled to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for
any claim of whatever nature, including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering
any of the Services required under the Scope of Works, as amended from time to time,

25.1.1 delays in performing any of the Services;
25.1.2 fails to perform any of the Services;

25.1.3 fails to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accordance with the formula detailed in the Scope
of Works.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS

The Service Manager will evaluate the Service Provider’s performance on a monthly basis.

The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, including routine
services, management fees, and services using call down rates;

26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;

26.2.4 CPAP adjustment where stated in the Contract Data; and

26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then

5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as being

due to the Service Provider will be retained until such time as the amount retained equals 2.5% or

1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facility during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into
account inter alia the following:

(1) deductions for penalties;

2) deductions for overpayments;
(3) deductions for retention

(4) deductions for damages.

The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer a tax
invoice in the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax invoice.

If the Service Manager does not agree with the certificate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or
declare a dispute in terms of 34.

If it is later resolved that the amount in dispute or any part thereof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly
certificate referred to in 26.2 until the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1999 (Act 1 of 1999), as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitted in respect of work done, shall be for the
account of the Service Provider.

RELEASE OF SECURITY

If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of
such variable guarantee.

If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

If the form of security selected is:

(a) aretention of 2.5% of the Contract Sum (excl. VAT); or
(b a1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

- .—==then security-will.only.-be released after the 2,5% or 1,25% retention respectively has been

28.

281

29.

28.1

29.2

20.3

accumulated, as follows:
27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Compiletion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1999 (Act 1 of 1999), as amended.

COMPLETION

At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer’s Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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30.

30.1

30.2

3.

31.2

32,

32.1

32.2

32.3

32.4

32.5

32.6

33.

331

29.3.1 The Guarantee shall be returned, if applicable.
29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.
ASSIGNMENT

The rights and obligations of the Parties in terms of this Confract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, latitude or other indulgences which may be given or allowed by either Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Party’s rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitled.

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distributed or made available to any person outside
the Employer’s service, or to any institution in any way, without the prior written consent of the

-Employer:-The-Employer-shall-have the right to use such material for any other purpose without the

approval of, notification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs (including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitied to exercise any or all
of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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33.2

33.3

34,

34.1

34.2

34.3

34.4

34.5

33.1.2 To terminate this Contract without prejudice to any other rights it may have;
33.1.3 To suspend further payments to the Service Provider;

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole.

In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the
breach, the Service Provider shall be entitled to:

33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

STOPPAGE AND/OR TERMINATION OF CONTRACT

The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;
34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the

Employer in writing;

34.2.3 if the Service Provider receives a court order to be placed under judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Provider informs the Employer that it intends to cease performing its obligations
in terms of this Contract;

34.2.5 if the Service Provider informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service
Provider.

Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not received from the Employer within three (3) months after such
instructions were requested by the Service Provider.

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed to the Service Provider:

Any reference to werds “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
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35.

356.1

35.2

35.3

35.4

35.5

-35.6

35.7

35.8

35.9

35.10

36.

36.1

36.2

7.

Conditions of Contract: PA-10 (FM)

34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsibility for and the benefit of the Contract as a
whole.

DISPUTE RESOLUTION

In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good faith.

If the Parties fail to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

The mediator shall be a person agreed to by the Parties, failing agreement, the President: South
African Facilities Management Institute shall nominate the mediator.

Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator’s fees will be based.

The Parties shall appoint the mediator within 21 days of agreeing to mediate.

*On-appointment of the mediator; the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation.

If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly
records the issues agreed upon between the Parties.

If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

If the mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute
may then be dealt with in terms of 35.8.

Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

GENERAL

This is the entire Contract between the Parties and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take

effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa.

DOMICILIUM CITANDI ET EXECUTANDI

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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37.1 The domicilium citandi et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Parities in the Contract Data.

37.2  Each of the Parties shall be entitled at any time by way of written notice to the other Party, to change
its domicilium citandi et executandi to another physical address.

37.3  Any notice in terms of the conditions of the Agreement must either be:
37.3.1 delivered by hand during normal business hours of the recipient; or
37.3.2 sent by prepaid registered post to the address chosen by the addressee.

37.4 A notice in terms of the provisions of this Agreement shall be considered to be duly received:
37.4.1 if hand-delivered on the date of delivery;

37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it
was posted, uniess the contrary is proved.

37.5  Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or
communication actually received by one of the Parties from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.6  Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shall be in writing and shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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APPOINTMENT OF A SERVICE PROVIDER FOR THE RENDERING OF 6
MONTHS CONTRACT CLEANING SERVICE CONTRACT AT MALUTI

MAGISTRATE COURT. }

1. INTRODUCTION

1.1 The Department of Public Works (DPW) invites bids for the rendering of
cleaning services of the Department of Justice occupied spaces.

2. DURATION OF CONTRACT

2.1 The contract will endure for a period of SIX (06) months calculated from the
date of acceptance of the bid offer made by the successful bidder.

3. SUBMISSION REQUIREMENTS

3.1 Following documents must be returned with the Quotation ;

v" Submission of (PA-11.): Declaration of Interest and Bidder's Past Supply
Chain Management Practices.

v Submission of (PA-29): Certificate of Independent Bid Determination

v" Registration on National Treasury’s Central Supplier Database (CSD)

- " -Compliance with-Pre-qualification criteria for Preferential Procurement (item
6.2 must be completed)

v" Use of correction fluid is prohibited

v" Corrections Made should be scratched and initialled next to it

v" Fully Priced BOQ

v' Bidders must be in possession of a valid original Tax Clearance Certificate
which must be submitted with their bid documents.

v' Bidders must be a BBBEE level contributor and be in possession of BBBEE
Certificate which must be submitted with their bid documents.

v' Bidders must comply STRICTLY with the Basic Conditions of Employment Act
(BCEA Act 75 of 1997, as amended and applicable Sectoral Determination
with regard to salaries and wages for general workers ( Current Minimum
Wage Determination signed on February 2021)

4, CONTRACTUAL ASPECTS
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4.2

4.3

4.4

4.5

5.1

5.2

6.1

6.2

v" Bidders to note that adherence to is compulsory Section 6.5.1.1. of National

Minimum Wage Act No 09 of 2018 and as such Bidders are required to
register their employees with department of Labour.

The terms of this specification and all contracts emanating therefrom will be
subject to the General Conditions of Contract issued in accordance with
Chapter 16A of the Treasury Regulations published in terms of the Public
Finance Management Act, 1999 (Act 1 of 1999).

Where, however, the Special Conditions of Contract (Facilities Management
Conditions of Contracts in this case) are in conflict with the General Conditions
of Contract, the Special Conditions of Contract shall prevail.

The bid document, together with the specifications contained in this document,
shall constitute part of the Contract.

Bidders shall not perform any work or render any services in terms of the
Contract unless in receipt of a written instruction to this effect by the

Department.

The successful bidder must advise the Regional Manager: Department of
Public Works immediately when unforeseeable circumstances will adversely
affect the execution of the contract. Full particulars of such circumstances as
well as the period of delay must be furnished.

WORK SCHEDULE

The official working hours for this contract, will be from 07:00 to 16:00, Monday
to Friday. Lunch break between 12:00 to 13:00 will be permitted. Alternative
time scheduled may be arranged with the client.

The service required in terms of this bid will be for week days only, therefore,
not required on weekends or public holidays. Alternative arrangement may be
done in terms of deep cleaning services. Absence from work must be
managed internally by the successful bidder and not hamper service delivery.
Alternative arrangements for can be made with the client.

MINIMUM REQUIREMENTS

Bidders need to take account of the cleaning standards and norms as per
Schedule A which must be applied during the course of the services.

Bidders must indicate compliance or non-compliance in Schedule A on a
paragraph basis. Indicate compliance with the relevant paragraph by marking
the YES box and non-compliance by marking the NO box. Bidders must
clearly state if a deviation from these requirements are offered and the reason
therefore. If an explanatory note is provided, the paragraph reference must be
attached as an appendix to this part of the bid submission. Answering
questions or supplying detail by referring to other sections will not be

e e ——— e
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7.1

7.2

8.4

9.1

9.2

9.3

9.4

10.1

10.2

10.3

accepted. Should bidders fail to indicate compliance to the requirements,
DPW will assume that the bidder is not in compliance or agreement with the
statement(s) as specified in the bid and the bid will be eliminated from further

evaluation.
NATURE AND SCOPE OF SERVICES TO BE RENDERED

The Scope of work is as per Schedule B which is mandatory tasks and
associated deliverables in normal working hours.

The site information is provided as per Schedule C.

Only qualifying bids are evaluated in terms of the 80/20 preference points
system, where the 80 points will be used for price and the 20 points are
awarded to the bidder for attaining B-BBEE status level contributor in
accordance with the table depicted on the PA-01.

PRICING

Bidders must submit details regarding the bid price for the services on the
Pricing Schedule D which must be submitted together with the bid documents.

The prices quoted must be firm for the duration of the contract and it is
expected that bidders will cover the risk of price increases in the composition

of the pricing structure.

It is an express requirement of this invitation to bid that the bidders provide
some transparency in respect to their pricing approach. In this regard, bidders
must indicate the basis on which they have calculated their pricing by
completing all aspects of the Pricing Schedule form.

Bidders’ attention is drawn to Schedule E to assist them in compiling their bid
price. The items listed in the schedule are not exhausted and bidders must
allow for any or all other requirements in order to effect the necessary cleaning
services.

SPECIFICATIONS & STANDARDS

Unless otherwise specified, the products to be utilised under this contract must
comply with the relevant standards of the South African Bureau of Standards

(SABS).

Bidders must complete and submit Schedule F to indicate what type of
products they intend to use under this contract.

The Department may request samples of the products, which must be
provided within seven (7) days upon request, but this is only applicable to
awarded service providers. Continuous evaluation for the duration of the

Department of Public Works Page 4
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10.

11.1

11.2

1.

12.1

12.2

12.3

12.4

12.5

12.6

12.

12.1

13.

13.1

contract will be done to maintain the standard of cleaning chemicals and the
services provided.

ORDERS

This specification and other submitted bid documents and the signed Offer and
Acceptance will constitute the Contract between the successful bidder and the

Department.

An Official Order will be issued to the successful bidder indicating the period of
the Agreement ( 6 months).

PAYMENTS

Payment will be made monthly on submission of an Original Invoice for the
services rendered.

Invoices and delivery notes must be placed in a sealed envelope addressed to
The Department of Public Works , 5t Floor Registry Office, PRD 2 Building,
Mthatha. Alternatively they must be hand delivered to Registry office at 5t flr

for further handling.

The original invoice must indicate / include the Order Number, Invoice
Number, the month claimed for, Contractor's banking details. It must be
submitted on the company’s letter head will full company details reflecting Vat
No( for vat vendors) / SARS Income Tax Number and signature of the

contractor.

The original invoice must be submitted at the beginning of the first week of

each month.
Payment shall be made by bank transfer into the successful bidder's bank

account within 30 days after receipt of an acceptable, original and valid tax
invoice.

The successful bidder shall be responsible for accounting to the appropriate
authorities for its income tax, VAT, or other moneys required to be paid in
terms of the applicable law.

DISCLAIMER

Bidders must make and rely on their own investigations and satisfy themselves
as to the correctness of any and all aspects of the bid. The Department will
not be liable for any incorrect or potentially misleading information in relation to
any part of this document and any accompanying bid documents.

ABSENCE OF OBLIGATION

No legal or other obligation shall arise between bidders and the Department
unless and until the formal appointment documentation has been signed. The

R R —
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Department is not obliged to proceed with any proposals of any bidder. The
Department also reserves the right to request changes to any proposed
consortia.

14. DEFAULT / BREACH OF CONTRACT AND CANCELLATION OF THE
CONTRACT

14.1 In the event that the Department fails to pay the Contractor without valid
reason, for 90 days, the contractor may cancel the contract by giving the
Department three (3) months written notice of such cancellation.

Section 23 of the General Conditions of Contract will also be applicable. In
case where successful bidder fails to deliver within three (3) month’s period
the Department may cancel the contract.

14.

N

14.3 The Department reserves the right to terminate the contract in the event of the
contractors’ failure to comply with the statutory obligations.

14.4 The Department reserves the right to terminate the contract in the event of
persistent and unresolved complaints regarding poor service delivery from the
user Departments.

14.5 Notwithstanding any other provision contained herein the Department shall be
entitled to terminate this contract in the event of at least three written
notifications during the currency of this contract having been furnished to the

... contractor requiring the latter to remedy his / her defauit.

14.6 For purposes of this contract a written notification shall include notification
transmitted by e-mail or facsimile.

15. OTHER
156.1 Inquiries can be directed as follows:

(J Bid Enquiries : Ms N Nakumba
: Tel: (012 492 3173 /082 560 5748

Specification Enquiries :As Above

m
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SCHEDULE A

CLEANING STANDARDS AND NORMS

COMPLY

# REQUIREMENTS YES NO IF “NO”, INDICATE
DEVIATIONS

1. Cleaning Detergents

o Ammoniated liquid detergent
cleaners shall comply with
SABS 1225 or equivalent

o Acidic water bowl cleaner in
powder or granule form shall
comply with SABS 1256 or
equivalent or equivalent

o Liquid acidic cleaner for sanitary
ware shall comply with SABS
1257 or equivalent

2, Disinfections

o Disinfectant liquids of the coal
tar type shall comply with SABS
47 or equivalent

o Disinfectant containing
stabilised chlorine shall comply
with SABS 643 or equivalent

o Detergent disinfectants ‘based
on stabilised inorganic chlorine
compound shall comply with
SABS 1032 or equivalent

o Disinfectants used for automatic
dispensers to toilets and urinals
shall comply with CKS 459 or
equivalent

3. Polish

o The Bidder will be advised by
DPW representative  which
furniture to be polished

4. Finishers (Walls & Floors

o Vinyl tiles, flooring shall be
cleaned in accordance with
SABS 1224 or equivalent

o Floor sealer for vinyl flooring will
comply with SABS 1042
applied in accordance with the
manufacturer’s instructions

o Ceramic tiles must be cleaned
with normal tile cleaner

o Wipe and strip wooden wall
finishes with approved
detergent complying with SABS
525 or equivalent

8. Carpets

o All carpets must be vacuumed,
cleaned daily with industrial
standard equipment

6. Dusting, Wiping, Clean, etc.

o Wipe all surfaces areas with a
clean damp cloth

“
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o All ornaments, window sills
needs to be dusted

o Turnstiles to be cleaned and
polished

o Non-slip polish to be used on all
surfaces

Overall Requirements

o Provide adequate vacuum
cleaners, brooms, mops,
dusters, cloths, detergents and
cleaning trolleys

o Attached list of proposed
equipment to be used

o Attached Organogram
indicating the proposed team for
this contract

Personnel Requirement

o Conduct business in a
courteous and professional
manner

o Ensure that all personnel
working under this contract are
in good health and pose no risk
to any DPW employees

o Provide all personnel working
under this contract with
uniforms, which state the name
of the Service Provider and that
can be clearly identified

o Ensure that all personnel under
this contract are adequately
trained prior to the
commencement of the contract

o Ensure that replacement staff is
available should the need arise

o Ensure that DPW is informed of
any removal and replacement of
personnel

o Al personnel must be SA
Citizens and DPW reserves the
right to validate citizenship

General Conditions

o Equipment brought onto or used
on site will be in compliance
with the Occupational Health
and Safety Act and any
Regulations promulgated in
terms of this Act and the
standard instructions of DPW

o Provide all personnel working
under this contract with
adequate Personnel Protective
Equipment (PPE) and clothing
and to ensure these items are
worn at all times

o Comply with the relevant
employment legislation and
applicable bargaining council

Department of Public Works
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agreements, including UIF,
PAYE, etc.

o DPW will not accept
responsibility for any damages
suffered by the Service Provider
or their personnel for the
duration of the contract

o DPW will not accept
responsibility for accounts /
expenses incurred by the
Service Provider that was not
agreed upon by the contracting
parties

o All broken / damaged items
such as toilet seats, taps, etc.
must be reported to the Court
Manager for urgent attention

o All cleaning equipment such as
brooms, mops, cloths must be
cleaned with an applicable
disinfectant on a daily basis

SCHEDULE B
SCOPE OF WORK
DESCRIPTION FREQUENCY
{~OFFICES, WATING AREAS, BOARDROOMS, CUBICLES, COURT

ROOMS, ETC.
Furniture:

o Wipe work stations and filing cabinets Daily

o Clean / dust chairs Weekly

o Wipe and dust Boardroom tables Daily

o Vacuum upholstered chairs Weekly
Internal Glassed:

o Wipe glazed doors, including handles and frames Daily

o Wipe glazed windows, including frames Daily
Carpet Floor Covering:

o Vacuum Daily

o Spot clean marks Daily

o Deep cleaning carpets

Twice per Annum

o Deep cleaning of high traffic areas As and when
required
“
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Wall Cleaning:

o Clean internal walls Adhoc

o Passage walls Adhoc

Floor Cleaning:

o Broom sweep and wash floor tiles Daily
Telephones
o Dust and damp-wipe telephones, including cables, etc. Weekly

Curtains & Blinds:

o Wipe and dust blinds Weekly

o Vacuum curtains Weekly
Plants:

o Water plants Weekly

o Clean artificial plants and plant containers Weekly
Wipe / clean light switches, door handles and air condition diffuses Weekly
Dust / wipe / clean office automation (fax machines, photocopiers, etc.) Weekly
Dust / wipe / clean computers Daily

HALL AND TELLER’S COUNTERS

Floor / wooden tiles:

o Broom sweep and wash tiles Daily

o Machine scrub Monthly

o Strip tiles Monthly
Dust / wipe / clean office automation (fax machines, photocopiers, etc.) Weekly
Dust / wipe / clean computers Daily
Wipe / clean security glass at teller’s counters Daily
Wipe / clean security entrance cubicle glass, doors and handles Daily
Wipe down walls, doors, vending machines, public telephone booths and Dail
furniture y
Wipe / clean light fittings, light switches, pictures and mirrors Daily
Dust / wipe / clean reception and security furniture Daily
Dust / wipe / clean access control equipment (e.g. x-ray machines and metal Dail
detectors) y
Empty, clean and disinfect waste bins Daily

e
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Clean artificial plants and plant containers (if applicable) Weekly

Water plants (if applicable) Weekly
Vacuum carpets (if applicable) Daily
Dust / wipe blinds and vacuum curtains (if applicable) Weekly
Wipe / clean directory boards Weekly
KITCHEN

Replenish hand towels Daily

Floor / wooden tiles:

o Broom sweep and wash tiles Daily

o Machine scrub Monthly

o Strip tiles Monthly
Wipe / clean and disinfect appliances Daily
Wipe down / clean and disinfect inside cupboard and doors Daily
Wipe / clean and disinfect kitchen zinc Daily
Wipe / clean and disinfect kitchen utensils, cutlery and crockery Daily
LIFTS

| Broom sweep floor Daily

Wipe all Mirrors Daily
Wash and clean floor Daily
Damp-Wipe control panel and all vertical surfaces Daily
ENTRANCE HALL

Floor / wooden tiles:

o Broom sweep and wash tiles Daily

o Machine scrub Monthly

o Strip tiles Monthly
Wipfe down walls, doors, vending machines, public telephone booths and Daily
furniture
Wipe / clean light fittings, light switches, pictures and mirrors Daily
Dust / wipe / clean reception furniture Daily
Dust / wipe / clean access control equipment (e.g. x-ray machines and metal Daily
detectors)
Empty, clean and disinfect waste bins Daity
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Clean artificial plants and plant containers (if applicable)

Weekly

Water plants (if applicable) Weekly
Vacuum carpets (if applicable) Daily
Dust / wipe blinds and vacuum curtains (if applicable) Weekly
ABLUTION FACILITIES

o Clean and was all urinals, wash hand basins and water closets Daily

o Wipe all Mirrors Daily

o Clean down and wipe all toilet doors Daily

o Replenish soap dispensers

Continuously

o Place toilet rolls in dispensers

Continuously

o Refill automated air fresheners (if applicable0

Daily

o Replenish-hand towels

Continuously

o Empty SHE b‘ins by a professional service provider Monthly
Floor Tiles:

o Broom sweep and wash floor tiles Daily

o Machine scrub Monthly

o Strip tiles Monthly
Wall tiles splash backs:

o Wash tiles Daily
COORIDORS / PASSAGES
Floor Tiles:
] o Broom sweep and wash floor tiles Daily

o Machine scrub Monthly

o Strip tiles Monthly

o Polish floors Monthly
Dust / wipe / clgan furniture, walls, doors, handles, cupboard doors, vending Daily
machines, public telephone booths, counter tops
Polish public benches Weekly
Clean artificial plants and plant containers (if applicable) Weekly
Water plants (if applicable) Weekly

STORE ROOM

m
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Broom sweep, wash floors and vacuum

Daily

WASTE DISPOSAL

Clean and empty all waste bins and receptacles Daily
Wash all waste bins and receptacles Weekly
WINDOWS

Dust / clean / wash window sills Daily
Cleaning of windows (internal and external) Quarterly
Cleaning inter-office windows Weekly
Removal of all bird droppings on windows Weekly
CELLS AND HOLDING AREAS

Broom sweep floors Daily
Wash and disinfect walls and doors Weekly
Empty, clean and disinfect waste bins Daily
Deep cleaning holding areas and celis Monthly
Deep cleaning of toilets Monthly
Clean and disinfect-toilet bowls and urinals Daily
Remove graffiti marks f:qﬁir:g dwhen
Dust/ clean metal bars Daily
DEEP CLEANING TOILETS

Cleaning toilets by spray Monthly
PEST CONTROL

Ants (Spray) Monthly
Cockroaches (Spray) Monthly
Rats (Pallets) Monthly
GROUNDS UPKEEP

Dispose of all litter Daily
Broom sweep yard Weekly

Hose wash hard standing

Twice Monthly

REFUSE AREA / ROOM
EEESeeeee——— T —
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Broom sweep, clean, wash and disinfect refuse room / area Weekly

Ensure refuse bins is ready for pick up by Municipality / removal company Weekly
Clean, Wash and disinfect drains Daily

Wipe down, clean and disinfect walls Weekly
Wash and disinfect refuse bins Weekly

BASEMENT AREA (If applicable)

Broom sweep floors Weekly

FIRE ESCAPE STAIRS (If applicable)

Broom sweep floors Weekly
GENERAL (ALL AREAS)

Damp-wipe signage (of various sizes) Weekly

Dust picture frames (of various sizes) Twice Weekly
Spot clean finger marks from paintwork and light switches Daily

Vacuum blinds Monthly

Wipe and clean finger, water, coffee marks, etc. on all surfaces Daily

Clean hand rails Weekly

Clean and polish all upright metal fittings . Weekly

Wipe all internal doors Weekly

Wipe all metal and timber shelves Monthly

Dust light fittings Twice Monthly
Wash / clean external entrance fagade and pillars Monthly

Wipe / clean external notice boards Weekly
Remove graffiti marks f;ﬁﬁg dwhen

COVID 19 CLEANING STANDARDS AND NORMS

All High risk areas should be cleaned and sanitized every 30 minutes
to clean the Virus (Main entrances, Glass tops, Cash Hall countertops, Every HOUR
courtroom entrances, chairs on waiting area, Prisoners stands in Mi nt/

courts , witness chairs in courts, Ablutions, Toilet Facilities ,Door inutes
Handles, tables and desktops, Office equipment)

Cleaners should continuously disinfect entrance doors, waiting
room chairs, doorknobs, floors in high traffic areas are done on | Daily and as

an hourly basis. when required

%
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SCHEDULE C
SITE INFORMATION
The information provided is done in good faith by the Department. The Department does not

accept any liability for the correctness thereof. The bidder must indicate compliance with the
veracity of all information contained on site and conversances with the onsite conditions.

NAME OF MAGISTRATE COURT

Number of Floors
Number of Ablution Facilities
Number of Toilets — Male Units

Number of Toilets — Female Units

Number of Toilets — Urinal Units

Number of Kitchens

Number of Offices

Number of Courts

Number of Storerooms

Number of Celis

Buildings

END OF SPECIFICATION

%
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Cleaning Price Analysis

MALUTI MAGISTRATE COURT o
BREAKDOWN
DESCRIPTION 06 Months
Wages
A [ Neweoilewes ] s |
B
1 Basic salary - hourly rate that must not be less than that published in R 21,69
terms of Government Notice No. 08 February 2021 [
hourly rate x 8 hours per
2 |Total Wage Cost per month day x5 days per week x
4,33 weeks per month
Provisions to be made as additional costs incurred to the minimum rate of pay:
Annual leave provision (pro rata per month)| 15 days per year + 12
3 |based on minimum determined days per| monthsxhourly rate x8
year. hours per days
: 10 days per year + 12
4 Slf:lf Leave (pro. rata per month) based on months x hourly rate x &
minimum determined days per year hours per day
Family Responsibility Leave (pro rata per| 3 days peryear+12
5 |month) based on minimum determined days| months xhourly rate x8
per year hours per day
6 |Unemployment Insurance Fund (UIF) 1% of basic monthly salary
7 Provident fund 5,25% of basic monthly
salary
8 |Protection Clothing / Uniform Allow R600 per year
9 |Bonus annual bonus + 12 months
Workman's Compensation: Compensation
10 |for Occupation Injuries and Diseases 1.6% of total monthly wage
Act (COIDA) of 1993 (amended in 1997)
11 |Skills Development Levy 1% of menthly wage
12 Any other allowance/s and or employers
contributions must be specified
13 Estimated Monthly Cost per cleaner (that is
the total of items 1 to 12 above)
14 |Total Cost for SEVEN cleaners
14
15 Total Estimated Cost for ALL personnel (that is the total of items A/B
and 13 above)
Costs to be incurred by the bidder:
16 |Transport
17 |Cleaning materials
18 |Hygienic Services
19 |Overheads
20 |Total Operating Cost Exc VAT (16-19)
21 |Total Operating Cost Incl VAT {item 20) 16%
22 |Profit per Month sum (E20:E21)*D22 20%
23 |EPWP BRANDING 2500
2 Total Operating Cost Non-Vat: { Add items
20+22+23) or VAT: (Add items 21+22+23)
Total Cost per Month (item 24 * 12months
25
+ item 15)
26 Total Bid Value for 6 months (total bid value
for the 6 months period)

Tender Assessment



ITEM DESCRIPTION

Quantity per
month

Price including VAT
per month

Price including VAT over 6
months

A Consumables

1

Kim dry 8 boxes 240 inside

Multipurpose cleaner 25ltr X 1

Office Air Freshener 6X 400 mil

Dish washing liquid soap 2 X 5L

Drain Cleaner 2 X 10 kg

Gloves quarterly 16/12

Floor sealer 25 X 2 Ltr

Floor Stripper 25 X 2 Ltr

2
3
4
5
6
7
8
9

Window cleaning detergent 2 X10 ltr

10

Furniture Polish (12X400ml } X 4 per month

11

Liquid floor Polish 2 X 25L

12

Carpet Shampoo 2 X 25 Itr

13

Mutton cloth 500g X 10 pm

14

Further dust 1 meter 8 per annum

15

Mega Mops 600g x 10 per annum

16

Deluxe broom X 10 per annum

17

Platform broom X 10 per annum

18

Toilet Brushes 16 to be purchased twice yearly

19

Black Refuse Bags 20 X 10

20

Insecticide (400mil X 6)*2

21

TOTAL

Once off installation/hygiene services

She-Bin

Toilet Paper Holder

She pack dispenser

Sanitizer Dispenser

Air freshener Dispenser

Hand Paper Towel Dispenser

Used Hand Paper Towel Bin

Hand soap Dispenser

SUB - TOTAL

Hygiene services rental

She-Bin

Toilet Paper Holder

Sanitizer Dispenser

Air freshener Dispenser

Hand Paper Towel Dispenser

Used Hand Paper Towel Bin

Hand soap Dispenser

Hygiene services inetrvals

SUB- TOTAL

(b)

Number of Cleaners

[

Cleaners

TOTAL TENDER PRICE PER MONTH

TOTAL TENDER PRICE OVER 6 MONTHS
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Department:
AN Public Works
v REPUBLIC OF SOUTH AFRICA

DPW-04 (FM): CONTRACT DATA: FACILITIES MANAGMENT

CONTRACT DATA FOR 06 MONTHS CLEANING SERVICE CONTRACT
AT MALUTI MAGISTRATE OFFICE.

Tender no: MTH 36/2021

Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted and not left blank. Where
choices are offered, the non-applicable items are to be deleted. Where insufficient space is provided the
information should be annexed hereto and cross referenced to the applicable clause of the Contract Data.
Key cross reference clauses are indicated on the left hand side of the document.

PART 1: DATA PROVIDED BY THE EMPLOYER

CLAUSE | Compulsory Data

1.1.10 The Employer is the Government of the Republic of South Africa, in its Department of Public
Works.

36 The Employer chooses the following address where it will receives notices:

Physical Address:

5" floor PRD building
Mthatha

5099

Postal address:
Private Bag X 5007
Mthatha

5009

Tel: 047 502 7008 Fax: 086 549 7412

1.1.6 The Contract Period is 06 Months (total of 30 days from Commencement Date + the Service
Period + Transitional Period)

1.1.19 The Service Manager is W. Zihlangu

11.22 The Service Period is 06 Months

1.1.24 The Transitional Period is 06 Months

7. A security of 2.5% of the Contract Sum is required from the Service Provider.

12.2 The Service Period shall commence on 01/02/2022 (insert not applicable if this option is not to
be selected)

2211 The penalty per day shall be five (5) cents per hundred Rand of the agreed cost of the relevant
Identified Project.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For Internal & External Use Effective date 1 September 2005 Version:1.0
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Ll 1 Department:
A\ At Public Works
W/  REPUSLIC OF SOUTHAFRICA

Tender no: MTH 36/2021
26.2.4 | The Contract Price is to be adjusted using CPAP indices: Yes O No[]

Where CPAP is to be used: state base month

Where CPAP is applicable, the contract value will be adjusted in accordance with the JBCC

Contract Price Adjustment Provisions (CPAP) as set out in the CPAP Indices Application Manual

as prepared by the JBCC series 2000, code 2118, dated May 2005 and any amendments

thereto, subject to:

(1) Glass etc. measured in specialist section Metalwork, will be adjusted in terms of the index
for that work group unless specifically stated otherwise in the bills of quantities.

(2) All electrical installations in buildings and power distribution systems shall be adjusted in
terms of the index for Work Group 160 Electrical Installation. In case of uninterruptible
power supplies, elevators, escalators and hoist, generating sets, motor-alternator sets and
intercommunication systems shall be in accordance with Work Group 170

(3) With reference to Work Group 190 a proportion of the value related preliminaries pro rata to
the amount of work excluded from adjustment, shall be excluded from Contract Price
Adjustment Provisions, if Option A has been selected for the adjustment of preliminaries

(4) Further to clause 3.4.4 of the CPAP Indices Application Manual, the listing of additional
items for exclusion by tenderers, will not be permitted

(5) Where V results in a negative amount after application of the formula in clause 8.3 of the
CPAP Indices Application Manual the factor of 0,55 shall be substituted by 1,45

Alternative Indices: Not Applicable

PART 2: DATA TO BE PROVIDED BY THE SERVICE PROVIDER

1.1.20 The Service Provider is
(insert name and registration number if applicable)
36. The Service Provider chooses the following address where it will receive notices:

Physical address:

Postal Address:

Tel: Fax:

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
For Internal & External Use Effective date 1 September 2005 Version:1.0
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Wi » Al Deparument:
ik T!,,.f. Public Works
V REPLUBLIC OF SOUTH AFRICA

Tender no: MTH 36/2021

7. The security to be provided by the Service Provider will be one of the following, as indicated:
(1) 2.5% cash deposit Yes [ ] No []
(2) 2.5% variable guarantee Yes [ ] No []
(3) retention of 2.5% of the Contract Sum (excluding VAT) Yes [] No[]
(4) 1.25% cash deposit and a retention of 1.25% of the Contract Sum Yes [] No []
(excluding VAT)
NB. Guarantees submitted must be issued by either an insurance company duly
registered in terms of the Short-Term Insurance Act, 1998 (Act 35 of 1998) or by a bank
duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred
to above. No alterations or amendments of the wording of the pro-forma will be accepted.

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 30of 3
For Internal & Extemnal Use Effective date 1 September 2005 Version:1.0




Pricing schedule- Firm prices: PA-30.1

} public works

] Department:
Public Works.
REPUBLIC CF SOUTH AFRICA

PA-30.1: PRICING SCHEDULE - FIRM PRICES

NOTE: ONLY FIRM PRICES WILL BE ACCEPTED. NON-FIRM PRICES
{(INCLUDING PRICES SUBJECT TO RATES OF EXCHANGE VARIATIONS)
WILL NOT BE CONSIDERED
IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE
PRICING, A SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR
EACH DELIVERY POINT

Name of bidder...........ccoooiiiiiiiiiann, Bid number............ccocevnnne

Closing Time 11:000n .......ccovviiniieiinnnnnn.

OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID.

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO. (INCLUDING VAT)

- Requiredby: e,

- At

- Brand and model

- Country of origin

- Does offer comply with specification? *YES/NO
- If not to specification, indicate deviation(s) ....cooviiiiiii
- Period required for delivery

- Delivery basis (all delivery costs must be
included in the bid price) L

Note: All delivery costs must be included in the bid price, for delivery at the prescribed
destination.

*Delete if not applicable THIS FORM IS ALIGNED WITH SBD 3.1

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the
same meaning as the words “Tender” or “Tenderer”.
For Internal Use Effective date September 2011 Version: 1.0



Depanment:
Public Works
REPUBLIC OF SOUTH AFRICA

PA-09 (PSB): List of Returnable Documents @v 2 ublic works
Y

PA-09 (PSB): LIST OF RETURNABLE DOCUMENTS

Project title: 06 MONTHS CLEANING SERVICE CONTRACT: MALUTI MAGISTRATE

Project Leader: W. ZIHLANGU Bid / Quote no: MTH36/2021

Receipt Number:

1. THE BIDDER MUST COMPLETE THE FOLLOWING RETUNABLE DOCUMENTS:
(Bidders may use the “Returnable document” column to confirm documents have been completed and returned by

inserting a tick)

Bid Document Name: N‘;;‘;;sr:‘)f ggtczrrr:‘:?‘lt?
Bid form (PA-32) 02 Pages X
PA-04(GS): Notice and Invitation to tender 3 Pages X
PA-09 (GS): List of returnable documents 1 Pages =
PA-10 General Conditions of Contract(GCC) 1 Pages X
'\Pﬂg-n’l a‘lgep;('élg{al:}:_c;r;ﬁcgelgterest and Bidder's Past Supply Chain 5 Pages ¢
PA-15.1 Resolution of Board of Directors 2 Pages X
5’3;} %ghﬁfzglutlon of Board of Directors to enter into consortia or 2 Pages X
PA-15.3; Special Resolution of Consortia or Joint Ventures 3 Pages X
PA-16 Preference Points Claim Form. 6 Pages X
PA-29 Certification of Independent Bid Determination 4 Pages
Sgi?gﬁ:ﬁ,ratlon of designated groups for preferential 2 Pages X
Terms of Reference 7 Pages X
DPW-07 Form of Offer and Acceptance 4 Pages X
DPW 04 Contract Data 3 Pages X
Bills of Quantities and Final Offer 2 Pages O
Pages Il
Pages A
Pages ]
Pages N
Pages d
Pages Il
Pages O
Pages ]
Name of Bidder Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 1
For Internal & External Use Effective date August 2014 Version:1.1




