DPW-21 (EC): Record of addenda to tender documents vl uplic work

o) Deparment:
.E_ ]'} Public Works

\ ’ REPUBLIC OF SOUTH AFRICA

DPW-21 (EC): RECORD OF ADDENDA TO TENDER DOCUMENTS

Kimberley: DPW N/C Kimberley Regional Office Replacement of air

Project title: conditioning system

Tender no: KIM16/2021 Reference no: ‘ 19/2/4/2/2/2327/485

1. |/ We confirm that the following communications received from the Department of Public Works before the
submission of this tender offer, amending the tender documents, have been taken into account in this tender
offer: (Attach additional pages if more space is required)

Date Title or Details

10.

1.

12.

13.

Name of Tenderer Signature Date

2. 1/ We confirm that no communications were received from the Department of Public Works before the
submission of this tender offer, amending the tender documents.

Name of Tenderer Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 1
For Internal Use Effective date 30 1 September 2005 Version:1.1
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pubirc we
Binfrastrucoer

Depariment:
Public Works and Infrastructura

LR S DPW-15 (EC): Schedule of Proposed Subcontractor
DPW-15 (EC): SCHEDULE OF PROPOSED SUBCONTRACTORS

Project title: Kimberley DPWI Regional Office: Replacement of air conditioning system.
Tender no: KIM16/2021 Reference no: 19/2/4/2/2/2327/485
We notify you that it is our intention to employ the following Subcontractors for work in this contract.
We confirm that all subcontractors who are contracted to construct a house are registered as home builders with the
| National Home Builders Registration Council.
|
Name and address of proposed Previous experience with
Subcontractor Nature and extent of work | Subcontractor
|
1
2
3
4
5
Name of representative Signature Capacity Date

Name of organisation:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer’. Page 1 of 1
For External Use Effective date 1 September 2005 Version:1.1



@ E‘Z‘”:':Eﬁ:‘;":ﬁ;"';’%:ﬁm.m\ DPW-22 (EC): Particulars of Electrical Contractor
DPW-22 (EC): PARTICULARS OF ELECTRICAL CONTRACTOR

Project title: Kimberley DPWI Regional Office: Replacement of air conditioning system.

Tender no: KIM16/2021 Reference no: 19/2/4/2/2/2327/485

Name of Electrical Contractor:
Address:

Electrical Contractor registration number at the
Electrical Contracting Board of S.A.:

Name of Tenderer Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 1

For Internal Use Effective date 1 September 2005 Version:1.1
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\g' REPUBLIC'OF SOUTH AFRICA DPW-23 (EC): Schedule for imported materials and equipment
DPW-23 (EC): SCHEDULE FOR IMPORTED MATERIALS AND
EQUIPMENT
Project title: Kimberley DPWI Regional Office: Replacement of air conditioning system.
Tender no: KiM16/2021 Reference no: 19/2/4/2/2/2327/485

This schedule should be completed by the tenderer. (Aftach additional pages if more space is required)

Item Material / Equipment Rand (R) (Excluding VAT)

1.

ola | &jw (N
AlAD| A0 0D

The Contractor shall list imported items, materials and/or equipment which shall be excluded from
the Contract Price Adjustment Provisions (if applicable) and shall be adjusted in terms of currency
fluctuations only. Copies of the supplier's quotations for the items, materials or equipment (provided that
such costs shall not be higher than the relevant contract rate as listed above) should be lodged with the
Principal Agent / Engineer of the Department of Public Works within 60 (sixty) days from the date of
acceptance of the tender. No adjustment of the local VAT amount, nor the contractor's profit, discount,
mark-up, handling costs, etc. shall be allowed.

These net amounts will be adjusted as follows:
FORMULA:
The net amount to be added to or deducted from the contract sum:
A=VI(Z -1)
Y
A = the amount (R) of adjustment
V = the net amount (supplier’s quotation) (R) of the imported item

Y = exchange rate at the closing date of tender submission

Z = exchange rate on the date of payment.

Name of Tenderer Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 1
For Internal Use Effective date 1 November 2006 Version: 1.2
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V REPUBLIC OF SOUTH AFRICA

PA16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017 AND THE AMENDED B-BBEE CODES.

1. GENERAL CONDITIONS
1.1. The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

1.2. The value of this bid is estimated to Not ExceedR50 000 000 (all applicable taxes included)
and therefore the...80/20............ system shall be applicable.

1.3. Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS
1.3.1.1 PRICE 80
1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

14. Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System (SANAS) or an Accounting Officer as contemplated in the Close
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference
points for B-BBEE status level of contribution are not claimed.

1.5. An Exempted Micro Enterprise (EME) is only required to obtain a sworn affidavit or a
certificate issued by Companies and intellectual property Commission (CIPC) confirming
their annual turnover of R10 Million or less and level of black ownership to claim points.

1.6. Qualifying Small Enterprise (QSE) is only required to obtain a sworn affidavit or a certificate
issued by Companies and intellectual property Commission (CIPC) confirming their annual
turnover of R10 Million or less and level of black ownership to claim points.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 6
For Internal Use Effective date 20 September 2021 Version: 2021/01
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1.7

1.8

2.

Pt Works

REPUBLIC GF SOUTH AFRICA PA-16: Preference Points Claim Form

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
atany time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

CERTIFICATES ISSUED BY IRBA AND ACCOUNTING OFFICER HAVE BEEN
DISCONTINUED; HOWEVER VALID CERTIFICATES ALREADY ISSUED BEFORE 01
JANUARY 2017 MAY BE USED UNTIL THEY PHASE OUT COMPLETELY BY DECEMBER
2017

DEFINITIONS

(a) “all applicable taxes” includes value-added tax, pay as you earn, income fax,
unemployment insurance fund contributions and skills development levies;

(b) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a measured
entity based on its overall performance using the relevant scorecard contained in the
Codes of Good Practice on Black Economic Empowerment, issued in terms of section 9(1)
of the Broad-Based Black Economic Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of services, works or goods, through price quotations,
advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(f) “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

(g) “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

(i) “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice under
section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003);

(j) “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set outin
the bid documents, of a service or commodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliability,
viability and durability of a service and the technical capacity and ability of a bidder,

() “non-firm prices” means all prices other than “firm” prices;
(m)“person” includes a juristic person;
(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice under

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
waords “Tender” or “Tenderer”. Page 2 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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3.1

3.2

3.3

3.4

3.5

3.6

4.1

t
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REFUBLIC OF SOUTH AFRICA PA-16: Preference Points Claim Form

section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of
2003);

(o) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise duties;

(p) “sub-contract” means the primary contractor’s assigning, leasing, making out work to, or
employing, another person to support such primary contractor in the execution of part of a
project in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gazette on 9 February 2007,

(r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another person;
and

(s) “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt — Pmi — Pmi
ps=go[1-LL=Pmin) o po g L= Fmin
Pmin Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 3 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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e  REPUBLIC OF SOUTH AFRICA PA-16: Preference Points Claim Form

Pmin = Comparative price of lowest acceptable bid
5. Points awarded for B-BBEE Status Level of Contribution

5.1 In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:
B-BBEE étatus Level of Number of points Number of points

Contributor (90/10 system) (80/20 system)
1 10 20 :
2 9 18 |
3 6 14
4 5 12
5 4 8
6 3 6
7 2 4
8 1 2

Non-compliant 0 0
contributor

5.2 A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

5.3 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard
as if they were a group structure and that such a consolidated B-BBEE scorecard is prepared
for every separate bid.

5.4  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

5.5 A person awarded a contract may not sub-contract more than 25% of the value of the contract
to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is sub-contracted to an EME that has the capability and
ability to execute the sub-contract.

6. BID DECLARATION

6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the
following:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 4 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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=4 RERUBLIC OF SOUTH AFRICA PA-16: Preference Points Claim Form
7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS

1.3.1.2 AND 5.1

7.1 B-BBEE Status Level of Contribution:  ............. = . (maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or Sworn Affidavit for EME’s and QSE's.

8 SUB-CONTRACTING (relates to 5.5)

8.1 Will any portion of the contract be sub-contracted? YES/NO (delete which is not applicable)

8.1.1 If yes, indicate:
(i) what percentage of the contract will be subcontracted? ... %

(i) the name of the sub-contractor? ...
(i) the B-BBEE status level of the sub-contractor? ...

(iv) whether the sub-contractor is an EME/ a QSE YES / NO (delete which is not applicable)

Designated Group: An EME or QSE which is at last 51% owned EI\\IJIE Q?E
by:

Black people

Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME
Any QSE

9 DECLARATION WITH REGARD TO COMPANY/FIRM

9.1 Name of company/firmn e e rresees
9.2 VAT registration number ... A T
9.3  Company registration NUMDEr .. e

9.4 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 50f 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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N  REPUBLIC OF SOUTH AFRICA PA-16: Preference Points Claim Form

[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

9.7  Total number of years the company/firm has been in business? ..........c..c..oooii,

9.8 l/we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate/ Sworn Affidavit, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

(i) The information furnished is true and correct;

(i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) Disqualify the person from the bidding process;

(b) Recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(¢) Cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, oronly  the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 6 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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PA-36: DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content
are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the
promotion of local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content
will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) on the date of
advertisement of the bid as indicated in paragraph 3.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/www.thedti.gov.za/industrial development/ip.jsp at no cost.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 1 of 4

For Internal Use Effective date 20 September 2021 Version: 2021/01



PA36: Declaration Certificate for Local Production and Content for

A r— Designated Sectors.
X (9 R T AFRICA (This form has been aligned with NT - SBD 6.2)

1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold

Cables, wiring, Conduits, sleeves, PVC pipes
100 - %

Wall boxes, isolators, P900 truckina, Wire mech 100 %

Rigging—— -
100 ———%

Ceilling Panels, stripers, tees, hanqing wires.
10— %

3. Does any portion of the goods or services offered
have any imported content?
(Tick applicable box)

YES NO

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARSB for the specific currency on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.resbank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer to Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AO/AA provide directives in this regard.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 2 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2
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W%,  REPUBLIC OF SOUTH AFRICA (This form has been aligned with NT - SBD 6.2}

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. ........eieeetir e e

ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on
behalf of the bidder.

2 Guidance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C, D and E) is accessible on
http://www.thedti.gov.za/industrial development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at least
5 years. The successful bidder is required to continuously update Declarations C, D
and E with the actual values for the duration of the contract.

[, the Undersigned, ....... ..o et e (full names),
do hereby declare, in my capacity @s .............ccoooiiiiii

o U TRTPP (name of bidder
entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) | have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid, and
as measured in terms of SATS 1286:2011; and

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 3.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

‘ Bid price, excluding VAT (y) R J

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 3 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2



s public works PA36: Declaration Certificate for Local Production and Content for

D e & infrastructre

- Department Designated Sectors.

W, polcwors mamismase (This form has been aligned with NT - SBD 6.2)
Imported content (x), as calculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product
contained in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 3.1
above and the information contained in Declaration D and E.

(d) | accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000).

SIGNATURE:

WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 4 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2
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(01}
(D2}
(D3}
(D4)
(D5)
(D6)

Imported Content Declaration - Supporting Schedule to Annex C

Tender No.

Tender description:

Designated Products:

Annex D

Note: VAT to be excluded from
all calculations

SATS 1286.2011

Tender Authority:
Tendering Entity name:
Tender e Rate: Pula e[ _RrRoo0 aep[_R1zo0 |
A. Exempted imported content ation of imported conte
c:::i':y Tender Alllocally
- 5 i Ex ted i rted
Tender item Description of imported content Local supplier Overseas Supplier value asper | Exchange Loc_zl value of | Freight costs to In?urred Total landed Tender Qty empted importe
no's B imports port of entry | landing casts | cost excl VAT value
Commercial Rate
. & duties
Invoice
(D7) (08} (D3} (D10) 011} (D12} (D13) {D14) (D15} (D16) (D17) {D18)
{D19) Total exempt imp
This total must correspon
Annex C-C21
B. Imported directly by the Tenderer on of imported co Summary
c:f:f""y Alltocally
Te"du_"em Description of imported content Unit of measure|  Overseas Supplier value as per Tender Rate | Local value of | Freight costs to lm:,urred Total rded Tender Qty | Total imported value
no's N of Exchange imparts port of entry | landing costs | cost excl VAT
Commercial "
N & duties
Invaice
(D20) {D21) (D22) (D23} (D24] 1D25) D26} (D27} (D28} (D29) (D30) (D31)
{D32) Total imported value by tenderer RO
C. Imported by a 3rd party and supplied to the Tenderer Calculation of imported cantent
c::’r':‘:‘:y Alllocally
— R N . Tender Rate | Local value of | Freight costs to incurred Total tanded Quantity .
Description of rted content i I
scription of imported conten Unit of measure | Local supplier Overseas Supplier value as p.er of Exchange Imports portof entry | landing costs | cost excl VAT imparted Total imported value
Commercial -
N & duties
invoice
{D33) (D34) (D35) (D36) (D037] (D33! {D33) (D40} (D41} {D42) D43, {D44j
{D45) Total imported value by 3rd party RO
N Calculation of foreign currency Summary of
D. Other foreign currency payments s e e
Local .suppller Overseas Foreign currency value | Tender Rate Local value of
Type of payment making the beneficia id of Exchange ments
payment neticiary pai B! pay!
(046) (D47) iD48) (D43) ipso| 5]

Signature of tenderer from Annex B

Date:

{D53) Total of imported content & foreign currency payments - {D32), (D45) & (D52} above

{D52) Total of foreign currency payments declared by tenderer and/or 3rd party

This total must correspond with
Annex C -C23




(E1)
(£2)
(E3)
(E4)
(E5)

SATS 1286.2011
Annex E

Local Content Declaration - Supporting Schedule to Annex C

Tender No.

Tender description:
Designated products:
Tender Authority:
Tendering Entity name:

Note: VAT to be excluded from all calculations

oods, Services and Description of items purchased Local suppliers Value
O
(E6) (E7) (E8)
(E9) Total local products {Goods, Services and Works) RO

(E10) ( Tenderer's manpower cost)
(E11) (Rental, depreciation & amortisation, utility costs, consumables etc.)
(E12) {Marketing, insurance, financing, interest etc.)

{E13) Total local content m

This total must correspond with Annex C - C24

Signature of tenderer from Annex B

Date:
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Department:
Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

DECLARATION - EPWP PROGRAMME

from the Company

Hereby Undertake To Comply To :

1.

Signed by :

LABOUR INTENSIVE CONSTRUCTION METHODS (LIC)
1.1 Comply To Implementation Of LIC BOQ Items Specified Elsewhere In The Tender Documents
RECRUITMENT AND PLACEMENT OF EPWP NYS PARTICIPANTS

2.1 Recruitment, Placement And Exposure Training Of ........... N/A............. (N/A)
Participants

2.2 Comply To EPWP BOQ, Specifications and Code Of Good Practice
RECRUITMENT AND PLACEMENT OF LOCAL LABOURERS
3.1 Recruitment And Placement Of four (4) Local Labourers

3.2 Comply With Applicable Wage Order/ Determination or Agreement, In Terms of Labour
Relations Act or Wage Act

COMPLY TO EPWP MONTHLY REPORTING REQUIREMENTS

Monthly, Prepare And Submit Below EPWP Reports Attached To Monthly Payments
Certificate :

4.1 All Employees and EPWP Participants Contracts

4.2 Al Employees And EPWP Participants Certified SA ID Copies
4.3 All Employees And EPWP Participants Attendance Registers
4.4 All Employees and EPWP Participants Proof Of Payment

4.5 EPWP Reports Populated On Standard Templates

PENALTY FOR NON COMPLIANCE

Acknowledge Non Compliance Penalty of R 3000- 00 (Three Thousands Rand) Per Month Per
Participants

Director of the Compan

Company name

Date




1 Department
b3 Public Works and Infrastructure
W REPUBLIC OF SOUTH AFRICA

KIMBERLEY DPWI REGIONAL OFFICE: REPLACEMENT OF AIR
CONDITIONING SYSTEM

SPECIFICATION FOR THE MECHANICAL AND ELECTRICAL
INSTALLATION

COMPREHENSIVE CONTRACT

SCHEDULES OF PARTICULARS



At Department.
N7 Public Works and Infrastructure
R’  REPUBLIC OF SOUTH AFRICA

KIMBERLEY DPWI REGIONAL OFFICE: REPLACEMENT OF AIR
CONDITIONING SYSTEM

1. AIR CONDITIONING EQUIPMENT

SCHEDULES OF PARTICULARS AND INFORMATION

All schedules which accompany the mechanical work specification form an integral part of it and
shall be duly completed in every detail: FAILING which, the tender in question may be rendered
ineligible for consideration.

Under no circumstances will statements such as:

- See attached pamphlets

- Refer to catalogue

- Data to follow

- As given by the supplier, etc. is acceptable to the Department of Public Works and Infrastructure.

The principal contractor shall ensure that the equipment offered and listed on the schedules shall
be capable of performing the specified duties and complying with the Specification requirements in
all respects: SHOULD it transpire that such equipment, even when offered by make, model and/or
type, is unsuitable or incapable of meeting, or performing in accordance with the specification
requirements in any respect, the Principal Contractor shall nevertheless be responsible for any
additional costs incurred in providing the required or suitable equipment.

Whenever a specific make, model or type of equipment has been prescribed in the specification
and the tenderer offers an alternative or equal make or type of equipment in his tender, the
Department will on acceptance of such a tender inform the prospective contractor in writing as to
the make, and/or type of equipment accepted. HOWEVER, it should be noted that the use of words
"OR EQUAL" by the tender is to be discouraged and could lead to the disqualification of the tender.

SCHEDULE OF PARTICULARS

The following schedule of information must be completed in full by the tenderers and submitted
with the tender document.

SCHEDULE OF EQUIPMENT OFFERED

The tenderer shall submit the following details with the tender:

ITEM PARTICULARS
1 CASSETTE SPLIT TYPE AIR
’ CONDITIONERS (VRV Compatible)
(a) Manufacturer
(b) Country of origin
(c) Number of units
(d) Size and model number

©) Cooling capacity of each unit at specified
conditions (kW)

REF CODE: RFC-U1
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Department
Public Works and Infrastructure
REPUBLIC OF SOUTH AFRICA

) Heating capacity of each unit at specified
conditions (kW)

(9) | Noise level (NC)

(h) Refrigerant

CASSETTE SPLIT TYPE AIR
CONDITIONERS (VRV Compatible)

REF CODE: RFC-U2

(a) Manufacturer

(b) Country of origin

(c) Number of units

(d) Size and model number

(e) Cooling capacity of each unit at specified
conditions (kW)

) Heating capacity of each unit at specified
conditions (kW)

(g) | Noise level (NC)

CASSETTE SPLIT TYPE AIR CONDITIONERS (VRV
Compatible)

REF CODE: RFC-U3

(a)

Manufacturer

(b)

Country of origin

(c)

Number of units

(d)

Size and model number

(e)

Cooling capacity of each unit at specified conditions (kW)

(f)

Heating capacity of each unit at specified conditions (kW)

(9)

Noise level (NC)

(h)

Refrigerant

CASSETTE SPLIT TYPE AIR CONDITIONERS (VRV
Compatible)

REF CODE: RFC-U4

(a)

Manufacturer

(b)

Country of origin

(c)

Number of units

(d)

Size and model number

(e)

Cooling capacity of each unit at specified conditions (kW)

(f)

Heating capacity of each unit at specified conditions (kW)

(9)

Noise level (NC)

(h)

Refrigerant

CASSETTE SPLIT TYPE AIR CONDITIONERS (VRV
Compatible)

REF CODE: RFC-U5

(a)

Manufacturer

(b)

Country of origin

()

Number of units

(d)

Size and model number

(e)

Cooling capacity of each unit at specified conditions (kW)

(f)

Heating capacity of each unit at specified conditions (kW)

(9)

Noise level (NC)

(h)

Refrigerant

UNDERCEILLING SPLIT TYPE AIR CONDITIONERS
(VRV Compatible)

REF CODE: UC-U6




at Department
N RIS
(a) Manufacturer
(b) | Country of origin
(c) Number of units
(d) Size and model number
(e) | Cooling capacity of each unit at specified conditions (kW)
(f) Heating capacity of each unit at specified conditions (kW)
(9) Noise level (NC)
(h) Refrigerant
HEAT RECOVERY BOX
7. (VRV Compatible) REF CODE: HRB-U1
(a) Manufacturer
(b) Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
)] Heating capacity of each unit at specified conditions (kW)
(9) Noise level (NC)
(h) Refrigerant
HEAT RECOVERY BOX
8. (VRV Compatible) REF CODE: HRB-U2
(a) Manufacturer
(b) Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
(f) Heating capacity of each unit at specified conditions (kW)
(9) Noise level (NC)
(h) | Refrigerant
HEAT RECOVERY BOX
9. (VRV Compatible) REF CODE: HRB-U3
(a) Manufacturer
(b) | Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
f) Heating capacity of each unit at specified conditions (kW)
() Noise level (NC)
(h) Refrigerant
10. | MIDWALL SPLIT AIR CONDITIONERS REF CODE:MW-U1
(a) | Manufacturer
(b) Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
() Heating capacity of each unit at specified conditions (kW)
(9) Noise leve! (NC)
(h) Refrigerant
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Depantment
Public Works and infrastructure

V REPUBLIC OF SOUTH AFRICA
CONDENSING UNIT AIR CONDITIONERS
1. (VRV Compatible) REF CODE: OD-U1
(a) Manufacturer
(b) Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
f) Heating capacity of each unit at specified conditions (kW)
(g9) Noise level (NC)
(h) Refrigerant
CONDENSING UNIT AIR CONDITIONERS
12. (VRV Compatible) REF CODE: OD-U2
(a) Manufacturer N
(b) Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
f) Heating capacity of each unit at specified conditions (kW)
{g) | Noise level (NC)
(h) Refrigerant
CONDENSING UNIT AIR CONDITIONERS
13. (VRV Compatible) REF CODE:OD-U3
(a) Manufacturer
(b) | Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
f) Heating capacity of each unit at specified conditions (kW)
(g) | Noise level (NC)
Refrigerant
(h)
CONDENSING UNIT AIR CONDITIONERS
14, (VRV Compatible) REF CODE:OD-U4
(a) Manufacturer
(b) Country of origin
(c) Number of units
(d) Size and model number
(e) Cooling capacity of each unit at specified conditions (kW)
f) Heating capacity of each unit at specified conditions (kW)
(9) Noise level (NC)
(h) Refrigerant
15. | FRESH AIR SUPPLY FANS REF SAF1 REF SAF2 REF SAF3
1.200m333/s
(a) Manufacturer of fan
(b) Country of origin
(c) Number of fans
(d) Size and model number of fan

(e)

Capacity of each fan against resistance of system (m%s)

(f)

Type of fan

5




@ gueg'lamnwo?lts and Infrastructure
V REPUBLIC OF SOUTH AFRICA
(g) | Speed of fan (r/min)
(h) Make of sound attenuators
(i) Sound level of system (NC)
() Filter material and thickness (mm)
(k) | Size of filters (mm)
() Material of ductwork
(m) | Thickness of material (mm)
(n) Make of grilles and material
(o) Make of diffusers and material
16. | FRESH AIR SUPPLY FANS REF SAF4 REF SAF5 REF SAF6
(a) | Manufacturer of fan
(b) Country of origin
(c) Number of fans
(d) Size and model number of fan
(e) Capacity of each fan against resistance of system (m%s)
f) Type of fan
(9) Speed of fan (r/min)
(h) Make of sound attenuators
(i) Sound level of system (NC)
() Filter material and thickness (mm)
(k) Size of filters (mm)
)] Material of ductwork
(m) | Thickness of material (mm)
(n) Make of grilles and material
(®) Make of diffusers and material
(a) Make
(b) Material
(c) Finish
17. DUCTING
(a) Material of rigid ducting
(b) Thickness (mm)
(c) Flexible ducting
(d) Thickness
18. EXTRACTION AIR GRILLES
(a) Make
(b) Material
(c) Finish
19. SUPPLY AIR DIFFUSERS DISC VALVES
(a) Make
(b) Material
(c) Finish
20. WEATHER LOUVRES
(a) Make
(b) Material
(c) Finish




1 Department
R T N
21, DOOR LOUVRE
(a) Make
(b) Material
(c) Finish
22 AIR CONDITIONER SPLITE TYPE REF: MWU 01
(a) Manufacturer
(b) Country of origin
(c) Number of units
(d) Size and model number
) Cooling capacity of each unit at specified
conditions (kW)
) Heating capacity of each unit at specified

conditions (kW)

Noise level (NC)

Refrigerant
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2. ELECTRICAL INSTALLATION EQUIPMENT

SCHEDULE OF MATERIALS OFFERED

Contractors shall complete the following schedule of materials and equipment offered for verification by the
Employer's Agent as being acceptable in terms of the specification applicable, before any such materials are
procured for incorporation into the works.

The contractor undertakes that the actual materials and equipment supplied installed shall be in accordance with
this schedule for items that are approved.

Where items are not approved alternative items shall be presented that do meet the specifications. This process
shall be repeated until all items are approved.

Make & Trade Country of Is Material to SI\IIAaBrI?
Item Material iy Specification
Name Origin (Yes/
(Yes / No)
No)
2 Distribution Boards
3 Isolators
4 Moulded Case Circuit Breakers
5 Earth Leakage Relays
6 Light Switches
7 Switched Sockets
8 Armoured Cables
9 PVC Insulated Conductors
10 Cable Glands
11 Sleeves
12 Conduits: PVC
13 Conduits: Steel
14 Intercommunication System
15 Independent Bell Sounder
System
16 Earth Rods
17 Daylight Switches
18 Interval Sounder Push Button




U, BB s miasiuc
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=’  REPUBLIC OF SOUTH AFRICA

Make & Trade Country of Is Material to SI\I{:lBr:
Item Material ry Specification
Name Origin (Yes/
(Yes / No) N
0)

19 Daylight Switches
20 Interval Sounder Push Button
21 Luminaires

21.1 Type A1

21.2 Type A2

22 Digital Meters

23 Motion Sensor Switches

24 Wire Mesh Basket Cable Trays
25 Heavy Duty Cable Ladder

26 Galvanised Steel Poles

27 Power skirting [
28 Wiring Channel

. SUSPENDED CEILLING INSTALLATION MATERIAL

SCHEDULE OF EQUIPMENT OFFERED

Contractors shall complete the following schedule of materials and equipment offered for verification by the
Employer's Agent as being acceptable in terms of the specification applicable, before any such materials are

procured for incorporation into the works.

The contractor undertakes that the actual materials and equipment supplied installed shall be in accordance with

this schedule for items that are approved.

Where items are not approved alternative items shall be presented that do meet the specifications. This process

shall be repeated until all items are approved

The tenderer shall submit the following details with the tender:

MaNUTACIUET (.. e e e e e e e
MOl NO. . e e e e e
Material ... B e e een el e e ERE ¢ e ¢ ¢ U o B+ e ¢ G < - oo e s
DIMENSIONS ... ot e e e e e

Manufacturer Of the SCale. ... oo e

Fire RaAtiNg ... .u. oo et e e




Contract Data- (GCC (2010): 2~ Edition 2010: DPW-05: (EC)

Department:

nle
—
E@; Public Works
W¥  REPUBLIC OF SOUTHAFRICA

DPW-05: (EC) CONTRACT DATA - (GCC (2010) 2" EDITION: 2010)

Project title: Kimberley DPWI Regional Office: Replacement of air conditioning system.

Tender no:

KIM 16/2021 l Reference no: 19/2/4/2/2/2327/485

PART 1: DATA PROVIDED BY THE EMPLOYER

CONDITIONS OF CONTRACT

The General Conditions of Contract for Construction Works, Second Edition, 2010, published by the South
African Institution of Civil Engineering, Private Bag X200, Halfway House, 1685, is applicable to this Contract
and is obtainable from www.saice.org.za

CONTRACT SPECIFIC DATA

The following contract specific data, referring to the General Conditions of Contract for Construction Works, Second
Edition, 2010, are applicable to this Contract:

CLAUSES | COMPULSORY DATA

1118 Amend Clause 1.1.1.8 to include the word “rights” to read as follows:
‘Contract Data” means the specific data which, together with these General Conditions of Contract,
collectively describe the rights, risks, liabilities and obligations of the contracting parties and the procedures
for the administration of the Contract.

1.1.1.13 Amend Clause 1.1.1.13 as follows, clarify when the defects liability period starts: |

| “Defects Liability Period” means the period stated in the Contract Data, commencing on the date indicated

on the Certificate of Completion or Certificates of Completion in the event of more than one Certificate of
Completion is issued for different parts of the Works, during which the Contractor has both the right and the
obligation to make good defects in the materials, Plant and workmanship covered by the Contract.
Defects liability period is: 12 months.

1.1.1.14 The time for achieving Practical Completion of the whole of the works is: See Below measured from the

& Commencement Date. The time thus stated includes special non-working days and the year-end break.
5147 of, if Practical Completion in portions is required,

The times for achieving Practical Completion for the portions as set out in the Scope of Works are mutatis
mutand.

For portion 1 within 24 hours of emergency repairs from the call has been recorded.
For portion 2 within Three (3) months for non emergency repairs
For portion 3 within Three (3) months for all new work and all additional works.

For portion 4 within Twenty-four (24) months for maintenance of the equipment will commence after
complting portion 2 (non emergency)

(followed by further portions as required)
The time for achieving Practical Completion of the whole of the Works is: 24 Months, measured from the

Any reference

to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer” Page 1 of 11
For Internal & External Use Effective date June 2015 Version: 2.1



Contract Data- (GCC (2010): 2™ Edition 2010: DPW-05: (EC)

=" Deparment:
-7 Public Works
REPUBLIC OF SOUTH AFRICA

measured from the Commencement Date. The time thus stated includes special non-working days
and the year-end break.

1.1.1.15 The name of the Employer is:
The Government of the Republic of South Africa in its Department of Public Works.

1.1.1.16 The name of the Engineer is:
ZCES CONSULTANTS

1.1.1.26 The Pricing Strategy is a: Re-measurement Contract.

1.1.1.31 Not applicable fo this Contract.

1.1.1.35 Insert the definition of “Value of Works™ as Clause 1.1.1.35:

“Value of Works” means the value of the Works certified by the Engineer as having been satisfactorily
executed and shall include the value of the works done, the value of the materials and/or plant and Contract
Price Adjustments.

1212 Employer’s address:

Physical Address:
21-023 Market Square
Kimberley

8301

Postal Address:
insert postal address
insert town

insert postal code

Facsimile:

Telephone: 083 83805242

Engineer’s address:

Physical Address:

33 Rhona Close
Nortview, Kimberley
8301

Postal Address:
insert postal address
insert town

insert postal code

Facsimile: 053 871 11044
Telephone: 079 0980 117

134 Not applicable to this Contract.

135 Replace Clause 1.3.5 with the following provisions:

(@)  The Employer will become the owner of the information, documents, advice, recommendation and
reports collected, furnished and/or compiled by the Contractor during the course of, and for the

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender’ or “Tenderer”. Page 2 of 11
For Internal & External Use Effective date June 2015 Version: 2.1




Contract Data- (GCC (2010): 2n Edition 2010: DPW-05: (EC)

REPUBLIC OF SDUTH AFRICA

(b)

(c)

(d)

purposes of executing this Contract, all of which will be handed over to the Employer on request, but
in any event on the termination and/or cancellation of this Contract for whatever reason. The
Contractor relinquishes its retention or any other rights thereon to which it may be entitled.

The copyright of all documents, recommendations and reports compiled by the Contractor during the
course of and for the purposes of finalizing the Works will vest in the Employer, and may not be
reproduced or distributed or made available to any person outside the Employer’s service, or to any
institution in any way, without the prior written consent of the Employer. The Employer shall have the
right to use such material for any other purpose without the approval of information or payment to the
Contractor.

The copyright of all electronic aids, software programmes efc. prepared or developed in terms of the
Contract shall vest in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Contractor.

In case of the Contractor providing documents, electronic aids, software programs or like material to
the Employer, the development of which has not been at the expense of the Employer, copyright
shall not vest in the Employer. The Contractor shall be required to indicate to which documents,
electronic aids, software programs or like material this provision applies.

The Contractor hereby indemnifies the Employer against any action, claim, damages or legal cost
that may be instituted against the Employer on the grounds of an alleged infringement of any
copyright, patents or any other intellectual property right in connection with the Works outlined in this
Contract.

All information, documents, recommendations, programs and reports collected or compiled must be
regarded as confidential and may not be communicated or made available to any person outside the
Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

313 1.

The Engineers authority to act andfor to execute functions or duties or to issue instructions are
expressly excluded in respect of the following:

(a) Appointment of nominated Sub-contractors — clause 4.4.3;

(b) Granting of an extension of time and/or ruling on claims associated with claims for extension of
time — clauses 5.12.3, 10.1.5;

(c) Acceleration of the rate of progress and determination of the cost for payment of such
acceleration - clause 5.12.4;

(d) Rulings on claims and disputes - clauses 10.1.5, 10.2.3 and 10.3.3;

(e) Suspension of the Works — clause 5.11.1;

() Final Payment Certificate — clause 6.10.9;

(g) Issuing of mora notices to the Contractor — clauses 9.1.1, 9.1.2.1 and 9.2.1;

(h) Cancellation of the contract between the Employer and Contractor — clauses 9.1.1, 9.1.2.1 and
9.21.

In order to be legally binding and have legal bearing and consequence, any ruling in respect of the
above matters (a) to (h) must be on an official document, signed and issued by the Employer to the
Contractor.

The Contractor must submit claims, demands, notices, notifications, updated particulars and reports
in writing, as well as any other supporting documentation pertaining thereto, in respect of any of the
above listed matters (a) to (h), to the Engineer within the time periods and in the format(s) as
determined in the relevant clauses of the Conditions of Contract. Failing to deliver such to the

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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Engineer timeous and in the correct format will invalidate any claim and the consequences of such
failure will mutatis mutandis be as stated in clause 10.1.4.

4, Clauses 6.10.9 and 10.1.5 shall be amended as follows to indicate the limitation on the Engineer's
authority in respect thereof:

Clause 6.10.9 - Amend to read as follows:

Within 14 days of the date of final approval as stated in the Final Approval Certificate, the Contractor
shall deliver to the Engineer a final statement claiming final settlement of all moneys due to him
(save in respect of matters in dispute, in terms of Clauses 10.3 to 10.11, and not yet resolved). The
Employer shall within 14 days issue to the Contractor a Final Payment Certificate the amount of
which shall be paid to the Contractor within 28 days of the date of such certificate, after which no
further payments shall be due to the Contractor (save in respect of matters in dispute, in terms of
Clauses 10.3 to 10.11 and not yet resolved).

Clause 10.1.5 - Amend to read as follows:

Unless otherwise provided in the Contract, the Employer shall, within 28 days after the Contractor
has delivered his claim in terms of Clause 10.1.1 as read with Clause 10.1.2, deliver to the
Contractor his written and adequately reasoned ruling on the claim (referring specifically to this
Clause). The amount thereof, if any, allowed by the Employer shall be included to the credit of the
Contractor in the next payment certificate.

5. Insert the following under 3.1.3:

Provided that, notwithstanding any provisions to the contrary in the Contract, the Employer shall
have the right to reverse and, should it deem it necessary, to amend any certificate, instruction,
decision or valuation of the Engineer and to issue a new one, and such certificate instruction,
decisions or valuations shall for the purposes of the Contract be deemed to be issued by the
Engineer, provided that the Contractor shall be remunerated in the normal manner for work executed
in good faith in terms of an instruction issued by the Engineer and which has subsequently been
rescinded.

3.221

Amend Clause 3.2.2.1 to insert the word “Plant” to read as follows:

Observe the execution of the Works, examine and test material, Plant and workmanship, and receive from
the Contractor such information as he shall reasonably require.

3232

Amend Clause 3.2.3.2 to insert the word “Plant” to reads as follows:

Notwithstanding any authority assigned to him in terms of Clauses 3.2.2 and 3.2.4, failure by the Engineer's
Representative to disapprove of any work, workmanship, Plant or materials shall not prejudice the power of
the Engineer thereafter to disapprove thereof and exercise any of his powers in terms of the Contract in
respect of thereof.

4.8.2.1

Amend Clause 4.8.2.1 to include the word “person”, as follows:

Makes available to the Employer, or to any such contractor, person or authority, any roads or ways for the
maintenance of which the Contractor is responsible, or

4822

Amend Clause 4.8.2.2 to include “Employer” and “contractors”, as follows:

Provides any other facility or service of whatsoever nature to the Employer or to any of the said contractors,
persons or authorities,

5.3.1

The documentation required before commencement with Works execution are:

Health and Safety Plan  (Refer to Clause 4.3)
Initial programme (Refer to Clause 5.6)
Security (Refer to Clause 6.2)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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Insurance (Refer to Clause 8.6) '
insert other requirements |
insert other requirements
insert other requirements
5.3.2 The time to submit the documentation required before commencement with Works execution is: 21 days.
54.2 The access to, and possession of, the Site referred to in Clause 5.4.1 shall be enter "exclusive" or "not
exlcusive" to the Contractor. In the event of access to, and possession of, the Site is not exclusive to the
Contractor, the following limitations apply:
Access will be granted throught an appoinment from he user department.Movement around the site
and other floors/building sections is restricted to the contractor..
5.8.1 The non-working days are: Saturdays and Sundays
The special non-working days are:
(1) Public Holidays;
(2) The year-end break commencing on 16 December until the Sunday preceding the first
working Monday of January of the succeeding year.
5.9.1 Amend Clause 5.9.1 as follows:
On the Commencement Date, the Engineer shall deliver to the Contractor three (3) copies, at no cost to the
Contractor, of the drawings and any instructions required for the commencement of the Works. The cost of
any additional copies of such drawings and/or instructions, as may be required by the Contractor, will be for
the account of the Contractor.
5.13.1 The penalty for failing to complete the Works is: R 2 474.15 per day
or, if completion in portions is required,
The penalty for failing to complete portion 1 of the Works is: R 0.275 cents/100 multipliedby the
contractors tender amount excluding VAT and the answer will be rounded to the nearest
R10.00 per day.
The penalty for failing to complete portion 2 of the Works is: R 0.71 cents/100 multipliedby the
contractors tender amount excluding VAT and the answer will be rounded to the nearest
R10.00 per day.
The penalty for failing to complete portion 3 of the Works is: R0.77 cents/100 multipliedby the
contractors tender amount excluding VAT and the answer will be rounded to the nearest
R10.00 nsert penalty amount per day.
The penalty for failing to complete portion 4 of the Works is: R0.75¢cents/100 multipliedby the
contractors tender amount excluding VAT and the answer will be rounded to the nearest
| R10.00 nsert penalty amount per day.
Followed by further portions as required.
The penalty for failing to complete the whole of the works is: R 2 414.53 per day.
5141 Amend the second paragraph of Clause 5.14.1 as follows:
When the Works are about to reach the said stage, the Contractor shall, in writing, request a Certificate of
Practical Completion and the Engineer shall, within 14 days after receiving such request, issue to the
Contractor a written list setting out the work to be completed to justify Practical Completion. Should the

Any reference to words “Bid” or Bidder” herein and/for in any other documentation shall be construed to have the same meaning as the
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No certificate other than the Final Approval Certificate referred to in Clause 5.16.1 shall be deemed to
constitute approval of the Works or shall be taken as an admission of the due performance of the Contract or
any part thereof, nor of the accuracy of any claim made by the Contractor, nor shall any other certificate
exclude or prejudice any of the powers of the Engineer and/or the Employer.

5.16.3

The latent defect period for all works is: 5 years.

6.2.1

The type of security for the due performance of the Contract, as selected by the Contractor in the Contract
Data, must be delivered to the Employer.

6.2.3

Amend Clause 6.2.3 as follows:

If the Contractor has selected a performance guarantee as security, he shall ensure that it remains valid and
enforceable as required in terms of the Contract.

6.51.2.3

The percentage allowance to cover overhead charges is:
33%, except on material cost where the percentage allowance is 10%.

6.8.2

Contract Price Adjustment (CPA) will be applicable: insert “Yes” or “No".

If CPA is indicated as ‘Yes” above the value of payment certificates is to be adjusted by a Contract Price
Adjustment Factor:

The value of the certificates issued shall be adjusted in accordance with the Contract Price Adjustment
Schedule with the following values:

The value of “x" is 0.15.

The values of the coefficients are:
a=0.25. (Labour)

b=0.3 (Contractor's equipment)
c=0.3 (Material)

d=0.15 (Fuel)

The values of the coefficients for “Repair and Maintenance Project” (RAMP) contracts are:
a=0.35 (Labour)
b=0.20 (Contractor's equipment)
c=0.35 (Material)
d=0.10 (Fuel)

The urban area nearest the Site is insert name of urban area.
(Select urban area from Statistical News Release, P0141, Table 7.1.)

The applicable industry for the Producer Price Index for materials is insert name of industry.
(Select the applicable industry from Statistical News Release, P01421, Table 11.)

The area for the Producer Price Index for fuel is insert name of area.
(Select the area from Statistical News Release, P01421, Table 12.)

The base month is insert month 2021. (The month prior to the closing of the tender.)

6.8.3

Price adjustments for variations in the costs of special materials are not allowed.

6.10.1.5

The percentage advance on materials not yet built into the Permanent Works is: 85 %.

6.10.3

The limit of retention money is dependent on the security to be provided by the Contractor in terms of Clause
6.2.1.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 6 of 11
For Internal & External Use Effective date June 2015 Version: 2.1




~
i
e

- 1 r

Contract Data- (GCC (2010): 2 Edition 2010: DPW-05: (EC)

| Public Works
W  FEFUBLIC OF SOUTH AFRICA

6.10.5

Replace Clause 6.10.5 with the following:

In respect of contracts up to R2 million and in respect of contracts above R2 million where the Contractor
elects a security by means of a 10% retention, 50% of the retention shall be released to the Contractor when
the Engineer issues the Certificate of Completion in terms of clause 5.14.4. The remaining 50% of the
retention shall be released in accordance with the provisions of the conditions of contract and will become
due and payable when the Contractor becomes entitled, in terms of Clause 5.16.1, to receive the Final
Approval Certificate.

In respect of contracts above R2 million, where the Contractor elects a security by means of a cash deposit
or fixed quarantee of 5% of the Contract Sum (excl. VAT) and a 5% retention of the Value of the Works
(excl. VAT), the cash deposit or fixed guarantee, whichever is applicable, shall be refunded to the Contractor
or return to the guarantor, respectively, when the Engineer issues the Certificate of Completion in terms of
Clause 5.14.4. The 5% retention of the Value of the Works (excl. VAT) shall become due and payable when
the Contractor becomes entitled, in terms of Clause 5.16.1, to receive the Final Approval Certificate.

In respect of contracts above R2 million, where the Contractor elects a security by means of a cash deposit
or a variable guarantee of 10% of the Contract Sum (excl. VAT), the cash deposit or the variable guarantee,

whichever is applicable, will be reduced to 5% of the Value of the Works (excl. VAT) when the Engineer
issues the Certificate of Completion in terms of Clause 5.14.4. The balance of the cash deposit shall
become due and payable or the variable guarantee shall expire when the Contractor becomes entitled in
terms of Clause 5.16.1 to receive the Final Approval Certificate.

791

Insert the following at the end of Clause 7.9.1:

Provided that, should the Contractor on demand not pay the amount of such costs to the Employer, such
amount may be determined and deducted by the Employer from any amount due to or that may become due
to the Contractor under this or any other previous or subsequent contract between the Contractor and the
Employer.

8221

Insert the following as a second paragraph to Clause 8.2.2.1:

The Contractor shall at all times proceed immediately to remove or dispose of any debris arising from
damage to or destruction of the Works and to rebuild, restore, replace and/or repair the Works, failing which
the Employer may cause same to be done and recover the reasonable costs associated therewith from the
Contractor.

843

Insert a new Clause 8.4.3 as follows:

The Contractor shall on receiving a written instruction from the Engineer immediately proceed at his own
cost to remove or dispose of any debris and to rebuild, restore, replace and/or repair such property and to
execute the Works.

8.6.1.1.1

Amend Clause 8.6.1.1.1 to read as follows: Contract Sum plus 10%.

8.6.1.1.2

The value of Plant and materials supplied by the Employer to be included in the insurance sum is: Nil

8.6.1.1.3

The amount to cover professional fees for repairing damage and loss to be included in the insurance sum is:
Nil

8.6.1.3

Amend Clause 8.6.1.3 to delete reference to limit of indemnity, to read as follows:

Liability insurance that covers the Contractor against liability for the death of, or injury to any person, or loss
of, or damage to any property (other than property while it is insured in terms of Clause 8.6.1.1) arising from
or in the course of the fulfillment of the Contract, from the Commencement Date to the date of the end of the
Defects Liability Period, if there is one, or otherwise to the issue of the Certificate of Completion.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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86.1.5 1. Public liability insurance to be effect by the Contractor to a minimum value of:
O R5 million
or
| R insert amount in figures (and in words)

With a deductible not exceeding 5% of each and every claim.

2. Support insurance is to be effected by the Contractor to a minimum value of:
R insert amount in figures (and in words)

With a deductible not exceeding 5% of each and every claim.

8.6.5 Amend Clause 8.6.5 as follows:

Save as otherwise provided in the Contract Data, the insurances referred to in Clause 8.6.1 shall be effected
with an insurance company registered in the Republic of South Africa. The Contractor shall submit the
insurance policy to the Employer for approval, if so requested.

8.6.7 Amend Clause 8.6.7 as follows:

If the Contractor fails to effect and keep in force any of the insurances referred to in Clause 8.6.1, the
Employer may cancel the Contract in terms of Clause 9.2.

8.6.8 Insert a new Clause 8.6.8 in provide for high risk insurance for projects executed on areas classified as
“High Risk Areas’.

HIGH RISK INSURANCE

In the event of the project being executed in a geological area classified as a “High Risk Area”, thatis an
area which is subject to highly unstable subsurface conditions that might result in catastrophic ground
movement evident by sinkhole or doline formation the following will apply:

(1)  Damage to the Works

The Contractor shall, from the date of Commencement of the Works until the date of the Certificate
of Completion, bear the full risk of and hereby indemnifies and holds harmless the Employer against
any damage to and/or destruction of the Works consequent upon a catastrophic ground movement
as mentioned above. The Contractor shall take such precautions and security measures and other
steps for the protection of the Works as he may deem necessary.

When so instructed to do so by the Engineer, the Contractor shall proceed immediately to remove
and/or dispose of any debris arising from damage to or destruction of the Works and to rebuild,
restore, replace and/or repair the Works, at the Contractor's own costs.

(2)  Injury to Persons or Loss of or damage to Properties

The Contractor shall be liable for and hereby indemnifies and holds harmless the Employer against
any liability, loss, claim or proceeding arising during the Contract Period whether arising in common
law or by Statute, consequent upon personal injuries to or the death of any person whomsoever
resulting from, arising out of or caused by a catastrophic ground movement as mentioned above.

The Contractor shall be liable for and hereby indemnifies the Employer against any and all fiability,
loss, claim or proceeding consequent upon loss of or damage to any moveable, or immovable or
personal property or property contiguous to the Site, whether belonging to or under the control of the
Employer or any other body or person whomsoever arising out of or caused by a catastrophic ground
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movement, as mentioned above, which occurred during the Contract Period.

(3) It is the responsibility of the Contractor to ensure that he has adequate insurance to cover his risk
and liability as mentioned in Clauses 8.6.8(1) and 8.6.8 (2) above. Without limiting his obligations in
terms of the Contract, the Contractor shall, within 21 days of the Commencement Date and before
Commencement of the Works, submit to the Employer proof of such insurance policy, if requested to
do so.

(4)  The Employer shall be entitied to recover any and alf losses and/or damages of whatever nature
suffered or incurred consequent upon the Contractor's default of his obligations as set out in Clauses
8.6.8 (1), 8.6.8 (2) and 8.6.8 (3). Provided that, should the Contractor on demand not pay the
amount of such costs to the Employer, such amount may be determined and deducted by the
Employer from any amount due to or that may become due to the Contractor under this or any other
existing or subsequent contract between the Contractor and the Employer.

914

Amend Clause 9.1.4 as follows:

In the circumstances referred to in Clauses 9.1.1, 9.1.2 or 9.1.3 (provided that the circumstances in 9.1.3 is
not due to the fault of the Contractor, his employees, contractors or agents), and whether or not the Contract
is terminated under the provisions of this Clause, the Contractor shall be entitied to payment of any
increased cost of or incidental to the execution of the Works which is specifically attributable to, or
consequent upon the circumstances defined in Clauses 9.1.1, 9.1.2 or 9.1.3;

9.15

Amend Clause 9.1.5 as follows:

If the Contract is terminated on any account in terms of this Clause (provided that the circumstances in 9.1.3
is not due to the fault of the Contractor, his employees, contractors or agents) , the Contractor shall be paid
by the Employer (insofar as such amounts or items have not already been covered by payments on account
made to the Contractor) for all measured work executed prior to the date of termination, the amount (without
retention), payable in terms of the Contract and, in addition:

9.16

This Clause is not applicable to this Contract.

92138

Insert a new Clause 9.2.1.3.8 as follows:

Has failed to effect and keep in force any of the insurances referred to in Clause 8.6.1,

9.2.4

Insert a new Clause 9.2.4 as follows, to provide for unilateral termination by the Employer:

The Employer shall be entitled at any time to unilaterally terminate or cancel this Contract or any part
thereof. Save for the following, the Contractor shall not be entitled to claim any other amounts whatsoever in
respect of such termination or cancellation of this Contract. The Employer shall be obliged to pay the
Contractor as damages and/or loss of profit the lesser of:

9.24.1 An amount not exceeding 10% of the Contract Sum,
9.24.2 10% of the value of incomplete work; or

9.24.3 The Contractor's actual damage or loss as determined by the Employer after receipt of evidence
substantiating any such damage or loss.

9322

Amend Clause 9.3.2.2 as follows to delete the proviso on lien:

The ownership of Plant and unused materials brought onto the Site by the Contractor, and for which the
Employer has not made any payment, shall revest to the Contractor and he shall, with all reasonable
dispatch, remove from the Site such Plant, materials and all Construction Equipment and Temporary Works.

9.3.3

Insert the following at the end of Clause 9.3.3

Any reference
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After cancellation of the Contract by the Contractor, the Contractor, when requested by the Employer to do
s0, shall not be entitled to refuse to withdraw from the Works on the grounds of any lien or a right of retention
or on the grounds of any other right whatsoever.

10.1.3.1

Amend Clause 10.1.3.1 as follows to insert the word “Plant”:

All facts and circumstances relating to the claims shall be investigated as and when they occur or arise. For
this purpose, the Contractor shall deliver to the Engineer, records in a form approved by the Engineer, of all
the facts and circumstances which the Contractor considers relevant and wishes to rely upon in support of
his claims, including details of all Construction Equipment, labour, Plant and materials relevant to each
claim. Such records shall be submitted promptly after the occurrence of the event giving rise to the claim.

10.1.6

Insert a new Clause 10.1.6 as follows:

If the Employer fails to give his ruling within the period referred to in Clause 10.1.5 he shall be deemed to
have given a ruling dismissing the claim.

10.2.1

Amend Clause 10.2.1 as follows:

In respect of any matter arising out of or in connection with the Contract, which is not required to be dealt
with in terms of Clause 10.1 or which does not require the decision or ruling of the Employer, the Contractor
or the Employer shall have the right to deliver a written dissatisfaction claim to the Engineer. This written
claim shall be supported by particulars and substantiated.

10.2.2

Amend Clause 10.2.2 as follows:

If, in respect of any matter arising out of or in connection with the Contract, which is not required to be dealt
with in terms of Clause 10.1 or which does not require the decision or ruling of the Employer, the Contractor
or the Employer fails to submit a claim within 28 days after the cause of dissatisfaction, he shall have no
further right to raise any dissatisfaction on such matter.

10.3.2

Amend Clause 10.3.2 as follows to replace “adjudication” with “court”:

If either party shall have given notice in compliance with Clause 10.3.1, the dispute shall be referred to court
proceedings in terms of Clause 10.8, unless amicable settlement is contemplated.

10.3.3

Replace “Engineer” with “Employer”.

10.4.2

Amend Clause 10.4.2 as follows to provide for submission to court:

If the other party rejects the invitation to amicable settlement in writing or does not respond in writing to the
invitation with 14 days, or amicable settlement is unsuccessful, either party may submit the dispute to court.

10.4.4

Amend Clause 10.4.4 to delete reference to “adjudication” and “arbitration” to read as follows:

Save for reference to any portion of any settlement or decision which has been agreed to be final and
binding on the parties, no reference shall be made by or on behalf or either party in any subsequent court
proceedings, to any outcome of an amicable settlement, or to the fact that any particular evidence was
given, or to any submission, statement or admission made in the course of the amicable settlement.

10.5
10.6
&10.7

The entire provisions of these Clauses are not applicable to this Contract.

10.10.3

Amend Clause 10.10.3 as follows to reword and remove reference to “arbitrator”:

The court shall have full power to open up, review and revise any ruling, decision, order, instruction,
certificate or valuation of the Engineer and Employer and neither party shall be limited in such proceedings
before such court to the evidence or arguments put before the Engineer or Employer for the purpose of
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obtaining his ruling.

PART 2: DATA PROVIDED BY THE CONTRACTOR

1119 The name of the Contractor is: Insert legal name of Contractor

1.21.2 The address of the Contractor is:

Physical Address:

insert physical address
insert town

insert code

Postal Address:
insert postal address
insert town

insert postal code

Facsimile: insert fax no

Telephone: insert tel no

6.2.1 The security to be provided by the Contractor shall be one of the following:

(@) Cash deposit of 10 % of the Contact Sum (excl. VAT) (JYES o [INO
(b) Variable performance guarantee of 10 % of the

Contract Sum (excl. VAT) CJYES or [JNO
(c) Retention of 10 % of the value of the Works (excl. VAT) [JYES or [INO
(d) Cash deposit of 5 % of the Contract Sum (excl. VAT) plus

retention of 5 % of the value of the Works (excl. VAT) CJYES o [JNO
(e) Performance guarantee of 5 % of the Contract Sum (excl. VAT)

plus retention of 5 % of the value of the Works (excl. VAT) (JYES o [INO

NB: Guarantees submitted must be issued by either an insurance company duly registered in terms
of the Short-Term Insurance Act, 1998 (Act 53 of 1998) or by a bank duly registered in terms of the
Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred to above. No alterations or amendments
of the wording of the pro-forma will be accepted.
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DPW-10.2 (EC): VARIABLE CONSTRUCTION GUARANTEE -
(GCC (2010) 2" EDITION: 2010)

Director-General
Department of Public Works
Government of the Republic of South Africa

To: Department of Public Works & Infrastructure
Private Bag X 5002

Kimberley

8300

Sir,

VARIABLE CONSTRUCTION GUARANTEE FOR THE EXECUTION OF A CONTRACT IN
TERMS OF GCC (2010) 2" EDITION 2010

1. With reference to the contract between

(hereinafter referred

to as the “contractor”) and the Government of the Republic of South Africa in its Department of
Public Works (hereinafter referred to as the “employer”), Contract/Tender No: KIM 12/2020, for the
Kimberley DPWI Reginal Offices: Replacement of Air Conditioning Sytems (hereinafter referred

to as the “contract”) for the sum of R

(

(hereinafter referred to as the “contract sum”).

I/ We,

in my/our capacity as and hereby
representing (hereinafter referred
to as the “guarantor”) advise that the guarantor holds at the employer's disposal the sum of
R ( ) being 10% of the contract

sum (excluding VAT), for the dué fulfilment of the contract.

2. | / We advise that the guarantor’s liability in terms of this guarantee shall be as follows:

(a) From and including the date on which this guarantee is issued and up to and including the day
before the date on which the last certificate of completion of works is issued, the guarantor
will be liable in terms of this guarantee to the maximum amount of 10% of the contract sum

(excluding VAT);

(b) The guarantor's liability shall reduce to 5 % of the value of the works (excluding VAT) as
determined at the date of the last certificate of completion of works, subject to such amount

not exceeding 10% of the contract sum (excluding VAT);

(c) This guarantee shall expire on the date of the last final approval certificate.

3. The guarantor hereby renounces the benefits of the exceptions non numeratae pecunia; non causa
debiti: excussionis et divisionis; and de duobus vel pluribus reis debendi which could be pleaded
against the enforcement of this guarantee, with the meaning and effect whereof I/we declare
myself/ourselves to be conversant, and undertake to pay the employer the amount guaranteed on
receipt of a written demand from the employer to do so, stating that (in the employer’s opinion and

sole discretion):

(a) the contractor has failed or neglected to comply with the terms and/or conditions of the

contract; or

(b) the contractor's estate is sequestrated, liquidated or surrendered in terms of the insolvency

laws in force within the Republic of South Africa.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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4, Subject to the above, but without in any way detracting from the employer’s rights to adopt any of the
procedures provided for in the contract, the said demand can be made by the employer at any stage
prior to the expiry of this guarantee.

5. The amount paid by the guarantor in terms of this guarantee may be retained by the employer on
condition that upon issue of the last final approval certificate, the employer shall account to the
guarantor showing how this amount has been expended and refund any balance due to the
guarantor.

6. The employer shall have the absolute right to arrange his affairs with the contractor in any manner
which the employer deems fit and the guarantor shall not have the right to claim his release on
account of any conduct alleged to be prejudicial to the guarantor. Without derogating from the
aforegoing, any compromise, extension of the construction period, indulgence, release or variation of
the contractor's obligation shall not affect the validity of this guarantee.

7. The guarantor reserves the right to withdraw from this guarantee at any time by depositing the
guaranteed amount with the employer, whereupon the guarantor’s liability ceases.

8. This guarantee is neither negotiable nor transferable, and
(a) must be surrendered to the guarantor at the time when the employer accounts to the

guarantor in terms of clause 5 above, or
(b) shall lapse in accordance with clause 2 (c) above.

9. This guarantee shall not be interpreted as extending the guarantor’s liability to anything more than
payment of the amount guaranteed.

SIGNED AT ON THIS DAY OF

200__

AS WITNESS

1.

2.

By and on behalf of
(insert the name and physical address of the guarantor)
NAME:
CAPACITY:
(duly authorised thereto by resolution attached marked
Annexure A)
DATE:
A. No alterations and/or additions of the wording of this form will be accepted.
B. The physical address of the guarantor must be clearly indicated and will be regarded

as the guarantor’s domicilium citandi et executandi, for all purposes arising from this

guarantee.
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C. This GUARANTEE must be returned to:
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