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PA-09 (EC): LIST OF RETURNABLE DOCUMENTS

Projer e DE AAR MAGISTRATE COURT: REPAIRS TO FIRE DAMAGE

Tender / Quote no: KIM 15/2023 ‘ Reference no: 19/2/4/2/2/2373/86

Receipt Number:

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Failure to submit the applicable documents will result in the tender offer being disqualified
from further consideration.

Number of Returnable

Tender document name pages issued document
Form of Offer and Acceptance (DPW-07 EC) 4 Pages Yes
Bidder's Disclosure (PA-11) 4 Pages Yes
Resolution of Board of Directors (PA-15.1) (if applicable) 1 Page Yes
Resolution of Board of Directors to enter into Consortia or JV's
(PA-15.2) (if applicable) 2 Pages Yes
Special Resolution of Consortia or JV's (PA-15.3) (if applicable) 3 Pages Yes
Preference points claim form in terms of the Preferential 5 Pages Yes
Procurement Regulations 2022 (PA — 16) g
Fully completed Declaration of Designated Groups for Preferential
Procurement (PA 40) 2 Pages Yes
Registration on National Treasury’'s Central Supplier Database Y

- es
(CSD).
Particulars of Tenderer’s Projects (DPW-09 EC) 2 Pages Yes
Site Inspection Meeting Certificate (DPW-16 EC) (if applicable). 1 Page
Record of attending compulsory virtual bid clarification / site inspection 1 Page
meeting (if applicable). 9
Record of Addenda to tender documents (DPW-21 EC) 1 Page Yes
Notice and Invitation to tender(PAQ4EC) Yes

* In compliance with the requirements of the CIDB SFU Annexure G

Tender no:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page_1 _of 3
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e Maic OF SOUTH AP PA-09 (EC): List of Returnable Documents

2. ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
Note¢ “ailure to submit the applicable documents will result in the Tenderer having to submit same
upon ,equest within a stipulated time and if not complied with, will result in the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

applicable)

Number of Returnable
Tender document name pages issued document
Any additional information required to complete a risk assessment (if ) Yes

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
Note: Failure to submit the applicable documents will result in the Tenderer having to submit same
upon request within a stipulated time and if not complied with, will result in the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

(if applicable)

Number of Returnable

Tender document name .

pages issued document
Schedule of proposed sub-contractors (DPW-15 EC) (if applicable) 1 Page Yes
Particulars of Electrical Contractor (DPW-22 EC) (if applicable) 1 Page Yes
Mechanical / Electrical / Security Work material and equipment
schedules (if applicable) Pages Yes
Schedule for Imported Materials and Equipment (DPW-23 EC) 1 Page Yes

4. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
(Insert a tick in the “Returnable document” column to indicate which documents must be returned with the tender)

Note: Failure to submit the applicable documents will result in the tender offer being disqualified

from further consideration.

Number of Returnable

Tender document name .
pages issued document

Priced Bills of Quantities / Lump Sum Document (complete document
inclusive of all parts) 180 Pages Ddves [INo
Fully priced and completed sectional summary- and final summary pages
with the tender. Pages [lves [INo
insert document name Pages [JYes [INo
insert document name Pages [dyes [INo
insert document name Pages [JYes [No

Tender no:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For Internal & External Use Effective date 20 September 2021

Page 2 of 3
Version: 2.6




PA-09 (EC): List of Returnable Documents

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

Legal S.atus of Tendering Entity:

If the Tendering Entity is:

Documentation to be submitted with the tender, or which
may be required during the tender evaluation:

a. A close corporation, incorporated
prior to 1 May 2011 under the
Close Corporations Act, 1984 (Act
69 of 1984, as amended)

Copies of the Founding Statement — CK1

b. A profit company duly registered as
a private company.

[including a profit company that
meets the criteria for a private
company, whose Memorandum of
Incorporation states that the
company is a personal liability
company in terms of Section
8(2)(c) of the Companies Act, 2008
(Act 71 of 2008, as amended)].

| Copies of:

i. Certificate of Incorporation — CM1;

ii. Shareholding Certificates of all Shareholders of the
company, plus a signed statement of the company's
Auditor, certifying each Shareholder's ownership /
shareholding percentage relative to the total; and/or

iii. Memorandum of Incorporation in the case of a personal

liability company.

c. A profit company duly registered as
a private company in which any, or
all, shares are held by one or more
other close corporation(s) or
company(ies) duly registered as
profit or non-profit company(ies).

Copies of documents referred to in a. and/or b. above in
respect of all such close corporation(s) and/or company(ies).

d. A profit company duly registered as
a public company.

Copy of Certificate of Incorporation — CM1, and a signed
statement of the company’s Secretary or Auditor confirming
that the company is a public company.

e. A non-profit company,
incorporated in terms of Section 10
and Schedule 1 of the Companies
Act, 2008 (Act 71 of 2008, as
amended).

Copies of:

I the Founding Statement — CK1; and

ii the Memorandum of Incorporation setting out the object of
the company, indicating the public benefit, cultural or
social activity, or communal or group interest.

f. A natural person, sole proprietor or
a Partnership

Copy(ies) of the Identity Document(s) of:
i. such natural person/ sole proprietor, or
each of the Partners to the Partnership.

g. ATrust

Deed of Trust duly indicating names of the Trustee(s) and
Beneficiary (ies) as well as the purpose of the Trust and the
mandate of the Trustees.

Signed by the Tenderer:

Name of representative

Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.

Page 3 of 3

For Internal & External Use Effective date 20 September 2021 Version: 2.6
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DPW-07 (EC): FORM OF OFFER AND ACCEPTANCE

|
Project title: ’ DE AAR-MAGISTRATE COURT ~ Ttpn125 JO FIRE Dpmp GB“
| Tender / Quotation no: ‘ KIM 15/2023 I Reference no: J 19/2/4/2/2/2373/86 ‘
OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into contract for the procurement
of:

Repairs to fire damaged of De Aar Magistrate Court

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and addenda
thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to be
determined in accordance with the conditions of contract identified in the contract data.

THE TOTAL OFFER INCLUSIVE OF ALL APPLICABLE TAXES (“All applicable taxes” includes value- added tax, pay as you earn,
income tax, unemployment insurance fund contributions and skills development levies) IS:

Rand (in figures) R

RAND (N WOTAS)... oottt e et et ee e e eee oo

] The amount in words takes precedence aver the amount in figures. The award of the tender may be subjected to further price negotiation with
the preferred tenderer(s). The negotiated and agreed price will be considered for acceptance as a firm and final offer.

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender data,
whereupon the Tenderer becomes the party named as the Contractor in the conditions of contract identified in the
contract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not applicable)

| Company or Close Corporation: ] Natural Person or Partnership:
And: Whose Registration Number is: Whose Identity Number(s) is/are:
----------------------------------------------------------------------------- OR -.-----.-...-------..--..----..--...---.--...----.--...---.---..--.---
And: Whose Income Tax Reference Number is: Whose Income Tax Reference Number is/are:
CSD supplier number:...............c..cooiiii ”
J CSD supplier number:.............ccccceeeeeeioiiie

*Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”.

**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention”
For Internal & External Use Page 1 of 4

Effective date 5 July 2022 Version 2022/4
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@: E“:{iur‘:":i’?‘;‘gé"?éwmm DPW-07 (EC): Form of Offer and Acceptance
A

Tender / Quotation no: Error! Reference source not found.

— -

AND WHO IS (if applicable):

Trading under the Name and Style Of: ............ccuc. it

AND WHO IS:
Represented herein, and who is duly authorised to do 50, by: Note:
A Resolution / Power of Attorney, signed by all the
Mr/Mrs/Ms: Directors / Members / Partners of the Legal Entity
...... ..... must accompany this Offer, authorising the
In his/her capacity as: Representative to make this offer.
SIGNED FOR THE TENDERER:
Name of representative Signature ( Date [
WITNESSED BY:
Name of witness Signature Date 4'

This Offer is in respect of: (Please indicate with an “X” in the appropriate block) (N.B.: Separate Offer and

The official documents ..................coocoooeiiiiii O Acceptance forms are to
The official alternative ..o 0 be completed for th:
Own alternative (only if documentation makes provision therefore) ...................... 0 ::f;:'nat;,';doﬁggr eac
SECURITY OFFERED:
(a) the Tenderer accepts that in respect of contracts up to R1 million, a payment reduction** of 5% of the contact value

(excluding VAT) will be applicable and will be deducted by the Employer in terms of the applicable conditions of contract
(b) in respect of contracts above R1 million, the Tenderer offers to provide security as indicated below:

(1) cash deposit of 10 % of the Contract Sum (excluding VAT) Yes [ ] No []

(2) variable construction guarantee of 10 % of the Contract Sum (excluding VAT) Yes [ ] No[]

(3) payment reduction of 10% of the value certified in the payment certificate (excluding VAT) Yes [ ] No []

(4) cash deposit of 5% of the Contract Sum (excluding VAT) and a payment reduction of 5%

of the value certified in the payment certificate (excluding VAT) Yes [ ] No []
(5) fixed construction guarantee of 5% of the Contract Sum (excluding VAT) and a payment
reduction of 5% of the value certified in the payment certificate (excluding VAT) Yes [] No O

NB. Guarantees submitted must be issued by either an insurance company duly registered in terms of the Insurance Act [Long-Term
Insurance Act, 1998 (Act 52 of 1998) or Short-Term Insurance Act, 1998 (Act 35 of 1998)] or by a bank duly registered in terms of
the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred to above. No alterations or amendments of the wording of the pro-
forma will be accepted.

“Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

"*Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention”

For Internal & External Use Page 2 of 4
Effective date 5 July 2022 Version 2022/04



%5: R - DPW-07 (EC): Form of Offer and Acceptance
b4

REPUBLIC OF SOUTH AFRICA

Tender / Quotation no: Error! Reference source not found.

The Tende elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all legal
notices may be served, as (physical address):

Other Contact Details of the Tenderer are:

Telephone No...............ccoovieriiiii Cellular Phone NO. ........oooouiiiiii e

Registration No of Tenderer at Department of Labour .......................ccooovoooooo
CIDB Registration NUMDET: ..................ooiiiiiiiin e

ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer’s offer. In
consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of
contract identified in the contract data. Acceptance of the Tenderer's offer shall form an agreement between the
Employer and the Tenderer upon the terms and conditions contained in this agreement and in the contract that is the
subject of this agreement.

The terms of the contract are contained in:

Part C1 Agreement and contract data, (which includes this agreement)

Part C2 Pricing data

Part C3 Scope of work

Part C4 Site information and drawings and documents or parts thereof, which may be incorporated by reference into
the above listed Parts.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during this
process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to arrange the delivery
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the
conditions of contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives
one fully completed original copy of this document, including the schedule of deviations (if any). Unless the tenderer
(now contractor) within five (5) working days of the date of such receipt notifies the employer in writing of any reason
why he/she cannot accept the contents of this agreement, this agreement shall constitute a binding contract between
the parties.

For the Employer:

| Name of signatory Signature Date

“Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer".

**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention”

For Internal & External Use Page 3 of 4
Effective date 5 July 2022 Version 2022/04



REPUBLIC OF SOUTH AFRICA

?%;’ P o s fosiucirs DPW-07 (EC): Form of Offer and Acceptance
A4

Tender / Quotation no: KIM 15/2023

Name of ~ganisation: Department of Public Works and Infrastructure
Old Magistrate’s Office
i | 21-23 Market Street
Address of Organisation: KIMBERLEY
8301
WITNESSED BY:
Name of witness ] Signature Date

Schedule of Deviations

1.1.1. Subject:

Detail: The installation comprising of electronic works; which includes the following: ICT, IPT, EMS,
UPS, Access flooring, Security, CRT and SOS installation will be procured and appointed by
Department of Justice during the construction process to comply with their cyber security

L requirements. The provisional sums were allowed for in the Bill of Quantity. |

1.1.2. Subject:

Detail:

1.1.3. Subject:

Detail:

L

1.1.4. Subject:

Detail:

1.1.5. Subject:

Detail:

1.1.6. Subject:

| Detail:

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree to and accept the
foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the tender
data and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification, or changes to the
terms of the offer agreed by the Tenderer and the Employer during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period between
the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall
have any meaning or effect in the contract between the parties arising from this agreement.

“Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer".

**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention”

For Internal & External Use Page 4 of 4
Effective date 5 July 2022 Version 2022/04
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1. PU

PA-11: BIDDER’S DISCLOSURE

RPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’s declaration

2.1

211

Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in
table below.

Full Name Identity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternmatively, the person/s having the deciding vote or

power

Any refe
meaning

to influence or to direct the course and decisions of the enterprise.

rence to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
as the words “Tender” or “Tenderer”. Page 1 0of 3

For External Use Effective date 5 July 2022 Version: 2022/03



ke = R PA-11: BIDDER'S DISCLOSURE
] PuHInWm:nd Infrastructure
\;!,‘/ REPUBLIC OF SOUTH AFRICA

2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?
YES / NO

2.21 If so, furnish particulars:

2.3  Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES /NO

2.3.1 If so, furnish particulars:

3 DECLARATION

I, the undersigned, (NAME)..........o.iiiniiii i e
in submitting the accompanying bid, do hereby make the following statements that |
certify to be true and complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

3.5 The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3.6 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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PA-11: BIDDER'S DISCLOSURE

cture
REPUBLIC OF SOUTH AFRICA

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has been aligned with SBD4

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 5 July 2022 Version: 2022/03



PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOL"*TION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned
above.

Name Capacity Signature

-—

O | 0| ~N O | | bW N

—
o

-
-—

—_
N

-
w

-
E-N

-
a

-
[«)]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 2021/01



REFUBLIC OF BOUTH APRICA PA-15.1: Resolution of Board of Directors

20

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsocever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. * Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. Inthe event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4.  Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
aftorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of attorney are fo be aftached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fuifiment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 2
For extemal use Effective date 20 September 2021 Version: 2021/01



g - &
el
-y Tyt

A4 MBI 0 30U Armec PA-15.2: Resolution of Board of Directors to enter into Consortia or Joint Ventures

-

Postal Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

—

© | 0 | N ||| W DN

-
o

-
= N

12

13

14

16

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

Note: ENTERPRISE STAMP

1. * Delete which is nof applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. Inthe event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
attorney are to be attached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have

entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or "“Tenderer”. Page 1 of 3
For external use Effective date 20 September 2021 Version: 2021/01



3

V REPUBLIC OF SOUTH AFRICA
PA-15.3: Special Resolution of Consortia or Joint Ventures

B. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under
item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all

purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3. Special Resolution of Consortia or Joint Ventures

Name Capacity Signature

-—
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The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as
a result of this document being signed.

1.  * Delete which is not applicable.

2. NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint
venture submitting this tender, as named in item 2 of Resolution PA-15.2.

3. Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a separate page.

4. Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,
must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 3 0of 3
For external use Effective date 20 September 2021 Version: 1.3
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P# 3: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022
This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).
1.2 Preference Points System to be applied
(tick whichever is applicable).
[X] The applicable preference point system for this tender is the 80/20 preference point system.
[] The applicable preference point system for this tender is the 90/10 preference point system.

[] Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once
tenders are received.

1.3 Points for this tender shall be awarded for:
1.3.1 Price; and

1.3.2 Specific Goals

1.4  The maximum points for this tender are allocated as follows:

CHO0SE MTLCIE, REFERECE | (s | (] o
PRICE 80 90
SPECIFIC GOALS 20 10
Total points for Price and Specific Goals 100

Page 1 o0f10
Effective date 21 July 2023 Version 2023/08



1.5

Breakdown Allocation of Specific Goals Points

H | 1.5.1. For procurement transaction with rand value greater than R2 000, 00 and up to R1

Million (Inclusive of all applicable taxes) the specific goals listed in table 1 below are

applicable.
Table 1
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 20

1. An EME or QSE which is at 10 ¢ SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
people (Mandatory) where applicable.

2. Located in a specific Local 2 e Official Municipal Rates
Municipality or District Statement which is in the name
Municipality or Metro or of the bidder.

Province area for work to
be done or services to be Or
rendered in that area
(Mandatory)
e Any account or statement which
is in the name of the bidder.
Or
e Permission to Occupy from local
chief in case of rural areas
(PTO) which is in the name of
the bidder.
Or
¢ |Lease Agreement which is in the
name of the bidder.

3. An EME or QSE which is at 4 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
women (Mandatory) where applicable.

4. An EME or QSE which is at 2 e SANAS Accredited BBBEE
least 51% owned by black Certificate or Sworn Affidavit
people with disability where applicable.

(Mandatory)

Effective date 21 July 2023
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and

Or

Or

Medical Certificate indicating
that the disability is permanent.

South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA).

An EME or QSE which is
at least 51% owned by
black youth (Mandatory)

ID Copy and SANAS Accredited
BBBEE Certificate or Sworn
Affidavit where applicable.

1.5.2. For procurement transaction with rand value greater than R1 Million and up to

R50 Million (Inclusive of all a

are applicable.

licable taxes) the specific goals listed in table 2 below

Table 2
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 20
1. An EME or QSE or any 10 e SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.
(Mandatory)
2. Located in a specific Local 2 o Official Municipal Rates

Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be
rendered in that area
(Mandatory)

Or

Statement which is in the name
of the bidder.

Effective date 21 July 2023
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e Any account or statement
which is in the name of the
bidder.

Or

e Permission to Occupy from
local chief in case of rural areas
(PTO) which is in the name of
the bidder.

Or

e |Lease Agreement which is in
the name of the bidder.

An EME or QSE or any
entity which is at least 51%
owned by black women
(Mandatory)

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

An EME or QSE or any
entity which is at least 51%
owned by black people with
disability (Mandatory)

e SANAS Accredited BBBEE
Certificate or Sworn Affidavit
where applicable.

and

e Medical Certificate indicating
that the disability is permanent.

Or

* South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA).

Effective date 21 July 2023
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An EME or QSE or any
entity which is at least 51%
owned by black youth
(Mandatory)

e |D Copy and SANAS
Accredited BBBEE Certificate
or Sworn Affidavit where
applicable.

1.5.3. For procurement transaction with rand value greater than R50 Million (Inclusive of

all applicable taxes) the specific goals listed in table 3 below are applicable.

NB. The use of one of goal numbers’ 4 or 5 is mandatory. The BSC must select either
one of the two, but not both.

Table 3
Serial | Specific Goals Preference Documentation to be submitted by
No Points bidders to validate their claim
Allocated out
of 10

1. An EME or QSE or any 4 o SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people where applicable.

(Mandatory)

2. Located in a specific Local 2 o Official Municipal Rates
Municipality or District Statement which is in the name
Municipality or Metro or of the bidder.

Province area for work to
be done or services to be Or
rendered in that area
(Mandatory)
e Any account or statement
which is in the name of the ,
bidder. .
Or
e Permission to Occupy from
local chief in case of rural
areas (PTO) which is in the
name of the bidder.
Or
e Lease Agreement which is in
the name of the bidder.

3. An EME or QSE or any 2 e SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit

where applicable.

Effective date 21 July 2023
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owned by black women

(mandatory)

4.[] | An EME or QSE or any 2 e SANAS Accredited BBBEE
entity which is at least 51% Certificate or Sworn Affidavit
owned by black people with where applicable.

| disability (Mandatory)

and

¢ Medical Certificate indicating
that the disability is permanent.

Or

¢ South African Social Security
Agency (SASSA) Registration
indicating that the disability is
permanent.

Or

National Council for Persons with
Physical Disability in South Africa

registration (NCPPDSA).
OR
5.[] | An EME or QSE or any 2 ¢ |D Copy and SANAS
entity which is at least 51% Accredited BBBEE Certificate
owned by black youth or Sworn Affidavit where
(Mandatory) applicable

Black people mean Africans, Coloureds and Indians, who - (a) are citizens of the Republic of South Africaby birth or
descent; or (b) became citizens of the Republic of South Africa by naturalisation - (i) before 27 April 1994; or (ii) onor

after 27 April 1994 and who would have been entitied to acquire citizenship by naturalisation prior to that date. (BROAD-
BASED BLACK ECONOMIC EMPOWERMENT ACT No 25899, 2003 of 9 JANUARY 2004).

Failure on the part of the tenderer to submit proof or documentation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in
response to an invitation to provide goods or services through price quotations,

Page 6 of 10
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competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and
includes all applicable taxes less all unconditional discounts;

“rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form
determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1. THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—Pmi

Ps=80(1-"""22) or Ps=90(1-""0 )
Pmin Pmin

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-P Pt-P
Ps =80 (1+"2%) or Ps =901+ )
Pmax Pmax
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

Page 7 of 10
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4.1.

4.2.

POINTS AWARDED FOR SPECIFIC GOALS

In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 4: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

Number of Number of Number of
T points Number of points points
A, o points claimed claimed
allocated (90/10 (80/20
o Mo e e ; -;_.h 4 - (90/10 Neto) system)
‘The specific goals allocated 370 (80/20 (To be
LA o T s ER e e S e ) AT
| completed (To be co;n pt:ee by the
i by the organ completed yd tenderer)
of state) by the organ [
of state)
1. An EME or QSE (or any
entity for procurement
transaction with rand value \
greater than R1 Million) \
which is at least 51% owned 4
by black people \
2. Located in a specific Local 2 2 \
Municipality or District \
Municipality or Metro or
Page 8 of 10
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Number of Number of Number of
points Number of points points
AL S points claimed claimed
allocated (90/10 (80/20
(90/10 t system)
system) (80/20 System) Tob
system) (To be (To %o
(To be comlead completed
completed (To be b pthe by the
by the organ  completed - ):’ tenderer)
of state) by the organ gncorer)
of state)
done or services to be
rendered in that area
3. An EME or QSE (or any 2 4
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black women
4. An EME or QSE (or any 2
entity for procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black people with
disability
5. An EME or QSE (or any 2 2
entity for  procurement
transaction with rand value
greater than R1 Million)
which is at least 51% owned
by black youth.*
DECLARATION WITH REGARD TO COMPANY/FIRM
4.3. Name of company/firm. ... e
4.4, Company registration NUMbEr: .......... ..o
4.5. TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One-person business/sole propriety
Close corporation
Public Company
Personal Liability Company
(Pty) Limited
Non-Profit Company
Page 9 of 10
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4.6.

State Owned Company
[TICK APPLICABLE BOX]

I, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a result
of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any organ of
state for a period not exceeding 10 years, after the audi alteram partem
(hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME: ... ..ot

DATE: s
ADDRESS:

Page 10 of 10
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— Department:
WETY  Pubic Works and nrastructure
V REPUBLIC OF SOUTH AFRICA

DPW-16 (EC): SITE INSPECTION MEETING CERTIFICATE

Pro™ ttitle: DE AAR MAGISTETAE COURT: REPAIRS TO FIRE DAMAGE
Tender / Quotation no: KIM15/2023 Reference no: 19/2/4/2/2/2373/86
Closing date: 02/02/2023

This is to certify that I, representing

in the capacity of

visited the site on: 18 January

2024

| have made myself familiar with all local conditions likely to influence the work and the cost thereof. | further
certify that | am satisfied with the description of the work and explanations given at the site inspection meeting
and that | understand perfectly the work to be done, as specified and implied, in the execution of this contract.

Name of Tenderer Signature Date

Name of DPW Representative Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 1
For Internal Use Effective date June 2022 Version: 2022/01



Y
Department:
1) Public Works and Infrastruciure
Wa# REPUBLIC OF SOUTH AFRICA

DPW-15 (EC): Schedule of Proposed Subcontractor
DPW-15 (EC): SCHEDULE OF PROPOSED SUBCONTRACTORS

Project title: DE AAR - MAGISTRATE COURT - REPAIRS TO FIRE DAMAGE BUILDING
Tender no: Reference no: 19/2/4/2/2/2373/86
We notify you that it is our intention to employ the following Subcontractors for work in this contract.
We confirm that all subcontractors who are contracted to construct a house are registered as home builders with the
National Home Builders Registration Council.
Name and address of proposed Previous experience with
Subcontractor Nature and extent of work Subcontractor
1
2
3
4
5
Name of representative Signature Capacity Date

Name of organisation:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For External Use

Effective date 2 August 2021

Page 1 of 1
Version:1.2




Pubic Worhs wndd feantuxctun
% REPUBLIC OF SOUTH AFRICA

DPW-04 (EC): CONTRACT DATA: JBCC PRINCIPAL BUILDING
AGREEMENT (Edition 6.2 of May 2018)

—;‘ - Department

- Project title: = DE AAR MAGISTRATE COURT- REPAIRS TO FIRE DAMAGE BUILDING

Tender/
Quotation no:

| KIM 15/2023 | WCS no: 055677 I Reference no: | 19/2/4/2/2/2373/86

N ' The Conditions of Contract are clauses 1 to 30 of the JBCC® Principal Building Agreement (Edition
6.2 of May 2018) prepared by the Joint Building Contracts Committee. |

Contractors are cautioned to read the JBCC PBA and Contract Data (DPW-04 (EC)) together |
as some clauses in the JBCC PBA have been amended in the Contract Data (DPW-04 (EC)). |
|

Copies of these conditions of contract may be obtained through most regional offices of the

Association of South African Quantity Surveyors, Master Builders Association, South African |
Association of Consulting Engineers, South African Institute of Architects, Association of

Construction Project Managers, Building Industries Federation South Africa, South African |
Property Owners Association or Specialist Engineering Contractors Committee.

Bidders to note that materials procured for the works should be from South African manufactures
and suppliers. Imported materials shall only be considered under exceptional circumstances, |
based on compelling technical justifications, and subject to the approval by the NDPWI.

- CONTRACT VARIABLES
THE SCHEDULE

The schedule is the listed variables in this agreement and contains all variables referred to in this |
document including specific changes made to JBCC® documentation. It is divided into part 1: |
contract data completed by the employer and part 2: contract data completed by the tenderer.
Part 1 must be completed in full and included in the tender documents. Both the part 1 and part 2
form part of this agreement.

|
Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted but not |
left blank. Where choices are offered, the non-applicable items are to be deleted. Where |
insufficient space is provided the information should be annexed hereto and cross referenced to
the applicable clause of the schedule. Reference to clause numbers in the JBCC Principal

Building Agreement are shown in [square brackets] in this contract data e.g. [3.1].

PART 1: CONTRACT DATA COMPLETED BY THE EMPLOYER:

A PROJECT INFORMATION
A 1.0 Works [1.1]

Works description ] Refer to document PG01.2 (EC) - Scope of Works for detailed description

The project is to repair the damage done by fire to the court building in De Aar.
The project also consists of replacement of the court recording equipment,security CCTV system,new fire
detection & protection system

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed fo have the <ama maanina ac the e



%ﬁ Deparimers. - DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
W7 REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM 15/2023

-,1 y '|'

A20 Site[1.1]

Erf / stand number 999
Site address | 43 Voortrekker Street, De Aar, 7000
| Township / Suburb De Aar
City / Town De Aar
Province Northern Cape
Local authority Emthanjeni Local Municipality, Pixley ka Seme District

GPS Coordinates 30.6507 S ; 240107 E

A 3.0 EMPLOYER AND ITS REPRESENTATIVE

A 31 Employer:

| Official Name of Organ of Government of the Republic of South Africa in its Department of Public Works
State / Public Sector Body & Infrastructure
Business registration number Not applicable VAT number Not applicable
E-mail Telephone 053 838 5205

Postal address

Physical address

A 3.2 Employer’s representative:

Name Marsha Juries Telephone number 053 838 5263
E-mail Marsha.Juries@dpw.gov.za Mobile number

Old Magistrate Court
Private Bag x5002
Kimberley

8300

Postal address

Old Magistrate Court, 21-23

Physical address ggn;k\)z:ley

8300

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 31

For Intemal & External Use Effective date: 21 July 2023 Version: 2023/04



) Cepactment:
10§ Puthc Works end Inksstuckary
W REPUBLIC OF SOUTH AFRICA

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Tend=~ [/ Quotation no: KIM 15/2023

A4.0

Name

Legal entity of above
Practice number
Country

E-mail

Postal address

Physical address

AS5.0 | Agent[1.1;6.2]

Name

| Legal entity of above
Practice number
Country

| E-mail

Postal address

Physical address

A6.0 Agent[1.1;6.2]

| Name
Legal entity of above
Practice number
Country

E-mail

Postal address

Physical address

Any reference to words “Bid” or Bidder” herein and/or in an

“Tender” or “Tenderer”.

For Internal & External Use

Principal Agent [1.1; 6.2]

- Phunga Consulting Engineer

~ South Africa

_ South Africa
_ etseke@mtcc.co.za

. South Africa

Discipline = Principa Agent and Architecture

Phunga Consulting Engineer
. Contact person

| Telephone number |

Mobile number
info@phunga.co.za
P.O Box 11069

Die Hoewes
Pretoria, Centurion

| 0163

Route 21 Corporate Park
63 Regency Drive

Irene

0157

Discipline = Quantity Surveyor

Mabhlatsi Tumelo Cost Consultants

Mahlatsi Tumelo Cost Consultant Contact person
2003/006741/07
Mobile number

P.O Box 87260

Houghton
Johannesburg
. 2041
Block 4A, Northgate Office Park
Northworld
Johannesburg
2188
Discipline  Civil and Structural Engineer

BVI Consulting Engineer Central

BVI Consulting Engineer Central | Contact person
1998/000185/07 Telephone number
Mobile number
BFN@bvi.co.za

P.O Box 12441

Brandhof
9324

17 Pres Steyn Avenue

Westdene
Bloemfontein
9301

Effective date: 21 July 2023

Telephone number

(Edition 6.2 of May 2018)

Moses Yakobe
012 3456813
072 577 4052

Evidence Tseke
011 704 1545
061 159 4344

Johnie Haefele
051 447 2137
072 216 5494

y other documentation shall be construed to have the same meaning as the words

Page 3 of 31
Version: 2023/04



Department
11 Puoi: Works and infasinciury

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

W#  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)
Ten=r / Quotation no: KIM 15/2023
A7.0 Agent[1.1;6.2] Discipline Electrical and Electronics Engineer
Name MVD Kalahari Consulting
Legal entity of above . MVD Kalahari Consulting Contact person . Hendrick Jonck
Practice number | | Telephone number 053 831 1889
Country South Africa Mobile number 066 274 5464
| E-mail . hendrik@mvdkalahari.co.za
P.O Box
Kimberley
Postal address Kimberley
. 8301
186 Du Toitspan Road
. Belgravia
Physical address Kimberley
8301
A8.0 Agent[1.1;6.2] Discipline Mechanical Engineer
Name Mekan Engineering Services
Legal entity of above Mekan Engineering Services Contact person | Thabiso Mosea
Practice number | 2017/123673/07 | Telephone number 053 832 4836
Country South Africa Mobile number 073 617 5215
E-mail _infokim@mekanes.co.za/thabiso@mekanes.co.za

13 Constantia Street

Postal address E,?T): Itijeerzﬁ/
. 8301
13 Constantia
Physical address Eion:ILd;:;ey
8301
A9.0 Agent[1.1;6.2] Discipline
Name

Legal entity of above
Practice number
Country

| E-mail

Postal address

Physical address

Contact person
Telephone number
Mobile number

insert postal address
insert suburb
insert town

~insert postal code

insert physical address
insert suburb

insert town

insert postal code

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 4 of 31
Version: 2023/04

For Internal & External Use Effective date: 21 July 2023



.z
7. Oepatment
(1) puoscwons sno iiwetucurs
¥ REPUBLIC OF SOUTH AFRICA

Tendar / Quotation no: KIM 15/2023

A10.0 Agent[1.1;6.2] Discipline

Name
. Legal entity of above
Practice number
Country
E-mail |
insert postal address
insert suburb
insert town
insert postal code
insert physical address
insert suburb
insert town
insert postal code

Postal address

Physical address

A11.0 Agent[1.1;6.2] Discipline

Name

Legal entity of above

Practice number

Country

E-mail
insert postal address
insert suburb
insert town
insert postal code
insert physical address
insert suburb
insert town
insert postal code

Postal address

Physical address

A12.0 Agent[1.1;6.2] Discipline

Name

Legal entity of above

Practice number

Country

E-mail

insert postal address
insert suburb

insert town

insert postal code
insert physical address
insert suburb

insert town

insert postal code

Postal address

Physical address

Any reference to words “Bid” or Bidder” herein and/or in an
“Tender” or “Tenderer”.

For Internal & External Use

Effective date: 21 July 2023

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

(Edition 6.2 of May 2018)

Contact person
. Telephone number |
Mobile number

' Contact person _
Telephone number |
Mobile number

Contact person _
. Telephone number |
Mobile number

y other documentation shall be construed to have the same meaning as the words

Page 5 of 31
Version: 2023/04
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Depastment.
Puthc Works and

REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Tend~=/ Quotation no: KIM 15/2023

B1.0

B 2.0

B 3.0

B 4.0

B 5.0

CONTRACT INFORMATION
Definitions [1.1]

Bills of quantities: System/Method of Standard system of measurement of building
measurement works 7t edition

Law, regulations and notices [2.0]

Law applicable to the works, state country [2.1] Law of the Republic of South Africa
Offer and acceptance [3.0]

Currency applicable to this agreement [3.2] South African Rand

Documents [5.0]

The original signed agreement is to be held by the principal agent [5.2], if not,
indicate by whom _
Number of copies of construction information issued to the contractor at no cost
[5.6] (3 Copies of all relevant construction documentation — this to includes 1 3
priced Bills of Quantities and 2 unpriced Bills of Quantities)

Employer

[ Documents comprising the agreement _ngg_numbers_

' The JBCC® Principal Building Agreement, Edition 6.2 May 2018 1t030
DP\_/\(404 (EC): CONTRACT DATA: JBCC PRINCIPAL BUILDING AGREEMENT 110 31
(Edition6.2ofMay2018)

The JBCC® General Preliminaries for use with the JBCC® Principal Building

Agreement, Edition 6.2 May 2018

Drawingsﬁ per drawing register issued with the tender
Specifications issued with the tender

Schedules issued with the tender

Bills of Quantities issued with the tender o

Addenda as issued during tender stage, if applicable _As ,iSSU,Q&i

Employer’s agents [6.0]

l Authority is delegated to the following agents to issue contract instructions and
I perform duties for specific aspects of the works [6.2][6.7 [CD]]

=
Principal Agent ;
e e e so=—
Principal agent’s and agents’ interest or involvement in the works other than a professional
interest [6.3]

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shail be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 6 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



5 -+ s
"t

= > -
|l Puhc Works and nkcsstruchrs
w REPUBLIC OF SOUTH AFRICA

Tendar / Quotation no: KIM 15/2023

B 6.0 Insurances [10.0]

‘Insurances by contractor
the Insurance Act [Long-Term Insurance Act, 1998

Insured amounts to include VAT.

New works [10.1.1]
With a deductible not exceeding 5% of each and every claim

Works with practical completion in sections [10.2]

Or With a deductible not exceeding 5% of each and every claim
Works with alterations and additions [10.3] (reinstatement
Or  value of existing structures with or including new works) With a

| deductible not exceeding 5% of each and every claim

Direct contractors [10.1.1; 10.2) where applicable, to be
included in the contract works insurance

Free issue [10.1.1; 10.2] where applicable, to be included
in the contract works insurance

Escalation, professional fees and reinstatement costs
, must be included in the above respective insurances

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

(Edition 6.2 of May 2018)

Contract sum
plus 10%

Contract sum
plus 10%

Contract sum
plus 10%

RPQS to
determine value

RPQS to
determine value

Supplementary insurance [10.1.2; 1 0.2]

Public liability insurance [10.1.3; 10.2]

Removal of lateral support insurance [10.1.4; 1 0.2]

Other insurances [10.1.5]

E—

Hi Risk Insurance Refer B1

8.0[10.1.5.1]

Other insurances: If applicable, description 1:

Other insurances; If applicable, description 2:

(-)ontrac—t su_n—1_
_plus 10% ~
! R 5000 000

| RPQS to

- 1 determine value__

RPQSto

_ . _determine value _|

R PQS to

NB: Insurances submitted must be issued by either an insurance company duly registered in terms of
(Act 52 of 1998) or Short-Term Insurance Act,
1998 (Act 53 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990).

Not Applicable

Not Applicable

Applicable

Select

Select

determine value ..

RPQS to
determine value

Applicable

Applicable

Applicable

Select

Select

Select

Select

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer".

For Interal & External Use Effective date: 21 July 2023

Page 7 of 31
Version: 2023/04



=4
[ v ‘iv-.
¢

i
]
v d)

Deparimart DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
N7 REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM 15/2023

B7.0 Obligations of the employer [12.1]

Existing premises will be in use and occupied [12.1.2] Applicable
If applicable, description:

Restriction of working hours [12.1.2] Applicable
If applicable, description:

Natural features and known services to be preserved by the contractor [12.1.3] = Applicable
If applicable, description:

Restrictions to the site or areas that the contractor may not occupy [12.1.4] Applicable
If applicable, description:

Supply of free issue of material and goods [12.1.10] Not Applicable

If applicable, description:

B8.0  Appointment of Nominated Subcontractors [14.0]
Applicable If applicable, description of specialisation

Specialisation 1 - As per the Bill of Quantities
Specialisation 2
Specialisation 3
Specialisation 4
Specialisation 5

B9.0  Appointment of Selected Subcontractors [15.0]
Applicable If applicable, description of specialisation

Specialisation 1 = As per the Bill of Quantities
Sbecialisation 2

Specialisation 3 _

Specialisation 4

S.pecialisation 5

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 8 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



t:?;: Depaoment DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
Wo.# REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM 15/2023

B 10.0 Appointment of Direct Contractors [1 6.0]

Not Applicable  If applicable, description of extent of work [12.1.11]

Extent of work
Extent of work
Extent of work
Extent of work
Extent of work

B 11.0 Works to be completed in sections [20.1]

Not Applicable  If applicable, description of sections

Section 1
Section 2
Section 3
Section 4
Section 5

Section 6

Remainder of the works.

B 12.0 Contract period [B18: 1.2], Construction period [B18: 1.1], Possession of site [12.1.5], Practical
Completion [19.0; 20.0], Works Completion Refer B18.0 [19.8], Final Completion [21] and
Penalties [24.0]

B12.1 Contract Period

Contract period [B18: 1.2]: Period in months as indicated, include the time from the date of award
(commencement date) for submitting contractual obligatory documents, submission of Health & Safety
Plan and approval, period for obtaining the Construction Permit (if applicable), the Construction Period
and the Defect Liability Period up to and including Final Completion

The contract period is determined as follows (Period/s indicated in months):

Period to submit contractual obligatory documents "including submission and

approval of health and safety plan by the appointed Health & Safety Agent !

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 9 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



.i\,!i..

@ Dopomens DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
N/ REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tend~=/ Quotation no: KIM 15/2023

Period to obtain Construction Permit from Department of Labour upon approval of
| the Health & Safety Plan by the appointed Health & Safety Agent

Total copstructipn period for the Works as a whole up to and including Practical 14

Completion, as indicated below [24.1]

Period to achieve Works Completion Refer B18.0 [19.8] 3
| Defect liability period up to and including Final Completion | 12

Total Contract Period [B18: 1.2] | 30

Penalty amount per calendar day for late submission of contractual obligatory
documents: Ten percent (10%) of the penalty amount per calendar day for late | R 7 700
Practical Completion, excluding VAT. [24.1]

B12.2 Construction Period for completion of the Works as a whole

Construction period [B18: 1.2] and Practical Completion for the Works as a

whole [19.0] The time for achieving Practical Completion of the whole of the Works

is measured from the date of possession of the site by the contractor inclusive Applicable
of all public holidays, special non-working days and builders’ holiday shut

down periods.

The date for practical completion for the works as a whole shall be the period in 14
months as indicated, starting from the date of possession of the site by the

contractor inclusive of all special non-working days and builders’ holiday shut down

periods [12.2.7; 24 1]

Period for inspection in working days by the principal agent [19.3] 5

Penalty amount per calendar day for late Practical Completion, excluding VAT.
[24.1] 7700
Penalty amount per calendar day for late Works Completion Refer B18.0 [19.8]:

Thirty percent (30%) of penalty amount per calendar day for late Practical R 2310
Completion, excluding VAT.

Penalty amount per calendar day for late Final Completion [21]: Fifteen percent

(15%) of penalty amount per calendar day for late Practical Completion, excluding R 1160
VAT.

B12.3 Construction Period for completion of the Works in portions

Construction period [B18: 1.1] and Practical completion for portions of the
Works [20.0] B

Not Applicable
 Portions of the Works in sections: 1 2 3 4 | 5 6

Period for inspection by the principal agent in
working days [19.3]

The date for practical completion shall be the
period in months as indicated from the date
of possession of the site by the contractor
[12.2.7; 24 1]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 10 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



#ﬁ# Depariment. T DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
Noo”  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tend~+/ Quotation no: KIM 15/2023

The date for practical completion for the whole of the Works, if applicable shall
be the period in months as indicated from the date of possession of the site by
the contractor inclusive of all public holidays, special non-working days and
builders’ holiday shut down periods [12.2.7; 24 1]

Penalty for late Practical Completion, if completion in sections is required, excluding VAT

N/A

The penalty amount per day for failing to complete section 1 of the Works is: R
The penalty amount per day for failing to complete section 2 of the Works is:
The penalty amount per day for failing to complete section 3 of the Works is:
The penalty amount per day for failing to complete section 4 of the Works is:
The penalty amount per day for failing to complete section 5 of the Works is:

The penalty amount per day for failing to complete section 6 of the Works is:

' The penalty amount per day for failing to complete the whole of the Works, if
applicable, is:

A X0V X X X/ D

Penalty amount per calendar day for late Works Completion Refer B18.0 [19.8]: To be calculated at
Thirty percent (30%) of penalty / calendar day to complete the whole of the Works, excluding VAT

Penalty amount per calendar day for late Final Completion [21]: To be calculated at Fifteen percent
(15%) of penalty / calendar day to complete the whole of the Works, excluding VAT

B 13.0 Criteria to achieve Practical Completion [19.0; 20.0]

Criteria to achieve Practical Completion not covered in the definition of practical completion

Obtain Occupation Certificate from the relevant authority prior to issuing the Practical

131 Completion certificate

13.2 All relevant CoCs
13.3 All guarantees
134 Training on electrical, security and mechanical installations if contractually required

13.5 Maintenance / operating manuals

CPG and cidb BUILD programme achievement certificates submitted with substatiating

13.6 documentation

13.7
13.8
13.9

13.10

Tender / Quotation no: KIM 15/2023

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 11 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



Wp | e DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
W7 REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

B 14.. Defects liability period [21.0]

Extended defects liability period: Refer B18.0 [21.13]

Select If applicable, description of applicable elements

141 Emergency generator/s

14.2 Air conditioning system and plant

14.3 Security system/s (e.g. Access control, Intruder alarm, etc.)

14.4 Electrical equipment (e.g. Electric operated doors, Electric motors, etc.)
14.5 Lifts

Mechanical equipment (e.g. Fire detection, Fire suppression system, Kitchen equipment,

14.6 etc.)

14.7 Civil works
14.8 Landscaping including automated systems (irrigation)
14.9

14.10

B 15.0 Payment [25.0]

Date of month for issue of regular payment
certificates Refer B18.0[25.2]

Contract price adjustment / Cost fluctuations

Refer [25.3.4; 26.9.5] Applicable
If applicable, method to calculate CPAP
Employer shall pay the contractor within: .
Refer B18.0 [25.10] Thirty (30) calendar days
B 16.0 Dispute resolution [30.0]
Mediation Applicable
Name of nominating body Association of Arbitrators (Southern Africa)
Appointment of Mediator State Attorney
Litigation Court with Jurisdiction

Tender / Quotation no: KIiM 15/2023

B 17.0 JBCC®General Preliminaries - selections

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
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' Prowsmnal b|||s of quantltles [P2 2] i Appllcable

| Avallablllty of constructlon mformatlon [P2.3] ‘} Applicable 1

Not Applicable

Prewous work - dlmenSIonaI accuracy - details of prevnous contract(s) [P3 1] i
I

Prevnous work defects - detalls of previous contract(s) [P3.2]

Inspectlon of adjoining properties - details [P3.3)

Handover of site in stages - specific requirements [P4.1]

Not Applicable
Not Applicable
Not Applicable

Enclosure of the works - specific requirements [P4.2] Applicable

Geotechnical and other investigations - specific requirements [P4.3] Fot Applicable
Existing premises occupied - details [P4.5] Applicable
Services - known - specific requirements [P4.6] Applicable
By contractor Applicable

Water [P8.1] By employer Not Applicable
By employer — metered Applicable
o By contractor Applicable

By em_;;i;);ér_ _____ B Not Applicable

Electricity [P8.2]
By employer — metered

By contractor
Ablution and welfare facilities [P8.3]
By employer

Communication facilities - specific requirements [P8.. 4]

Protection of the works - specific requirements [P11.1]

Protection / isolation of eX|st|ng works and works occupled in sections - specnflc
requirements [P11.2]

. Disturbance - specific requirements [P14.5]

" Environmental disturbance - specific requirements [P11.6]

i
Tender / Quotation no: KIM 15/2023

B 18.0 SPECIFIC CHANGES MADE TO JBCC® DOCUMENTATION
[Details of changes made to the provisions of JBCC standard documentation]

Applicable

Applicable

Not Applicable

Not Applicable -

‘Applicable

Select

Select

Select

Any reference to words “Bid” or Bidder” herein and/for in any other documentation shall be construed to have the same meaning as the words
Page 13 of 31
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1.2 Definitions

The following definitions replace corresponding definitions or are added to the definitions in the
JBCC PRINCIPAL BUILDING AGREEMENT (Edition 6.2 of May 2018), whatever the case may be.

ADVERSE WEATHER CONDITIONS: Adverse weather and inclement weather has the same meaning and
used interchangeably and means any weather conditions i.e.: Rain, wind, snow, frost, temperature (cold or
heat) that are not in the norm for the area where the construction takes place and during which no work is
possible on site.

AGREEMENT: The completed Form of Offer and Acceptance, the completed JBCC® Principal Building
Agreement and contract data for organs of state and other public sector bodies, the contract drawings,
the priced document and any other documents reduced to writing and signed by the authorised
representative or representatives of the parties.

CONSTRUCTION PERIOD: The period commencing on the date of possession of the site by the
contractor and ending on the date of practical completion.

CONTRACT PERIOD: The period commencing on the date of the letter of acceptance and ending on
the date of final completion.

COST FLUCTUATION shall mean contract price adjustment provision (CPAP) for the adjustment of
fluctuation in the cost of labour, plant, material and goods as stated in the schedule.

DEFAULT INTEREST: No clause.

GUARANTEE FOR CONSTRUCTION: A security in terms of the DPWI's Guarantee for Construction
form/s, obtained by the contractor from an institution approved by the employer [CD].

INTEREST: The interest rates applicable on this contract, whether specifically indicated in the relevant
clauses or not, will be the rate as determined by the Minister of Finance from time to time, in terms of
section 80(1)(b) of the Public Finance Management Act, 1999 (Act No 1 of 1999) as amended, calculated
as simple interest, in respect of debts owing to the State, and will be the rate as published by the Minister
of Justice and Correctional Services from time to time, in terms of section 1(2) of the Prescribed Rate
of Interest Act, 1975 (Act No 55 of 1975) as amended, calculated as simple interest, in respect of debts
owing by the State.

LETTER OF ACCEPTANCE: The letter of formal acceptance of the Contractor's or Service Provider’s
Tender / Bid, issued and signed by the Employer.

PAYMENT CERTIFICATE: A certificate issued at regular agreed intervals [CD] by the principal agent to
the parties certifying the amount due and payable in terms of clause 25.3.

PRINCIPAL AGENT: The person or entity appointed by the employer and named in the contract data
for organs of state and other public sector bodies. In the event of a principal agent not being
appointed, then all the duties and obligations of a principal agent as detailed in the agreement shall be
fulfilled by the employer’s representative as named in the contract data for organs of state and other
public sector bodies.

Tender / Quotation no; KIM 15/2023

CONTRACT SPECIFIC DATA

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 14 of 31
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W/ REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

The " "owing contract specific data, referring to the General Conditions of Contract for Construction Works,
JBCC PRINCIPAL BUILDING AGREEMENT (Edition 6.2 of May 2018), are applicable to this Contract;

3.3

4.2
4.3

5.2

5.4

5.5

6.5

6.7

7.2

8.4

9.2.7

Replace clause with the following:

This agreement shall come into force on the date of letter of acceptance and continue to be of
force and effect until the end of the latent defects liability period [22.0] notwithstanding
termination [29.0] or the certification of final completion [21.0] and final payment [25.0].

' Refer to clause 6.7 [CD].

Replace clause with the following:

Where a contractor cedes any right or any monies due to or to become due under this
agreement as security in favour of a financial institution, the prior written consent of the
employer, which consent shall not be unreasonably withheld, must be obtained.

Replace last sentence with the following:
The original signed agreement shall be held by the Employer.

Replace clause with the following:

The Bills of Quantities shall not be used as a specification of material and goods or methods
unless so instructed by the Principal Agent. The contractor may not use the Bills of Quantities
for purpose of ordering material. All dimensions and quantities must be determined on site
before ordering. In the event of discrepancy between the drawings and Bills of Quantity, the
drawings shall take preference.

' Replace clause with the following:

The parties may publish or disclose on any platform only the contract scope and contract
amount.

' Replace clause with the following:

Where the principal agent and/or an agent fails to act or is unable to act or ceases to be the
principal agent or an agent in terms of this agreement, the employer may appoint another
principal agent and/or an agent, be it temporary or permanently.

Add the following as clause 6.7:

In terms of the clauses listed hereunder, the employer has retained its authority and has not
given a mandate to the principal agent, notwithstanding other provisions in the contract. The
employer shall sign all documents in relation to clauses 4.2, 14.1.4, 14.4.1, 14.6,15.1.4,15.4.1,
23.1,23.2,23.3, 23.7, 23.8, 26.1, 26.7, 26.12.

Replace first sentence with the following:

Any design responsibility undertaken by a subcontractor shall not devolve on the contractor
except for items that require specific component design and or compatibility design and or shop
drawings and or the assembly thereof.

Replace clause with the following:

The contractor shall bear the full risk of damage to and/or destruction of the works by whatever
cause during construction of the works and hereby indemnifies and holds harmless the
employer against any such damage. The contractor shall take such precautions and security
measures and other steps for the protection and security of the works as the contractor may
deem necessary.

' A‘dﬁa‘aﬁovving to the end of the first sentence: “.... due to no fault of the contractor”.

Tender / Quotation no: KIM 15/2023

Any reference to words
“Tender” or “Tenderer”.

“Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

Page 15 of 31
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9.2 No clause.
9.2.10 No clause.
9.3 " Add the following as clause 9.3:

10.1

10.1.5.1

10.1.5.1.1

10.1.5.1.2

10.1.5.1.3

The employer's rights to claim damages for the contractor's omissions and actions will not be
affected.

Replace clause with the following:

The party responsible shall effect and keep the respective insurances [CD] in force, in favour
of the employer as beneficiary, from the date of possession of the site until the issue of the
certificate of practical completion and with an extension to cover the contractor’s obligations
after the date of practical completion [8.2.2].

Add the following as clause 10.1.5.1:

Hi Risk Insurance

In the event of the project being executed in a geological area classified as a *High Risk Area”,
that is an area which is subject to highly unstable sub-surface conditions that might result in
catastrophic ground movement evident by sinkhole or doline formation the following will apply:

Damage to the works

The contractor shall, from the date of possession of the site until the date of the certificate of
practical completion, bear the full risk of and hereby indemnifies and holds harmless the
employer against any damage to and/or destruction of the works consequent upon a
catastrophic ground movement as mentioned above. The contractor shall take such
precautions and security measures and other steps for the protection of the works as he may
deem necessary.

When so instructed to do so by the principal agent, the contractor shall proceed immediately
to remove and/or dispose of any debris arising from damage to or destruction of the works and
to rebuild, restore, replace and/or repair the works, at the contractor’s own costs.

'~ Add the following as clause 10.1.5.1.2:

Injury to persons or loss of or damage to property

The contractor shall be liable for and hereby indemnifies and holds harmless the employer
against any liability, loss, claim or proceeding arising at any time during the period of the
contract whether arising in common law or by statute, consequent upon personal injuries to or
the death of any person whomsoever resulting from, arising out of or caused by a catastrophic
ground movement as mentioned above.

The contractor shall be liable for and hereby indemnifies the employer against any and all
liability, loss, claim or proceeding consequent upon loss of or damage to any moveable, or
immovable property, or personal property, or property contiguous to the site, whether belonging
to or under the control of the employer or any other body or person whomsoever arising out of
or caused by a catastrophic ground movement, as mentioned above, which occurred during
the period of the contract.

It is the responsibility of the contractor to ensure that he has adequate insurance to cover his
risk and liability as mentioned in 10.1.5.1.1 and 10.1.5.1.2. Without limiting the contractor’s
obligations in terms of the contract, the contractor shall, within twenty-one (21) calendar days
of the date of letter of acceptance, but before commencement of the works, submit to the
employer proof of such insurance policy.

Tender / Quotation no: KIM 15/2023

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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10.6
10.11

11.6

— DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Puble. Works and infrestruchrs
REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

The employer shall be entitled to recover any and all losses and/or damages of whatever
nature suffered or incurred consequent upon the contractor’s default of his obligations as set
outin 10.1.5.1.1; 10.1.5.1.2 and 10.1.5.1.3. Such losses or damages may be recovered from
the contractor or by deducting the same from any amounts still due under this contract or under
any other contract presently or hereafter existing between the employer and the contractor
and for this purpose all these contracts shall be considered one indivisible whole.

Replace clause with the following:

Where practical completion in sections is required [20.0), or where the works is for alterations
and additions, the contractor shall effect and keep in force contract works insurance [10.1 A1,
supplementary insurance [10.1.2], public liability insurance [10.1.3] and where applicable,
removal of lateral support insurance [10.1.4] and other insurances [10.1.5) in favour of the
employer as beneficiary.

' No clause.

Add the following as clause 10.11

In the event that an insurer dispute the amount of the claim to be paid to the employer, the
contractor shall be liable to the employer for the difference between the claim (as determined
by the employers QS appointed on the project) made by the employer and the amount that the
insurer is willing to pay.

Add the following to clause 11.1.

In respect of contracts with a contract sum up to R1 million, the security to be provided by the
contractor to the employer will be a payment reduction of five per cent (5%) of the value
certified in the payment certificate (excluding VAT).

In respect of contracts with a contract sum above R1 million, the contractor shall have the right
to select the security to be provided in terms of C 1.0 Securities, as stated in the schedule.
Such security shall be provided to the employer within fifteen (15) working days from contract
commencement date. Should the contractor fail to select the security to be provided or should
the contractor fail to provide the employer with the selected security within fifteen (15) working
days from the contract commencement date, the security in terms of C 1.0 Option C shall be
deemed to have been selected.

The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.1 - 25,12.5.

No clause.
No clause,
No clause.

No clause.

Replace clause 11.4.1 with the following:

Hand over the site to the contractor and withhold an amount equal to ten per cent (10%) of
each interim payment certificate until practical completion is achieved. The value certified shall
be subject to the adjustments in terms of 25.12.6 to 25.12.10.

No clause.

No clause.

Tender / Quotation no: KIM 15/2023

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 17 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



wls

‘1‘} Depariment . DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
N  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

11.7 No clause.

11.8 No clause.

11.9 No clause.

11.10 No clause.

11.11 " Add the following as clause 11.11
Where the security as a cash deposit of ten per cent (10%) of the contract sum (excluding VAT)
has been selected:

11.11.1 Add the following as clause 11.11.1
The contractor shall furnish the employer with a cash deposit equal in value to ten percent
(10%) of the contract sum (excluding VAT) within fifteen (15) working days from the contract
commencement date. Failure to furnish the employer with a cash deposit within fifteen (15)
working days clause 11.4 will apply mutatis mutandis.

11.11.2 '~ Add the following as clause 11.11.2
The employer shall be entitled to recover expense and loss from the cash deposit in terms of
27.0 provided that the employer notifies the Contractor in which event the employer's
entittement shall take precedence over his obligations to refund the cash deposit security or
portions thereof to the contractor.

11.11.3. Add the following as clause 11.11.3
Within fifteen (15) working days of the date of practical completion of the works the employer
shall reduce the cash deposit to an amount equal to three per cent (3%) of the contract value
(excluding VAT).

11.11.4 Add the following as clause 11.11.4
Within fifteen (15) working days of the date of final completion of the works the employer shall
reduce the cash deposit to an amount equal to one per cent (1%) of the contract value
(excluding VAT).

11.11.5 Add the following as clause 11.11.5
On the date of payment of the amount in the final payment certificate, the employer shall refund
the remainder of the cash deposit to the contractor.

11.11.6 Add the following as clause 11.11.6
The parties expressly agree that neither the employer nor the contractor shall be entitled to
cede the rights to the deposit to any third party.

11.12 Add the following as clause 11.12
Where security as a variable construction guarantee of ten percent (10%) of the contract sum
(excluding VAT) has been selected:

11.121 Add the following as clause 11.12.1
The contractor shall furnish the employer with an acceptable variable construction guarantee
equal in value to ten per cent (10%) of the contract sum (excluding VAT) within fifteen (15)
working days after issuance of the letter of acceptance. Failure to submit an acceptable
variable construction guarantee within fifteen (15) working days clause 11.4 will apply mutatis
mutandis.

11.12.2 Add the following as clause 11.12.2

The variable construction guarantee shall reduce and expire in terms of the Variable
Construction Guarantee form included in the invitation to tender.

Tender / Quotation no: KIM 15/2023

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”.
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1147 Add the following as clause 11.12.3

11.12.4

11.13

11.13.1

11.13.2

11.13.3

11.13.4

11.13.5

11.14.1

11.14.2

11.14.3

I

11.14.5

The employer shall return the variable construction guarantee to the contractor within fourteen
(14) calendar days of it expiring.

Where the employer has a right of recovery against the contractor in terms of 27.0, the
employer shall issue a written demand in terms of the variable construction guarantee.

Add the following as clause 11.13

Where security is a fixed construction guarantee of five per cent (5%) of the contract sum
(excluding VAT) and a five per cent (5%) payment reduction of the value certified in the
payment certificate (excluding VAT) has been selected:

Add the following as clause 11.13.1
The contractor shall furnish a fixed construction guarantee to the employer equal in value to
five per cent (5%) of the contract sum (excluding VAT).

~ Add the following as clause 11.13.2

The fixed construction guarantee shall come into force on the date of issue and shall expire on
the date of the last certificate of practical completion.

" Add the following as clause 11.13.3

The employer shall return the fixed construction guarantee to the contractor within fourteen
(14) calendar days of it expiring.

Add the ]‘6ﬁowing as clause 11.13.4
The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.1 - 25.12.5.

Add the following as clause 11.13.5

Where the employer has a right of recovery against the contractor in terms of 27.0, the
employer shall be entitled to issue a written demand in terms of the fixed construction
guarantee or may recover from the payment reduction or from both.

Add the following as clause 11.14.1
Where security as a cash deposit of five per cent (5%) of the contract sum (excluding VAT)
and a payment reduction of five per cent (5%) of the value certified in the payment certificate
(excluding VAT) has been selected:

Add the following as clause 11.14.2

The contractor shall furnish the employer with a cash deposit equal in value to five per cent
(5%) of the contract sum (excluding VAT) within fifteen (15) working days from the contract
commencement date. Failure to submit a cash deposit within fifteen (15) working days clause
11.4 will apply mutatis mutandis.

Add the following as clause 11.14.3
Within fifteen (15) working days of the date of practical completion of the works the em ployer
shall refund the cash deposit in total to the contractor.

Add the following as clause 11.14.4
The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.1 - 25.12.5.

Add the following as clause 11.14.5
Where the employer has a right of recovery against the contractor in terms of 27, the employer
may recover from the payment reduction or cash deposit or from both.

Tender / Quotation no: KIM 15/2023

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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11.1%F Add the following as clause 11.15
Where security as a payment reduction of ten per cent (10%) of the value certified in the
payment certificate (excluding VAT) has been selected:

11.16.1 Add the foflowing as clause 11.15.1
The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.6 to 25.12.10.

11.15.2 ' Add the following as clause 11.15.2
The employer shall be entitled to recover expense and loss from the cash deposit in terms of
27.0 provided that the employer notifies the Contractor in which event the employer's
entitlement shall take precedence over his obligations to refund the cash deposit security or
portions thereof to the contractor.

11.16 Add the following as clause 11.16
Payments made by the guarantor to the employer in terms of the fixed or variable construction
guarantee shall not prejudice the rights of the employer or contractor in terms of this agreement,

11.17 Add the following as clause 11.17
Should the contractor fail to furnish the security in terms of 11.2 the employer, in his sole
discretion, and without notification to the contractor, is entitled to change the contractor's
selected form of security to that of a ten per cent (10%) payment reduction of the value certified
in the payment certificate (excluding VAT).

12.1.1 No Clause.

12.1.5 Replace clause with the following:
Give possession of the site to the contractor within ten (10) working days after approval of the
Health and Safety Plan or the issue of a construction permit by the Department of Labour, if
applicable, after the contractor complied with the terms of 12.2.22.

12.1.6 No clause.

12.1.8 ' No clause.

12.2.2 Replace clause with the following:
The priced Bills must be submitted to the Employer within fourteen (14) calendar days from
date of request. Where the priced document contains errors or discrepancies and/or
prices considered by the employer or principal agent to be imbalanced or unreasonable
the employer or principal agent and the contractor shall adjust such prices without
any change to the contract sum.

12.2.5 Replace clause with the following:
Effect and keep in force insurances in favour of the employer as beneficiary where the
contractor is responsible for providing insurances [10.0) [CD].

12.2.13 Replace clause with the following:
Designate a competent person full time on site to continuously administer and control the
works on site and to receive and implement notices and contract instructions on behalf of the
contractor.

12.2.22 Insert the?aﬁowing clause as 12.2.22:

Within fourteen (14) working days of the date of the letter of acceptance submit to the principal
agent an acceptable health and safety plan, required in terms of the Occupational Health and
Safety Act, 1993 (Act No 85 of 1993).

Tender / Quotation no: KIM 15/2023
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12.2.22 Insert the following clause as 12.2.23:

14.6
16.0

15.1.2

15.1.4

15.1.5

15.4.1

17.4

17.6

19.5

19.8

The contractor shall within reasonable time inform the agents regarding inspection of the works
before covering / closing [B 12.0].

Refer to clause 6.7 [CD].
No clause.
Replace “principal agentmth “employer” [6.7 [CD]].

Refer to clause 6.7 [CD].

' See clause 6.7 above for clauses, 15.5.

Replace clause with the following:
The principal agent shall call for tenders from a list of tenderers agreed between the contractor
and the employer.

Refer to clause 6.7 [CD].

No clause.

Replace “principal agent” with “employer” [6.7 [CD]].

Replace clause with the following:

The contractor shall comply with and duly execute all contract instructions except any contract

instruction for additional work issued after the date of practical completion other than making
good physical loss and repairing damage to the works in terms of 8.0 and 21.

Add the following as clause 17.6:
Minutes of meetings shall not constitute a site instruction unless reduced to a written contract
instruction issued by the principal agent in terms of this contract / agreement.

Replace clause with the following:

On issue of the only or last certificate of practical completion the employer shall be entitled to
possession of the works and the site. On issue of the certificate of practical completion for a
section, the employer shall be entitled to possession of such section.

Add the following as: 19.8

WORKS COMPLETION
(1) Within seven (7) calendar days of the date of practical completion the principal agent
shall issue to the cantractor a works completion list defining the outstanding work
and defects apparent at the date of practical completion to be completed or rectified
to achieve works completion.

(2) Where, inthe opinion of the contractor, the works completion list has been completed
the contractor shall notify the principal agent who shall inspect within seven (7)
calendar days of receipt of such a notice. Where, in the opinion of the principal agent,
the Works Completion list:

(2)(a) Has been satisfactorily completed, the principal agent shall forthwith issue a
certificate of Works Completion to the contractor with a copy to the employer

Tender / Quotation no: KIM 15/2023
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19.8
Contin. (2)(b) Has not been satisfactorily completed, the principal agent shall forthwith identify

the works completion listitems that are not yet complete and inform the contractor
thereof. The contractor shall repeat the procedure interms of 19.8(2)

(3)  Should the principal agent not issue a works completion list, in terms of 19.8 (1) or
19.8 (2) (b), within seven (7) calendar days from the end of the inspection period, the
contractor shall notify the employer and principal agent. Should the principal agent
notissue such Works Completion listwithin seven (7) calendar days of receipt of such
notice, the employer may within seven (7) calendar days issue to the contractor a
Works Completion list. Should the employer:

(3)(a) Not issue such works completion list within seven (7) calendar days, then the
certificate of Works Completion shail be deemed to have been issued on the
date of expiry of the initial notice period and works completion shall be deemed
to have been achieved on such date

(3b) Issue a works completion list and the work on Works Completion list not have
been completed orwhere further defects have become apparent, the employer
shall forthwith identify suchitems onthe updated works completion listand notify
the contractor. The contractor shall repeat the procedure interms of 19.8(2) (b)
until such items have been completed to the satisfaction of the employer

(4)  Should the works completion list not be completed to the satisfaction of the employer
within a period of twenty (20) working days of the issue final works completion list the
contractor shall be liable to a daily penalty as described in B13.

(5)  The defects liability period in terms of 21.1 shall commence with the issue or deemed
__ issue of the certificate of Works Completion in terms of 19.8(2)(a) or 19.8( 3).
20.21.A Add the following as: 20.2.1.A
A certificate of Works Completion [19.8]

21.1 Replace clause 21.1 with the following:
The defects liability period for the works shall commence on the calendar day following the
date of works completion and end at midnight (00:00) ninety (90) calendar days from the
date of works completion [CD] or when work on the list for completion has been satisfactorily
attended to [21.6), whichever is the later (if we use works completion).

216 Replace clause 21.6 with the following:
On the expiry of the ninety (90) calendar days defects liability period [21.1] for items not
indicated as items with an extended liability as indicated in B14 and on receipt of the
contractor's notice to the principal agent.

And/or

On the expiry of the defects liability period as indicated in B14, for items indicated in B14
and on receipt of the contractor's notice to the principal agent, the principal agent shall:

(1) inspect the works And withinten (10) working days either issue a list for final completion
detailing all outstanding work or defects that must be attended to, or rectified to
achieve final completion or

(2) issue the certificate of final completion to the contractor with a copy to the employer

= ~_for that part of the works where defects liability period has expired.
21.6.1. Omit clause.
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21.6.7 Omit clause.
21.13 ' Add the following as clause 21.13

21.14

2232
231
23.2

23.2.13
23.3

24.2.1

25.2

The ninety (90) calendar day defects liability period for the works [21.1] is replaced with an
extended defects liability period of three hundred and sixty-five (365) calendar days in respect
of the listed applicable elements in B14.

Add the following as clause 21.14

Penalties will be applied if the items on the completion list have not been attended to within

a period of ninety (90) calendar days [21.1]. If additional defect items have being added to

the list during this period, then the Principal Agent and Contractor will agree on a revised

E:g;npletion date. Failing in achieving the revised date will result in penalties being applied
2.0].

No clause.
Refer to clause 6.7 [CD].

Refer to clause 6.7 [CD].

| No clause.

Replace 23.3 with the following:

Further circumstances that delays practical completion due to any other cause beyond the
contractor's reasonable control that could not have reasonably been anticipated and provided
for which the contractor may be entitled to a revision of the date for practical completion, with
or without an adjustment of the contract value as determined by the Employer [6.7 CD].

' Refer to clause 6.7 [CD].

Refer to clause 6.7 [CD].

Replace clause 24.1 with the following:

Where the contractor fails to bring the works, or a section thereof, to practical-, works-, or
final- completion by the applicable completion date [B10 CD], or the revised applicable
completion date, the contractor shall be liable to the employer for the penalty [B10 CD].

' Replace clause 24.2 with the following:

Where the employer elects to levy such penalty the employer, or the principal agent on
instruction from the employer, shall give notice thereof to the contractor. The principal
agent shall determine the penalty due from the later of the date for practical- works-, or
final- completion [B10 CD], or the revised date for practical- works-, or final- completion,
up to and including the earlier of:

Replace clause 24.2.1 wifr\'ﬁa‘ollowing:
The actual or deemed date of practical-, works- or final- completion of the works, or a
section thereof [23.7.1].

Replace clause 25.2 with the following:

The principal agent shall issue at regular agreed intervals [CD] payment certificates, to the
contractor with a copy to the employer, up to and including practical completion. Interim
Payment certificates may be issued to the contractor between practical completion and the
final payment certificate. A payment certificate may be for a nil or negative amount.

Tender / Quotation no: KIM 15/2023
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25.3

25.5

256

25.7.5

25.10

2512

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
(Edition 6.2 of May 2018)

Add the following to clause 25.3:

25.3.12 Monthly Local content report.

25.3.13 EPWP / NYS payment register, labour reports and certified ID document of EPWP/

NYS beneficiaries, Contract between Contractor and EPWP/ NYS beneficiaries,
attendance register (if applicable).

25.3.14 Tax Invoice.

25.3.15 Labour intensive report.

25.3.16 Contract participation goal and cidb BUILD programme reports.

No Clause.

Replace clause 25.6 with the following:

Materials and goods will only be certified and paid for upon providing proof of full
payment to the supplier and proof of transfer of ownership from the supplier to the
contractor by the contractor. Once paid, material and goods shall become the property of
the employer and shall not be removed from site without the written authority of the Employer.

' No Clause.

Replace clause 25.10 with the following:

The employer shall pay the contractor the amount stipulated in an issued payment certificate,
correct in all material respects, within thirty (30) calendar days from the date of receiving the
payment certificate and invoice including all other substantiating documentation for items
certified in the payment certificate.

Replace clauses 25.12 to 25.12.3 with the following:
The value certified shall be subject to the following percentage adjustments:

(Clauses 25.12.1 to 25.12.5 shall be applicable to a contract sum up to R1 million. In the event
of a contract sum more than R1 million for Options D & E (C 1.0 Securities [11.0]) Clauses
25.12.1 to 25.12.5 shall be applicable)

25121

2512.2

25123

25.12.4

25.12.5

Where a security is selected in terms of C 1.0 Securities [11.0] the value of the
works in terms of 25.1 and of the materials and goods in terms of 25.4 shall be
certified in full. The value certified shall be subject to the following percentage
adjustments:

Ninety-five per cent (95%) of such value in interim payment certificates issued up
to the date of practical completion.

Ninety-seven per cent (97%) of such value in interim payment certificates issued
on the date of works completion and up to but excluding the date of final
completion.

Ninety-nine per cent (99%) of such value in interim payment certificates issued on
the date of final completion and up to but excluding the final payment certificate
in terms of 26.

One hundred per cent (100%) of such value in the final payment certificate in terms
of 26 except where the amount certified is in favour of the employer. In such an
event the payment reduction shall remain at the adjustment level applicable to the

Tender / Quotation no: KIM 15/2023
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2549
Co.  led

26.1
26.4.3
26.7

26.10

(Clauses 25.12.6 to 25.12.10 shall be applicable to a contract sum more than R1 million for
Option C (C 1.0 Securities [11 .0])

25.12.6 Where security is a payment reduction in term of Option C, the value of the works
in terms of 25.1 and materials and goods in terms of 25.4 shall be certified in full.
The value certified shall be subject to the following percentage adjustments:

25.12.7 Ninety per cent (90%) of such value in interim payment certificates issued up to the
date of practical completion.

25.12.8 Ninety-seven per cent (97%) of such value in interim payment certificates issued
on the date of practical completion and up to but excluding the date of final
completion.

25.12.9 Ninety-nine per cent (99%) of such value in interim payment certificates issued on
the date of final completion and up to but excluding the final payment certificate
in terms of 26.

25.12.10 One hundred per cent (100%) of such value in the final payment certificate in
terms of 26 except were the amount certified is in favour of the employer. In such
an event the payment reduction shall remain at the adjustment level applicable to
the final payment certificate.

'~ Refer to clause 6.7 [CD].

Omit clause.

Refer to clause 6.7 [CD].

Replace 26.10 with the following:

The principal agent shall prepare the final account in consultation with the employer and

issue the final account, to the contractor within sixty (60) working days of the date of
practical completion.

Refer to clause 6.7 [CD).

Replace 27.1.2 with the following:
Interest due to late payment only.

Replace 27.1.4 with the following:
Interest due to late payment only.

No clause.

Add the following as clause 27.5:

Where the employer decides to recover an amount due interms of 27.2 from a construction
guarantee, cash deposit or retention money held as security, the employer shall issue a written
demand to the contractor before recovering the amount. Should such amount not be paid to
the employer within fourteen (14) calendar days of the date-of notice by the employer, the
employer may recover such an amount from the security.

Tender / Quotation no: KIM 15/2023
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276 Add the following as clause 27.6:

28.0

X}
28.1.1
28.1.2
28.1.3
28.1.4
28.1.5
28.2

28.3

28.4

2014

2015

29.1.6

29.7

29.9

29.14.1
29.14.3

Where a provisional sequestration or provisional liquidation order has been granted or where
an order has been granted which commences sequestration, liquidation, bankruptcy,
receivership, winding-up or any similar effect, against the contractor or this agreement is
cancelled interms of 29, the employer may issue a demand to the guarantor interms
of the construction guarantee or advance payment guarantee held as security.

No clause.

' No clause.

No clause.

No clause.

' No clause.

' No clause.
No clause.
No clause.
No clause.
No clause.

Add the following as clause 29.1 .4:

The contractor's estate has been sequestrated, liquidated or surrendered in terms of the
insolvency laws in force within the Republic of South Africa.

Add the following as clause 29.1.5:

The contractor has engaged in corrupt or fraudulent practices in competing for or in executing
the contract.

Add the following as clause 29.1.6:
Honour his obligations in terms of clauses 10.1.5.1.3, 11.4.1 and 12.2. sub-clauses 5, 6, 8,9,
10, 11,12, 13, 15, 16, 19, 20, 22,

Replace clause 29.7 with the following:

The employer, on notice to the contractor, may recover damages from the contractor from
the date of termination including, but not limited to, additional costs incurred in the completion,
consultant cost, rental of alternative accommodation, invitation of completion tenders, salaries
of officials and safeguarding the site, of the remaining work [25.3.7; 27.1.3].

Replace clause 29.9 with the following:
The employer has the right of recovery against the contractor, where applicable, [CD]from:

The guarantee for construction (variable) until the final payment has been made;
Tohre guarantee for construction (fixed) until the date of practical completion;
?Le payment reduction until the final payment is made;

'(F:;e cash deposit made as security until the final payment is made.

No clause.

No clause.

Tender / Quotation no: KIM 15/2023
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29.14.4 No clause.

29.14.5 No clause.

29.14.6 ' No clause.

29.14.7 No clause.

29.15 No clause.

29.16 No clause.

29.17.3 No clause.

29.17.6 ' No clause.

29.21.5 No clause.

29.22 ' No clause.

29.23 ' No clause.

29.25.3 " No clause.

29.25.4 ' No clause.

29.27 No clause.

30.2 Replace clause 30.2 with the following:
Where such disagreement is not resolved within ten (10) working days of receipt of such notice
it shall be deemed to be a dispute and shall be submitted to Mediation as a first method of
dispute resolution failing which the parties will resort to Litigation.

30.31030.7.7 No clauses.

30.8 Replace clause 30.8 with the following:
The parties may, by agreement and at any time before Litigation, refer a dispute to mediation,
in which event:

30.8.1 No clause.

30.8.2 Replace clause 30.8.2 with the following:
The appointment of a mediator, the procedure, and the status of the outcome shall be agreed
between the parties.

30.8.3 Replace clause 30.8.3 with the following:
Regardless of the outcome of a mediation the parties shall bear their own costs concerning the
Mediation and equally share the costs of the mediator and related expenses.

30.9 Replace clause 30.9 with the following:
Institution of Litigation shall be commenced and process served within three (3) year from the
date of existence of the dispute, failing which the dispute shall lapse.

30.10 No clause.

30.12 No clause.

Tender / Quotation no: KIM 15/2023
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B 19.0 CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.LL.D. PROGRAMME

The contractor shall achieve in the performance of
(CPGs) as described in PG-01.2 (EC
accordance with the feasibility study,

Specification of this contract.

the contract the following Contract Participation Goals
): Scope of Work and PG-02.2 (EC): Pricing Assumptions and in
which forms part of the specifications in the CPG Section of the

(@)

Minimum Targeted Local Manufacturers of Material Contract Participation Goal, in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 201 7, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 - Condition of Contract.

B

Not applicable

(b)

Minimum Targeted Local Building Material Suppliers Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 201 7, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 — Condition of Contract.

Applicable

(c)

Minimum Targeted Local Labour Skills Development Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 — Condition of Contract.

Applicable

(d)

cidb BUILD Programme: Minimum Targeted Enterprise Development Contract
Participation Goal in accordance with the cidb Standard for Indirect Targeting for
Enterprise Development through Construction Works Contracts, No 36190
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project
Assessment Scheme Notice No. 43726 of 18 September 2020 ~ Condition of
Contract.

Applicable

(e)

cidb BUILD Programme: Minimum Targeted Contract Skills Development Goal in
accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published in the Government Gazette Notice No. 48491 of 28 April
2023. and the cidb Best Practice Project Assessment Scheme Notice No. 43726 of
18 September 2020 — Condition of Contract.

Applicable

(f)

DPWI National Youth Service training and development programme (NYS) -
Condition of Contract.

Applicable

(9)

Labour Intensive Works — Condition of Contract.

Applicable

(h)

Select

i)

Select

L
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PAPT 2: CONTRACT DATA COMPLETED BY THE TENDERER:
c TENDERER'’S SELECTIONS

C 1.0 Securities [11.0]

In respect of contracts with a contract sum up to R1 million, the security to be provided by the contractor to the

employer will be a payment reduction of five per cent (5%) of the value certified in the payment certificate
(excluding VAT).

In respect of contracts with a contract sum more than R1 million, the security to be provided by the contractor
to the employer will be selected by the Contractor as indicated below:

Guarantee for construction: Select Option A, B, C,DorE

Option A cash deposit of 10 % of the contract sum (excluding VAT)

Option B variable construction guarantee of 10 % of the contract sum
(excluding VAT) (DPW-10.3 EC)

Option C  payment reduction of 10% of the value certified in the payment certificate (excluding VAT)

Obtion D cash deposit of 5% of the contract sum (excluding. VAT) and a payment reduction of 5% of the
P value certified in the payment certificate (excluding. VAT)

fixed construction guarantee of 5% of the contract sum (excluding VAT) and a payment
Option E reduction of 5% of the value certified in the payment certificate
(excluding VAT) (DPW-10.1 EC)]

NB: Insurances submitted must be issued by either an insurance company duly registered in terms of
the Insurance Act [Long-Term Insurance Act, 1998 (Act 52 of 1998) or Short-Term Insurance Act, 1998
(Act 53 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the
pro-forma referred to above. No alterations or amendments of the wording of the pro-forma will be
accepted.

Guarantee for payment by employer [11.5.1; 11.1 0] Not applicable

Advance payment, subject to a guarantee for advance payment [11.2.2; 11.3] Not applicable

Tender / Quotation no: KIM 15/2023
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C2. ayment of preliminaries [25.0]

Contractor’s selection
Select Option A or B

Where the contractor does not select an option, Option A shall apply

Payment methods

The preliminaries shall be paid in accordance with an amount prorated to the value of the
Option A works executed in the same ratio as the amount of the preliminaries to the contract sum,

which contract sum shall exclude the amount of preliminaries. Contingency sum(s) and any

provision for cost fluctuations shall be excluded for the calculation of the aforesaid ratio

The preliminaries shall be paid in accordance with an amount agreed by the principal agent
and the contractor in terms of the priced document to identify an initial establishment charge,

Option B a time-related charge and a final dis-establishment charge. Payment of the time-related charge
shall be assessed by the principal agent and adjusted from time to time as may be necessary
to take into account the rate of progress of the works

Lump sum contract

Where the amount of preliminaries is not provided it shall be taken as 7.5% (seven and a half per cent) of the
contract sum, excluding contingency sum(s) and any provision for cost fluctuations.

C 3.0 Adjustment of preliminaries [26.9.4]

Contractor’s selection
Select Option A or B

Where the contractor does not select an option, Option A shall apply.
Provision of particulars
The contractor shall provide the particulars for the purpose of the adjustment of preliminaries in terms of his

selection. Where completion in sections is required, the contractor shall provide an apportionment of
preliminaries per section.

An allocation of the preliminaries amounts into Fixed, Value-related and Time-related amounts
Option A as defined for adjustment method Option A below, within fifteen (15) working days of the date

of acceptance of the tender

A detailed breakdown of the preliminaries amounts within fifteen (15) working days of
Option B posses_sion of the site. Such breakd_own sh:—:\ll include, intgr alia, the ad_ministratjve and

supervisory staff, the use of construction equipment, establishment and dis-establishment

charges, insurances and guarantees, all in terms of the programme

Tender / Quotation no: KIM 15/2023
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DECLARATION - EPWP PROGRAMME

from the Company

Hereby Undertake To Comply To:

1.

Signed by :

LABOUR INTENSIVE CONSTRUCTION METHODS (LIC)

1.1 Comply To Implementation Of LIC BOQ Items Specified Elsewhere In The Tender Documents
RECRUITMENT AND PLACEMENT OF EPWP NYS PARTICIPANTS

2.1 Recruitment, Placement And Exposure Training Of Twenty-six (26) NYS Participants.

2.2 Comply To EPWP BOQ, Specifications and Code Of Good Practice

RECRUITMENT AND PLACEMENT OF LOCAL LABOURERS

3.1 Recruitment And Placement Of Thirty Local Labourers

3.2 Comply With Applicable Wage Order/ Determination or Agreement, In Terms of Labour
Relations Act or Wage Act

COMPLY TO EPWP MONTHLY REPORTING REQUIREMENTS

Monthly, Prepare And Submit Below EPWP Reports Attached To Monthly Payments
Certificate :

4.1 Ali Employees and EPWP Participants Contracts

4.2 All Employees And EPWP Participants Certified SA ID Copies
4.3 Al Employees And EPWP Participants Attendance Registers
4.4 All Employees and EPWP Participants Proof Of Payment

4.5 EPWP Reports Populated On Standard Templates

PENALTY FOR NON COMPLIANCE

Acknowledge Non Compliance Penalty Of R 3000- 00 (Three Thousands Rand) Per Month Per
Participants

Director of the Compan

Company name

Date
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EXPANDED PUBLIC WORKS PROGRAMME
CONTRIBUTING TO A NATION AT WORK

X

In order to make tender / contract documents fully EPWP compliant (labour-intensive
construction projects) the following clauses and / or additions need to be included in the
documentation:

1. Tender Document Cover
The following EPWP Logo to be included on the bottom of the front cover

7| & i

EXPANDED PUBLIC WORKS PROGRAMME
CONTRIBUTING TO A NATION AT WORK

2. Tender Notice and Invitation to Tender

The following must be included in the notice and invitation to tender (for Contract Documentation

for the Works):

“Only tenderers who employ staff which satisfy EPWP requirements are eligible to submit
tenders.”

3. Contract Data
The following must be included in the contract data in the contract with the Employer:

Linkage of payment for labour-intensive component of works to submission of
project data

The Contractor's payment invoices shall be accompanied by labour information for the
corresponding period in a format specified by the employer. If the contractors chooses to
delay submitting payment invoices, labour returns shall still be submitted as per frequency
and timeframe stipulated by the Employer. The contractor’s invoices shall not be paid until
all pending labour information has been submitted.

Applicable labour laws

The current Ministerial Determination (also downloadable at www.epwp.gov.za),
Expanded Public Works Programmes, issued in terms of the Basic Conditions of
Employment Act of 1997 by the Minister of Labour in Government Notice , shall apply to
works described in the scope of work as being labour intensive and which are undertaken
by unskilled or semi-skilled workers.

4. Bill of Quantities

o Due to the nature of the works involved, this type of project is feasible as a labour
Intensive project i.e. the construction activities will require skilled/unskilled labour.
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¢ Noted that only few items were identified to be implemented LI on the BOQ. The QS
is kindly requested to identify more activities that will be done LI in the BOQ.

e Below are some of the potential focus areas where employment creation can be
optimized.

LI Activities

All excavations works not exceeding 1.5 m

Masonry

Brickwork

Waterproofing ( requires skilled labour and semi-skilled labour)
Cleaning of roof

Carpentry and joinery (requires skilled and semi-skilled labour)
Shelving

Installation of handle doors, door closers, nameplates, bathroom fittings
Signage,

Installation of pinning boards , writing boards

Plastering ( Internal and External)

Tilling

Plumbing and Drainage & stormwater drainage

Paintwork

Installation of Fencing

Landscaping

Sewer connections

Water connections

Road signs

Paving to parking area

Fencing and installation of gate

6. Employment Targets

The contractor needs to provide a realistic estimate on the number of jobs that the project
has the potential to create throughout the project duration as the project will be
implemented using Labour Intensive Construction methods on elements where it is
economical and feasible for this construction method.

Estimated no of jobs to be created:
NYS Beneficiaries = 26
Local Labour =30

7. Employment requirements

Tenderers are advised that this contract will be subject to the Expanded Public Works
Program (EPWP) aimed at alleviating and reducing unemployment.



7

\ ._:_f, &é
b, T 4
Department:

-
N
it ) Public Works and Infrastructure

¥ Y
WA A
R 42} REPUBLIC OF SOUTH AFRICA

a ._‘-.-_-_-_ 2 & ; ; .-" ;EE’ -
v > ¢ | aaa A 2
e ) ;:" { .' o { "

EXPANDED PUBLIC WORKS PROGRAMME
CONTRIBUTING TO A NATION AT WORK

Tenderers must allow for any costs for the following employment requirements of the
EPWP

60% women

55% youth aged between 18 and 35 years

2% people with disability

100% unskilled labour utilized must reside within the boundaries of the Municipality
ward where this contract is executed, with preference to the local community closest or
at the walking distance to the contract site. Wherever possible local skilled tradesmen
are to be employed on this contract with the view to maximize utilization of local
resources.

8. Employment of Community Liaison Officer (CLO)

8.1.  The Contractor shall allow for and pay any and all costs necessary for the engagement
of the services of a Community Liaison Officer (CLO) for the full duration of a project.

8.2. A CLO will be identified by the local structures (Project Steering Committee) of the
ward areas and appointed following a fair and transparent interviewing process, to be
conducted in the presence of local structures and the contractor representative, in
order to assist the Contractor in the procurement of any local labour, etc. required for
this project.

8.3. The Contractor is to liaise with the CLO and afford him any assistance needed in
ensuring sound working relations with the local community.

8.4. Key Responsibilities of the CLO are envisaged to include and not necessary be limited
to:

a) Assisting local leadership in conducting skills and resources audit which
facilitates sourcing labour from within the ward or targeted areas for
employment, as required by contractor,

b)  Assisting in the procurement of materials from local resources, as required by
the contractor,

¢) Assisting the contractor by identifying areas of potential conflict and or threats
to the project or to stakeholders in the project and recommend appropriate
action to the contractor.

d) Assisting contractor and stakeholders in the project in the resolution of any
conflict which may arise.

e) Establishing and ensuring that sufficient and open communication channels
between the contractor and the work force are maintained.

f)  Establish and ensuring that efficient and open communication channels between
the contractor and the community are maintained

g) Identifying and reporting to the Contractor regarding issues where
communication between stakeholders is necessary, recommend courses of
action and facilitate such communications
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h)  Assisting the Contractor and the work force in the establishment of grievance

procedures and necessary recommendation to the Contractor regarding the
grievances and solution thereto.

i) Attending to site meetings and project implementation meetings as required by
the Contractor and prepare periodic reports as may be required by the
Contractor from time to time.

j)  Attending to such other duties which are consistent with the functions of a CLO,
as may be required by the Contractor from time to time.

9. EPWP Branding

9.1.

9.2,

Signboard

EPWP Programme at the project level shall always be promoted through the projects
signage board that embrace EPWP logo at the bottom, correct measurement for this
signage board will be provided by the project leader during the site handing over
meeting.

The Contractor is responsible for ensuring that the project board remains neatly and
safely erected for the full duration including the maintenance period, after which the
project board and posts are to be dismantled and handed to the client in good order

Personal Protective Equipment (PPE)

All local labourers including contractor & sub-contractors’ shall be provided with EPWP
branded Personal Protective Equipment (PPE), as per the branding specifications.

Overalls to be orange in colour as per EPWP Corporate image and requirements
(Annexure E). Branding to be done in full colour. Specification with the exception of
Correctional Services contracts where the participants top and bottom would be green.

10. Reporting

The Contractor’s payment invoice shall be accompanied by labour information for the
corresponding period in an EPWP reporting format (Annexure B). The completed EPWP
reporting template should be accompanied by the following supporting documents:

. Contract of employment ( Individual and/or Entity) - once-off

. Certified South African ID copy ( certification date not older than 3 months)-
once-off

. Attendance register of participants- periodically

. Proof of payment of participants- periodically

. Schedule of payment for SMMEs- periodically (N/A)

The Consultant shall, before certifying a contractor’s payment certificate, ensure that
contractor has submitted labour information in a format and timeframe specified by
the employer.
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If the information submitted by the contractor is inadequate the consultant shall not
submit the payment certificate to the employer for payment. If the contractor chooses
to delay submitting payment invoices, labour information shall still be submitted as per
frequency and timeframe stipulated by the Employer. The contractors invoice shall not
be paid until all pending labour information has been submitted.

12.02 PROVISION OF EPWP PPE.

Supply 1 x EPWP orange branded overalls and 1 x EPWP orange branded hard hat and 1 pair

of safety boots to each worker



