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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

PA-11: DECLARATION OF INTEREST AND BIDDER’S PAST SUPPLY

Failure

CHAIN MANAGEMENT PRACTICES

to complete this form in full and signed by the duly authorized person, as indicated on PA-15.1

or PA-15.3, shall render the tender non-responsive and will be removed from any and all further

contention.
Proiect title: HANOVER MAGISTRATE’S OFFICE HERITAGE - REPAIRS AND
! ' RENOVATIONS
Bid no: KIM08/2022 Reference no: 19/2/4/2/2/2374/10

The following particulars must be furnished. In the case of a joint venture, separate declarations in respect of

each partner must be completed and submitted.
1. CIDB REGISTRATION NUMBER (if applicable)

3.1

3.2

3.3

3.4

3.5

3.6

3.6.

Any legal person, including persons employed by the State*; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to them, it is required that the
bidder or his/her authorised representative declare his/her position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her interest, where:

The bidder is employed by the state; and/or

The legal person on whose behalf the bidding document is signed, has a relationship with persons/a
person who are/is involved in the evaluation and or adjudication of the bid(s}, or where it is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: .............ccoiiiiiiiiiiiiiiiiniiiiiiinene

VAT Registration NUIMDET: . .....ooitiirtiiiti ittt ee et i e reieeenennaeaen e nnns

1 The names of all directors / trustees / shareholders / members, their individual identity
numbers, tax reference numbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning

as the words “Tender” or “Tenderer”. Page 1 of 4

For External Use Effective date April 2018 Version: 1.3




REPUBLIC OF SOUTH AFRICA

. @ Depasmen: Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

! “State” means —
(a) any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. 1 of 1999);
(b) any municipality or municipal entity;
(c) provincial legislature;
(d) national Assembly or the national Council of provinces; or
(e) Parliament.
2"Shareholder” means -
(a) a person who owns shares in the company and is actively involved in the management of the
enterprise or business and exercise control over the enterprise

3.7  Are you or any person connected with the bidder
presently employed by the state? [(DJYES [INO

3.7.1 If so, furnish the following particulars:

..............................................................................................................

................................................................................................................

3.8 Did you or your spouse, or any of the company’s directors / trustees/shareholders / members
or their spouses conduct business with the state in the previous twelve months?

[JYES []NO
3.8.1 If so, furnish particulars:..........ooouiiiiiiiiiiiii i e
3.9 Do you, or any person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this bid? [ ]YES []NO

3.9.1 If so, furnish particulars.

............................................................................................................

...........................................................................................................

3.10 Are you, or any person connected with the bidder, aware of any relationship (family, friend, othe:
between the bidder and any person employed by the state who may be involved with the

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 2 of 4
For External Use Effective date April 2018 Version: 1.3
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v RERUBLIC OF SOUTH AFRICA
evaluation and or adjudication of this bid? [JYES [NO

3.10.1 If so, furnish particulars.

...............................................................................................................

...............................................................................................................

3.11 Do you or any of the directors /trustees/shareholders/ members of the company have any
interest in any other related companies whether or not they are bidding for this contract?

[ ]YES []NO
3.11.1 If so, furnish particulars:
4. Full details of directors / trustees / members / shareholders.
Full Name Identity Personal Tax State Employee
Number Reference Number Number / Persal
Number

5. DECLARATION OF TENDERER / BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES

5.1 Is the tenderer / bidder or any of its directors listed on the National
Treasury’s database as companies or persons prohibited from doing
business with the public sector? D
(Companies or persons who are listed on this database were Yes [] No
informed in writing of this restriction by the National

Treasury after the audi alteram partem rule was applied).

52

If so, furnish particulars:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”. Page 3 of 4
For External Use Effective date April 2018 Version: 1.3
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REPUBLIC OF SOUTH AFRICA

Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

5.3

Is the tenderer / bidder or any of its directors listed on the Register for
Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)?

To access this Register enter the National Treasury’s
website, www.treasury.gov.za, click on the icon “Register for
Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445.

Yes

[ ] No |

5.4

If so, furnish particulars:

5.5

Was the tenderer / bidder or any of its directors convicted by a court of
law (including a court outside of the Republic of South Africa) for fraud
or corruption during the past five years?

Yes

[ ] No

56

If so, furnish particulars:

5.7

Was any contract between the tenderer / bidder and any organ of state
terminated during the past five years on account of failure to perform
on or comply with the contract?

Yes

|:|No

5.8

If so, furnish particulars:

6. CERTIFICATION

I the undersigned (full name)

this declaration form is true and correct.

certify that the information furnished on

I accept that, in addition to cancellation of a contract, action may be taken against me should this

declaration prove to be false.

Name of Tenderer /
bidder

Signature Date I’

Position

This form has been aligned with SBD4 and SBD 8

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer”.
For External Use Effective date April 2018

Page 4 of 4
Version: 1.3
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PA-29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

HANOVER MAGISTRATE'S OFFICE HERITAGE - REPAIRS AND

Project title: RENOVATIONS

Bid no: KIMO08/2022 Reference no: 19/21412/2/2374110

INTRODUCTION

1. This PA-29 [Certificate of Independent Bid Determination] must form part of all bids" invited.

2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an
agreement between, or concerted practice by, firms, or a decision by an association of firms,
if it is between parties in a horizontal relationship and if it involves collusive bidding (or bid
rigging).? Collusive bidding is a per se prohibition meaning that it cannot be justified under
any grounds.

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting authorities
must take all reasonable steps to prevent abuse of the supply chain management system
and authorizes accounting officers and accounting authorities to:

a. disregard the bid of any bidder if that bidder, or any of its directors have
abused the institution’s supply chain management system and or committed
fraud or any other improper conduct in relation to such system.

b. cancel a contract awarded to a supplier of goods and services if the supplier
committed any corrupt or fraudulent act during the bidding process or the
execution of that contract.

4, This form (PA-29) serves as a certificate of declaration that would be used by institutions to
ensure that, when bids are considered, reasonable steps are taken to prevent any form of
bid-rigging.

5. in order to give effect to the above, the attached Certificate of Bid Determination (PA-29)
must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to
raise prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through
a bidding process. Bid rigging is, therefore, an agreement between competitors not to compete.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 3
For External Use Effective date 20 September 2021 Version: 2021/01
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V REPUBLIC OF SOUTH AFRICA

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

{Bid Number and Description)

in response to the invitation for the bid made by:

{Name of Institution)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that:
{Name of Bidder)

1. | have read and | understand the contents of this Certificate.

2. | understand that the accompanying bid will be disqualified if this Certificate is found not to be

true and complete in every respect.

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on
behalf of the bidder.

4. Each person whose sighature appears on the accompanying bid has been authorized by the

bidder to determine the terms of, and to sign the bid, on behalf of the bidder.

5. For the purposes of this Certificate and the accompanying bid, | understand that the word
“competitor” shall include any individual or organization, other than the bidder, whether or not
affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their
qualifications, abilities or experience; and

(c) provides the same goods and services as the bidder and/or is in the same line
of business as the bidder.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 20 September 2021 Version: 1.1
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6. The bidder has arrived at the accompanying bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication

between partners in a joint venture or consortium? will not be construed as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market
allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid,;

(e) the submission of a bid which does not meet the specifications and conditions
of the bid; or

(4] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or arrangements
with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the products or services to which this bid invitation relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the bidder,
directly or indirectly, to any competitor, prior to the date and time of the official bid opening or of

the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, bids that are suspicious will be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in
terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National
Prosecuting Authority (NPA) for criminal investigation and or may be restricted from conducting
business with the public sector for a period not exceeding ten (10) years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legislation.

Name of Bidder Signature Date Position

3 Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital,
efforts, skill and knowledge in an activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 20 September 2021 Version: 1.1
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N REPUSLIC OF JOUTH ATAICA

PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

Name Capacity Signature
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Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 1.4
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20

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. * Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4. Directors / Members / Partners of the Bidding Enterprise
may alfernatively appoint a person fo sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of atforney are to be attached hereto).

5. Should the number of Directors / Members / Pariners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *histher Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfilment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

{code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 0of 2
For external use Effective date 20 September 2021 Version: 2021/01
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~ REPURC 08 SoUTH AsmA PA-15.2: Resolution of Board of Directors to enter into Consortia or Joint Ventures

Postal Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

-
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14

15

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

Note: ENTERPRISE STAMP

1. * Delete which is not applicable.

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Pariners of the Bidding
Enterprise.

3. Inthe event that paragraph 2 cannat be complied with, the
resolution must be signed by Directors / Members /
Fartners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

4.  Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
attorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
attorney are to be aftached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have

entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

&

1.

Held at (place)

on (date)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 1 of 3
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3; Special Resolution of Consortia or Joint Ventures

B. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under
item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all

purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3: Special Resolution of Consortia or Joint Ventures

Name

Capacity

Signature

—
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The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as

a result of this document being signed.

1.
2.

3

Note:

* Delete which is not applicable.
NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint

venture submitting this tender, as named in item 2 of Resolution PA-15.2.

Should the number of the Duly Authorised Representatives of the Legal Entities joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a separate page.
Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate in this consortium/joint venture,

must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For external use

Effective date 20 September 2021

Page 3 of 3
Version: 1.3
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DPW-16 (EC): SITE INSPECTION MEETING CERTIFICATE

Project title: HANOVER MAGISTRATE’S OFFICE HERITAGE - REPAIRS AND
) RENOVATIONS
Tender / Quotation no: KIM08/2022 Reference no: 19/2/4/2/2/2374/10
Closing date: 02/12/2022
This is to certify that I, representing

in the capacity of

visited the site on: insert date

| have made myself familiar with all local conditions likely to influence the work and the cost thereof. | further
certify that | am satisfied with the description of the work and explanations given at the site inspection meeting
and that | understand perfectly the work to be done, as specified and implied, in the execution of this contract.

Name of Tenderer Signature Date

Name of DPW Representative Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 1
For Internal Use Effective date June 2022 Version: 2022/01
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Public Works and Infrastnscture
REPUBLIC OF SOUTH AFRICA

PA16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE

PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017 AND THE AMENDED B-BBEE CODES.

1. GENERAL CONDITIONS

1.1. The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

1.2. The value of this bid is estimated to ot ExceedR50 000 000 (all applicable taxes included)
and therefore the...80/20............ system shall be applicable.

1.3. Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS

1.3.1.1 PRICE B0

1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

1.4, Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System (SANAS) or an Accounting Officer as contemplated in the Close
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference
points for B-BBEE status level of contribution are not claimed.

1.5. An Exempted Micro Enterprise (EME) is only required to obtain a sworn affidavit or a
certificate issued by Companies and intellectual property Commission (CIPC) confirming
their annual turnover of R10 Million or less and level of black ownership to claim points.

1.6. Qualifying Small Enterprise (QSE) is only required to obtain a sworn affidavit or a certificate

issued by Companies and intellectual property Commission (CIPC) confirming their annual
turnover of R10 Million or less and level of black ownership to claim points.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 10of 6
For Internal Use Effective date 20 September 2021 Version: 2021/01
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Nae#  REPUBLIC OF SOUTH AFRIGA PA-16: Preference Points Claim Form

1.7 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at any time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

1.8 CERTIFICATES ISSUED BY IRBA AND ACCOUNTING OFFICER HAVE BEEN
DISCONTINUED; HOWEVER VALID CERTIFICATES ALREADY ISSUED BEFORE 01
JANUARY 2017 MAY BE USED UNTIL THEY PHASE OUT COMPLETELY BY DECEMBER
2017

2, DEFINITIONS

(a) “all applicable taxes” includes value-added tax, pay as you eam, income tax,
unemployment insurance fund contributions and skills development levies;

(b) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a measured
entity based on its overall performance using the relevant scorecard contained in the
Codes of Good Practice on Black Economic Empowerment, issued in terms of section 9(1)
of the Broad-Based Black Economic Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of services, works or goods, through price quotations,
advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003),

(f) “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

(g) “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

(i) “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice under
section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003),

(i) “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set outin
the bid documents, of a service or commaodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliability,
viability and durability of a service and the technical capacity and ability of a bidder;

() “non-firm prices” means all prices other than “firm” prices;
(m)*“person” includes a juristic person;
(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice under

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of
2003);

(o) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise duties;

(p) “sub-contract” means the primary conlractor’s assigning, leasing, making out work to, or
employing, another person to support such primary contractor in the execution of part of a
project in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gazette on 9 February 2007;

(r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another person;
and

(s) “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 90/10

Ps = 80[1 _ w) . Ps = 90(1 _ MJ

Pmin Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 6
For intemal Use Effective date 20 September 2021 Version: 1.4
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Pmin = Comparative price of lowest acceptable bid
Points awarded for B-BBEE Status Level of Contribution

In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)

1 10 20

18
14

12

0w | N | oW DN
N WA OO | ©

o N | b |0

Non-compliant 0
contributor

A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard
as if they were a group structure and that such a consolidated B-BBEE scorecard is prepared
for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

A person awarded a contract may not sub-contract more than 25% of the value of the contract
to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is sub-contracted to an EME that has the capability and
ability to execute the sub-contract.

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the

following:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 4 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.3.1.2 AND 5.1

7.1 B-BBEE Status Level of Contribution: ............. = (maximum of 10 or 20 points)
(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or Sworn Affidavit for EME’s and QSE'’s.

8 SUB-CONTRACTING (relates to 5.5)

8.1 Will any portion of the contract be sub-contracted? YES/NO (delete which is not applicable)

8.1.1 If yes, indicate:
(i)  what percentage of the contract will be subcontracted? TSP URURPPTRRPIR (-

(i) the name of the sub-contractor? ...
(i) the B-BBEE status level of the sub-contractor? ..............ccoooeiiiiiii e

(iv) whether the sub-contractor is an EME/ a QSE YES / NO (delete which is not applicable)

i Designated Group: An EME or QSE which is at last 51% owned EI\\IIIE QjE
by:

| Black people

| Black people who are youth

Black people who are women

Black people with disabilities

Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people

Black people who are military veterans

OR

Any EME
Any QSE

9 DECLARATION WITH REGARD TO COMPANY/FIRM

9.1 Name of company/firm e eeaenreanns
9.2 VAT registration NUMbEr .t
9.3  Company registration NUMDEr ... i et ree e

9.4 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 5 of 6
For Internal Use Effective date 20 September 2021 Version:; 1.4
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[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

9.7  Total number of years the company/firm has been in business? ..............c.ccooiiiiiiinn.

9.8 I/'we, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate/ Sworn Affidavit, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

(i) The information furnished is true and correct;

(ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fuffilled, the
purchaser may, in addition to any other remedy it may have —

(a) Disqualify the person from the bidding process;

(b)  Recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(c) Cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, oronly  the
shareholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 6 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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DPW-09 (EC): PARTICULARS OF TENDERER’S PROJECTS

Project title: HANOVER MAGISTRATE’S OFFICE HERITAGE - REPAIRS AND RENOVATIONS
Tender / quotation no: KIM08/2022 Closing date: 02/12/2022
Advertising date: 11/11/2022 Validity period: 84 days
1. PARTICULARS OF THE TENDERER’S CURRENT AND PREVIOUS COMMITMENTS
1.1. Current projects
Name of Employer Contractual Contractual Current
Projects currently engaged in or Representative | Contact tel. no. | Contract sum | commence- completion percentage
of Employer ment date date progress
1
2
3
4
5
6
7
8
Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”. Page 1 of 2
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Tender no: KIM05/2022

1.2. Completed projects

DPW-09 (EC): Particulars of

Projects completed in the previous 5 Name of m3_u_o.<m-. Contractual Oo:nqmnm:m_ Date of ﬂm;_:omﬁ
or Representative | Contact tel. no. Contract sum | commence- completion of Practical
(five) years )
of Employer ment date date Completion
4
2
3
4
5
6
7
8
9
Name of Tenderer Signature Date
Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words “Tender” or “Tenderer”. Page 2 of 2
For Internal & External Use Effective date 20 September 2021 Version: 1.6
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Guidance Document for the Calculation of Local Content

2.1.

DEFINITIONS

Unless explicitly provided in this guideline, the definitions given in SATS
1286:2011 apply.

GENERAL

Introduction

This guideline provides tenderers with a detailed description of how to
calculate local content of products (goods, services and works) by
components/material/services and enables them to keep an updated record
for verification requirements as per the SATS 1286:2011 Annexure A and B.

The guideline consists of two parts, namely:
. a written guideline; and
° three declarations that must be completed:
— Declaration C: “Local Content Declaration — Summary Schedule” (see
Annexure C);
— Declaration D: “Imported Content Declaration — Supporting Schedule
to Annex C” (see Annexure D); and
— Declaration E: “Local Content Declaration — Supporting Schedule to

Annex C” (see Annexure E).

The guidelines and declarations should be used by tenderers when preparing
a tender. A tenderer must complete Declarations D and E, and consolidate

the information on Declaration C.



2.2,

2.3.

2.3.1.

Annexure C must be submitted with the tender by the closing date and time
as determined by the Tender Authority. The Tender Authority reserves the
right to request that Declarations D and E also be submitted.

If the tender is successful, the tenderer must continuously update

Declarations C, D and E with actual values for the duration of the contract.

NOTE:

Annexure A is a note to the purchaser in SATS 1286:2011; and
Annexure B is the Local Content Declaration IN SATS 1286:2011.

What is local content?

According to SATS 1286:2011, the local content of a product is the tender
price less the value of imported content, expressed as a percentage. It is,
therefore, necessary to first compute the imported value of a product to

determine the local content of a product.

Categories: Imported and Local Content

The tenderer must differentiate between imported content and local content.

Imported content of a product by components/material/services is separated
into two categories, namely:
. products imported directly by the tenderer; and

. products imported by a third party and supplied to the tenderer.

Imported Content

Identify the imported content, if any, by value for products by
component/material/services. In the case of components/materials/services
sourced from a South African manufacturer, agent, supplier or subcontractor
(i.e. third party), obtain that information and Declaration D from the third party.



Calculate the imported content of components/materials/services to be used

in the manufacture of the total quantity of the products for which the tender is

to be submitted.

As

stated in clause 3.2.4 of SATS 1286:2011: “If information on the origin of

components, parts or materials is not available, it will be deemed to be

imported content.”

23.1.1.

2.3.1.2.

Imported directly by the tenderer:

When the tenderer import products directly, the onus is on the tenderer to
provide evidence of any components/materials/services that were procured
from a non-domestic source. The evidence should be verifiable and pertain
to the tender as a whole. Typical evidence will include commercial

invoices, bills of entry, etc.

When the tenderer procures imported services such as project
management, design, testing, marketing, etc and makes royalty and lease
payments, such payments relating to the tender must be included when

calculating imported content.

imported by a third party and supplied to the tenderer:

When the tenderer supplies components/material/services that are
imported by any third party (for example, a domestic manufacturer, agent,
supplier or subcontractor in the supply chain), the onus is on the tenderer

to obtain verifiable evidence from the third party.

The tenderer must obtain Declaration D from all third parties for the related
tender. The third party must be requested by the tenderer to continuously
update Declaration D. Typical evidence of imported content will include

commercial invoices, bills of entry etc.



When a third party procures imported services such as project
management, design, testing, marketing etc. and makes royalty and lease
payments, such payments relating to the tender must be included when

calculating imported content.
2.3.1.3. Exempt Imported Content:
Exemptions, if any, are granted by the Department of Trade and Industry
(the dti). Evidence of the exemptions must be provided and included in
Annexure D.
23.2, Local Content
Identify and calculate the local content, by value for products by

components/materials/services to be used in the manufacture of the total

quantity of the products.



3.1.

ANNEXURE C

Guidelines for completing Annexure C: Local Content Declaration —

Summary Schedule

Note: The paragraph numbers correspond to the numbers in Annexure C.

C1. Tender Number

Supply the tender number that is specified on the specific tender

documentation.

C2. Tender description

Supply the tender description that is specified on the specific tender

documentation.

C3. Designated products

Supply the details of the products that are designated in terms of this

tender (i.e. buses).
C4. Tender Authority

Supply the name of the tender authority.
C5. Tendering Entity name

Provide the tendering entity name (for example, Unibody Bus Builders

(Pty) Ltd).
C6. Tender Exchange Rate

Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.

C7. Specified local content %

Provide the specified minimum local content requirement for the tender
(i.e. 80%), as per the Standard Bidding Document (SBD) and Municipal

Bidding Document (MDB) 6.2.

C8. Tender item number

Provide the tender item number(s) of the products that have a local

content requirement as per the tender specification.



Co.

List of items
Provide a list of the item(s) corresponding with the tender item number.

This may be a short description or a brand name.

Calculation of local content

C10. Tender price
Provide the unit tender price of each item excluding VAT.

C11. Exempted imported content
Provide the ZAR value of the exempted imported content for each item,
if applicable. These value(s) must correspond with the value(s) of
column D16 on Annexure D.

C12. Tender value net of exempted imported content
Provide the net tender value of the item, if applicable, by deducting the
exempted imported content (C11) from the tender price (C10).

C13. Imported value
Provide the ZAR value of the items’ imported content.

C14. Local value
Provide the local value of the item by deducting the imported value
(C13) from the net tender value (C12).

C15. Local content percentage (per item)
Provide the local content percentage of the item(s) by dividing the local
value (C14) by the net tender value (C12) as per the local content
formula in SATS 1286.

Tender Summary

C16. Tender quantity
Provide the tender quantity for each item number as per the tender
specification.

C17. Total tender value

Provide the total tender value by multiplying the tender quantity (C16)
by the tender price (C10).



c1s.

Cc19.

C20.

c21.

C22.

C23.

C24.

C25.

Total exempted imported content

Provide the total exempted imported content by multiplying the tender
quantity (C16) by the exempted imported content (C11). These values
must correspond with the values of column D18 on Annexure D.

Total imported content

Provide the total imported content of each item by multiplying the
tender quantity (C16) by the imported value (C13).

Total tender value

Total tender value is the sum of the values in column C17.

Total exempted imported content

Total exempted imported content is the sum of the values in column
C18. This value must correspond with the value of D19 on Annexure D.
Total tender value net of exempted imported content

The total tender value net of exempt imported content is the total
tender value (C20) less the total exempted imported content (C21).
Total imported content

Total imported content is the sum of the values in column C19. This
value must correspond with the value of D53 on Annexure D.

Total local content

Total local content is the total tender value net of exempted imported
content (C22) less the total imported content (C23). This value must
correspond with the value of E13 on Annexure E.

Average local content percentage of tender

The average local content percentage of tender is calculated by
dividing total local content (C24) by the total tender value net of
exempted imported content (C22).



41.

ANNEXURE D

Guidelines for completing Annexure D: “Imported Content Declaration —

Supporting Schedule to Annexure C”

Note: The paragraph numbers correspond to the numbers in Annexure D.

D1.

D2.

D3.

D4.

D5.

D6.

Tender number

Supply the tender number that is specified on the specific tender
documentation.

Tender description

Supply the tender description that is specified on the specific tender
documentation.

Designated products

Supply the details of the products that are designated in terms of this
tender (i.e. buses).

Tender authority

Supply the name of the tender authority.

Tendering entity name

Provide the tendering entity name (i.e. Unibody Bus Builders (Pty) Ltd).
Tender exchange rate

Provide the exchange rate used for this tender, as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.

Table A. Exempted Imported Content

D7.

D8.

Tender item number

Provide the tender item number(s) of the product(s) that have imported
content.

Description of imported content

Provide a list of the exempted imported product(s), if any, as specified

in the tender.



D9.

D10.

D11.

D12.

D13.

D14.

D15.

D16.

D17.

D18.

Local supplier

Provide the name of the local supplier(s) supplying the imported
product(s).

Overseas supplier

Provide the name(s) of the overseas supplier(s) supplying the
exempted imported product(s).

Imported value as per commercial invoice

Provide the foreign currency value of the exempted imported product(s)
disclosed in the commercial invoice accepted by the South African
Revenue Service (SARS).

Tender exchange rate

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of imports

Convert the value of the exempted imported content as per commercial
invoice (D11) into the ZAR value by using the tender exchange rate
(D12) disclosed in the tender documentation.

Freight costs to port of entry

Provide the freight costs to the South African Port of the exempted
imported item.

All locally incurred landing costs and duties

Provide all landing costs including customs and excise duty for the
exempted imported product(s) as stipulated in the SATS 1286:2011.
Total landed costs excl VAT

Provide the total landed costs (excluding VAT) for each item imported
by adding the corresponding item values in columns D13, D14 and
D15. These values must be transferred to column C11 on Annexure C.
Tender quantity

Provide the tender quantity of the exempted imported products as per
the tender specification.

Exempted imported value

Provide the imported value for each of the exempted imported
product(s) by multiplying the total landed cost (excl. VAT) (D16) by the



D19.

tender quantity (D17). The values in column D18 must correspond with

the values of column C18 of Annexure C.

Total exempted imported value
The total exempted imported value is the sum of the values in column

D18. This total must correspond with the value of C21 on Annexure C.

Table B. Imported Directly By Tenderer

D20.

D21.

D22.

D23.

D24.

D25.

D26.

Tender item numbers

Provide the tender item number(s) of the product(s) that have imported
content.

Description of imported content:

Provide a list of the product(s) imported directly by tender as specified
in the tender documentation.

Unit of measure

Provide the unit of measure for the product(s) imported directly by the
tenderer.

Overseas supplier

Provide the name(s) of the overseas supplier(s) supplying the imported
product(s).

Imported value as per commercial Invoice

Provide the foreign currency value of the produci(s) imported directly
by tenderer disclosed in the commercial invoice accepted by the South
African Revenue Service (SARS).

Tender rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of imports

Convert the value of the product(s) imported directly by the tenderer as
per commercial invoice (D24) into the ZAR value by using the tender

exchange rate (D25) disclosed in the tender documentation.



D27.

D28.

D29.

D30.

D31.

D32.

Freight costs to port of entry

Provide the freight costs to the South African Port of the product(s)
imported directly by the tenderer.

All locally incurred landing costs and duties

Provide all landing costs including customs and excise duty for the
product(s) imported directly by the tenderer as stipulated in the SATS
1286:2011.

Total landed costs excl VAT

Provide the total landed costs (excluding VAT) for each item imported
directly by the tenderer by adding the corresponding item values in
columns D26, D27 and D28.

Tender quantity

Provide the tender quantity of the product(s) imported directly by the
tenderer as per the tender specification.

Total imported value

Provide the total imported value for each of the product(s) imported
directly by the tenderer by multiplying the total landed cost (excl. VAT)
(D29) by the tender quantity (D30).

Total imported value by tenderer

The total value of imports by the tenderer is the sum of the values in

column D31.

Table C. Imported by Third Party and Supplied to the Tenderer

D33.

D34.

D35.

Description of imported content

Provide a list of the product(s) imported by the third party and supplied
to the tenderer as specified in the tender documentation.

Unit of measure

Provide the unit of measure for the product(s) imported by the third
party and supplied to tenderer as disclosed in the commercial invoice.
Local supplier

Provide the name of the local supplier(s) supplying the imported
product(s).



D36.

D37.

D38.

D39.

D40.

D41.

D42.

D43.

D44.

Overseas supplier

Provide the name(s) of the overseas supplier(s) supplying the imported
products.

Imported value as per commercial invoice

Provide the foreign currency value of the product(s) imported by the
third party and supplied to the tenderer disclosed in the commercial
invoice accepted by SARS.

Tender rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of imports

Convert the value of the product(s) imported by the third party as per
commercial invoice (D37) into the ZAR value by using the tender
exchange rate (D38) disclosed in the tender documentation.

Freight costs to port of entry

Provide the freight costs to the South African Port of the product(s)
imported by third party and supplied to the tenderer.

All locally incurred landing costs and duties

Provide all landing costs including customs and excise duty for the
product(s) imported by third party and supplied to the tenderer as
stipulated in the SATS 1286:2011.

Total landed costs excluding VAT

Provide the total landed costs (excluding VAT) for each product
imported by third party and supplied to the tenderer by adding the
corresponding item values in columns D39, D40 and D41.

Quantity imported

Provide the quantity of each product(s) imported by third party and
supplied to the tenderer for the tender.

Total imported value

Provide the total imported value of the product(s) imported by third
party and supplied to the tenderer by multiplying the total landed cost
(D42) by the quantity imported (D43).



D45.

Total imported value by third party
The total imported value from the third party is the sum of the values in

column D44.

Table D. Other Foreign Currency Payments

D46.

D47.

D48.

D49.

D50.

D51.

D52.

D53.

Type of payment

Provide the type of foreign currency payment. (i.e. royalty payment for
use of patent, annual licence fee, etc).

Local supplier making the payment

Provide the name of the local supplier making the payment.

Overseas beneficiary

Provide the name of the overseas beneficiary.

Foreign currency value paid

Provide the value of the listed payment(s) in their foreign currency.
Tender rate of exchange

Provide the exchange rate used for this tender as per the Standard
Bidding Document (SBD) and Municipal Bidding Document (MBD) 6.2.
Local value of payments

Provide the local value of each payment by multiplying the foreign
currency value paid (D49) by the tender rate of exchange (D50).

Total of foreign currency payments declared by tenderer and/or
third party

The total of foreign currency payments declared by tenderer and/or a
third party is the sum of the values in column D51.

Total of imported content and foreign currency payment

The total imported content and foreign currency payment is the sum of
the values in column D32, D45 and D52. This value must correspond

with the value of C23 on Annexure C.



5.1.

ANNEXURE E

Guidelines to completing Annexure E: “Local Content Declaration-

Supporting Schedule to Annexure C”

The paragraph numbers correspond to the numbers in Annexure E

E1.

E2.

E3.

E4.

ES.

Tender number

Supply the tender number that is specified on the specific tender
documentation.

Tender description

Supply the tender description that is specified on the specific tender
documentation.

Designated products

Supply the details of the products that are designated in terms of this
tender (for example, buses/canned vegetables).

Tender authority

Supply the name of the tender authority.

Tendering entity name

Provide the tendering entity name (for example, Unibody Bus Builders
(Pty) Ltd) Ltd).

Local Goods, Services and Works

ES.

E7.

ES.

Description of items purchased

Provide a description of the items purchased locally in the space
provided.

Local supplier

Provide the name of the local supplier that corresponds to the item
listed in column E6.

Value

Provide the total value of the item purchased in column EG6.



ES.

E10.

E11.

E12.

E13.

Total local products (Goods, Services and Works)

Total local products (goods, services and works) is the sum of the
values in E8.

Manpower costs:

Provide the total of all the labour costs accruing only to the tenderer
(i.e. not the suppliers to tenderer).

Factory overheads:

Provide the total of all the factory overheads including rental,
depreciation and amortisation for local and imported capital goods,
utility costs and consumables. (Consumables are goods used by
individuals and businesses that must be replaced regularly because
they wear out or are used up. Consumables can also be defined as the
components of an end product that are used up or permanently altered
in the process of manufacturing, such as basic chemicals.)
Administration overheads and mark-up:

Provide the total of all the administration overheads, including
marketing, insurance, financing, interest and mark-up costs.

Total local content:

The total local content is the sum of the values of E9, E10, E11 and
E12. This total must correspond with C24 of Annexure C.
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PA-36: DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content
are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed in the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration; Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C)].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the
promotion of local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content
will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286. 2011 as
follows:

LC=[1-x/y]* 100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) on the date of
advertisement of the bid as indicated in paragraph 3.1 below.

The SABS approved technical specification number SATS 1286:2011 is accessible
on http:/www.thedti.gov.zal/industrial development/ip.jsp at no cost.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 1 of 4

For Internal Use Effective date 20 September 2021 Version: 2021/01



PA36: Declaration Certificate for Local Production and Content for
Department: Designated Sectors.

Public Works and Infrastructure

REPUBLIC OF SOUTH AFRICA (This form has been aligned with NT - SBD 6.2)

1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
Furniture Products 85%
Steel Products and Component for Construction 100%
Electrical and telecom cables 90%
Valves Products and actuators 70%
Plastic Pipes 100%

%

3. Does any portion of the goods or services offered
have any imported content?
(Tick applicable box)

| YES | | No | |

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed in paragraph 1.5 of the general conditions must be the rate(s) published by
SARB for the specific currency on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.resbank.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer to Annex A of SATS 1286:2011):

Currency Rates of exchange
US Dollar
Pound Sterling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the dti
to verify and in consultation with the AO/AA provide directives in this regard.

Any reference to words “Bid” or Bidder” herein and/or in any other dacumentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 2 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2
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WY/  REPUBLIC OF SOUTH AFRICA (This form has been aligned with NT - SBD 6.2)

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

INRESPECT OF BID NO. ... cceeee e e e e e seeeee e
ISSUED BY: (Procurement Authority / Name of Institution):

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on

behalf of the bidder.
2 Guidance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C, D and E) is accessible on

http://www.thedti.qov.za/industrial development/ip.jsp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bid documentation at the closing date and time of the bid in
order to substantiate the declaration made in paragraph (c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at least
5 years. The successful bidder is required to continuously update Declarations C, D
and E with the actual values for the duration of the contract.

I, the undersigned, ................ P UUUPUUURUURRPPRURRRRRN ¢ i1 || I g F-1111-1-) 8

do hereby declare, in my capécit.{/“a-s.,' ........................................................
o ) P POPRTTRE (name of bidder

entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) | have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid, and
as measured in terms of SATS 1286:2011; and

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange indicated in
paragraph 3.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

| Bid price, excluding VAT (y) R

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 3 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2



~ PA36: Declaration Certificate for Local Production and Content for
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.;_”. B e e TAFRICA (This form has been aligned with NT - SBD 6.2)

Imported content (x), as calculated in terms of SATS 1286:2011 R
Stipulated minimum threshold for local content (paragraph 3 above)
Local content %, as calculated in terms of SATS 1286:2011

If the bid is for more than one product, the local content percentages for each product
contained in Declaration C shall be used instead of the table above.

The local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 3.1
above and the information contained in Declaration D and E.

(d) | accept that the Procurement Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS 1286:2011.

(e) | understand that the awarding of the bid is dependent on the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017
promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000).

SIGNATURE:

WITNESS No. 1 DATE:
WITNESS No. 2 DATE:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as
the words “Tender” or “Tenderer”. Page 4 of 4

For Internal Use Effective date 20 September 2021 Version: 1.2
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T2.2 RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
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Pubbc Works and Wwrsstnuciure
V REPUBLIC OF SOUTH AFRICA

DPW-21 (EC): RECORD OF ADDENDA TO TENDER DOCUMENTS

Project title:

HANOVER MAGISTRATE’S OFFICE HERITAGE - REPAIRS AND

RENOVATIONS

Tender no:

KIM08/2022

Reference no:

19/2/4/2/2/2374/10

1.

I / We confirm that the following communications received from the Department of Public Works and

Infrastructure before the submission of this tender offer, amending the tender documents, have been taken
into account in this tender offer. (Attach additional pages if more space is required)

Date

Title or Details

10.

11.

12.

13.

Name of Tenderer

Signature

Date

2.

I / We confirm that no communications were received from the Department of Public Works and

Infrastructure before the submission of this tender offer, amending the tender documents.

Name of Tenderer

Signature

Date

Effective date: 20 September 2021

Version: 1.2
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Department:
Public Works and infrestructure
REPUBLIC OF SOUTH AFRICA

DPW-15 (EC): SCHEDULE OF PROPOSED SUBCONTRACTORS
Project title: gg'l’\\l’ggf’;lo AA'/;AGISTRATE’S OFFICE HERITAGE - REPAIRS AND
Tender no: KIM08/2022 Reference no: 19/2/4/2/2/2374/10

We notify you that it is our intention to employ the following Subcontractors for work in this contract.

We confirm that all subcontractors who are contracted to construct a house are registered as home builders with the
National Home Builders Registration Council.

Name and address of proposed Previous experience with
Subcontractor Natiire,and extanit of work Subcontractor

1

2

3

4

5

Name of representative Signature Capacity Date
g

Name of organisation:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For External Use

Page 1 of 1

Effective date 20 September 2021 Version: 1.2
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Department:
9\ Public Works end Infrastructure
v REPUBLIC OF SOUTH AFRICA

DPW-22 (EC): PARTICULARS OF ELECTRICAL CONTRACTOR

Proiect title: HANOVER MAGISTRATE’S OFFICE HERITAGE - REPAIRS AND
) ' RENOVATIONS
Tender no: KIM08/2022 Reference no: 19/2/4/2/2/2374/10
Name of Electrical Contractor:
Address:
Electrical Contractor registration number at the
Department of Labour
Name of Tenderer Signature Date

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.

Page 1 of 1




MECHANICAL/ ELECTRICAL/ SECURITY WORK MATERIAL AND EQUIPMENT SCHEDULES



: &
— Department:
I Public Warks and Infrastructure

REPUBLIC OF SOUTH AFRICA

DPW-23 (EC): SCHEDULE FOR IMPORTED

MATERIALS AND EQUIPMENT

Project title:

HANOVER MAGISTRATE’S OFFICE HERITAGE - REPAIRS AND

RENOVATIONS

Tender no:

KIM08/2022

Reference no:

19/2/4/2/2/2374/10

This schedule should be completed by the tenderer. (Attach additional pages if more space is required)

ftem

Material / Equipment

Rand (R) (Excluding VAT)

1.

Lol I BT B O

A 0| A0 8| A

The Contractor shall list imported items, materials and/or equipment which shall be excluded from the
Contract Price Adjustment Provisions (if applicable) and shall be adjusted in terms of currency
fluctuations only. Copies of the supplier's quotations for the items, materials or equipment (provided that
such costs shall not be higher than the relevant contract rate as listed above) should be lodged with the
Principal Agent / Engineer of the Department of Public Works and Infrastructure within 60 (sixty) days from the
date of acceptance of the tender. No adjustment of the local VAT amount, nor the contractor’s profit, discount,

mark-up, handling costs, etc.

shall be allowed.

These net amounts will be adjusted as follows:

FORMULA:

The net amount to be added to or deducted from the contract sum:

A=V(Z -1)
Y

A = the amount (R} of adjustment

V = the net amount (supplier’s quotation) (R) of the imported item

Y = exchange rate at the closing date of tender submission

Z = exchange rate on the date of payment.

Name of Tenderer

Signature

Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For internal Use

Effective date: 20 September 2021

Page 1 of 1
Version: 1.3




T2.2 RETURNABLE DOCUMENTS: OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE
CONTRACT



EPWP AND NYS DOCUMENTATION



Departmon:
Public Works and infrastrociurs
REPUBLIC OF SOUTH AFRICA

DECLARATION - EPWP PROGRAMME

from the Company

Hereby Undertake To Comply To :

1.

Signed by -

LABOUR INTENSIVE CONSTRUCTION METHODS (LIC)
1.1 Comply To Implementation Of LIC BOQ ltems Specified Elsewhere In The Tender Documents
RECRUITMENT AND PLACEMENT OF EPWP NYS PARTICIPANTS

2.1 Recruitment, Placement And Exposure Training Of FOUR (4)
Participants

2.2 Comply To EPWP BOQ, Specifications and Code Of Good Practice
RECRUITMENT AND PLACEMENT OF LOCAL LABOURERS
3.1 Recruitment And Placement Of Local Labourers

3.2 Comply With Applicable Wage Order/ Determination or Agreement, In Terms of Labour
Relations Act or Wage Act

COMPLY TO EPWP MONTHLY REPORTING REQUIREMENTS

Monthly, Prepare And Submit Below EPWP Reports Attached To Monthly Payments
Certificate :

4.1 All Employees and EPWP Participants Contracts

4.2 All Employees And EPWP Participants Certified SA ID Copies
4.3 All Employees And EPWP Participants Attendance Registers
4.4 All Employees and EPWP Participants Proof Of Payment

4.5 EPWP Reports Populated On Standard Templates

PENALTY FOR NON COMPLIANCE

Acknowledge Non Compliance Penalty Of R 3000- 00 (Three Thousands Rand) Per Month Per
Participants

Director of the Compan

Company name

Date




SL.1

ADDITIONAL SPECIFICATION

SL EMPLOYMENT AND TRAINING OF YOUTH WORKERS ON THE EXPANDED
PUBLIC WORKS PROGRAMME (EPWP) INFRASTRUCTURE PROJECTS:
NATIONAL YOUTH SERVICE (NYS)

CONTENTS

SL 01 SCOPE

SL 02 TERMINOLOGY AND DEFINITIONS

SL 03 APPLICABLE LABOUR LAWS

SL 04 EXTRACTS FROM MINISTERIAL DETERMINATION REGARDING SPWP

SL 05 EMPLOYER'S RESPONSIBILITIES

SL 06 PLACEMENT OF RECRUITED YOUTH WORKERS

SL 07 TRAINING OF YOUTH WORKERS

SL 08 BENEFICIARY (YOUTH WORKERS) SELECTION CRITERIA

SL 09 CONTRACTUAL OBLIGATIONS IN RELATION TO YOUTH LABOUR

SL 10 PROVINCIAL RATES OF PAY

SL 11 MEASUREMENTS AND PAYMENT

EXAMPLE  EPWP-NYS EMPLOYMENT AGREEMENT

SL01  SCOPE

This project is part of the Expanded Public Works Programme and the National Youth
Service Programme and aims to train young people and provide them with practical
work experience as part of this programme. Youth aged between 18 and 35 will be
recruited and trained in skills relevant to the work to be done on this project. These
youth will have to be employed by the contractor as part of this project so that they can
gain their work experience on these projects. The training of the youth will be
coordinated and implemented by a separate service provider. This service provider will
provide the contractor with a list of all the youth and the training each of these youth
have received. The Contractor will be required to employ all of these youth for a
minimum period of 6 months. Furthermore the Contractor will be required to supervise
these youth to ensure that the work they perform is of the required standard. If
necessary the contractor’s staff will be required to assist and mentor the youth to ensure
that they are able to perform the type of work they need to do to the satisfactory
standards required. The contractor will not be required to employ all youth in the
programme at the same time if not feasible, but may rotate the youth on the project, as

long as all youth are employed for the minimum duration stated earlier.



SL 02

SL 02.01

SL 02.02

SL 03

SL.2

This specification contains the standard terms and conditions for workers employed in
elementary occupations and trained on a Special Public Works Programme (SPWP) for
the National Youth Services Programme. These terms and conditions do NOT apply to

persons employed in the supervision and management of a SPWP.

TERMINOLOGY AND DEFINITIONS

TERMINOLOGY

(a) SPWP The Code of Good Practice for Special Public Works
Programmes, which has been gazetted by the Department
of Labour, and which provides for special conditions of
employment for these EPWP projects. In terms of the
Code of Good Practice, the workers on these projects
are entitled to formal training, which will be provided
by training providers appointed (and funded) by the
Department of Labour. For projects of up to six months
in duration, this training will cover life-skills and information
about other education, training and employment

opportunities.

(b) EPWP Expanded Public Works Programme, a National Programme
of the government of South Africa, approved by Cabinet.
(¢) DOL Department of Labour.
DEFINITIONS
(a) “‘employer”  means the contractor or any party employing the worker /

beneficiary under the EPWP — NYS Programme.
(b) “client” means the Department of Public Works.

(c) “ worker / trainee” means any person working or training in an

elementary occupation on a SPWP.
APPLICABLE LABOUR LAWS

In line with the Expanded Public Works Programme (EPWP) policies, the Ministerial
Determination, Special Public Works Programmes, issued in terms of the Basic
Conditions of Employment Act of 1997 by the Minister of labour in government Notice

No. R63 of 25 January 2002, of which extracts have been reproduced below in clauses



SL 04

SL 04.01

SL.3

SL 04, shall apply to works described in the scope of work and which are undertaken

by unskilled or semi-skilled workers.

The Code of Good Practise for Employment and Conditions of Work for Special Public
Works Programmes, issued in terms of the Basic Conditions of Employment Act of 1997
by the Minister of Labour in Government Notice No. R64 of 25 January 2002 shall apply
to works described in the scope of work and which unskilled or semi-skilled workers

undertake.

EXTRACTS FROM MINISTERIAL DETERMINATION REGARDING SPWP

DEFINITIONS

In this specification —

(a) “department” means any department of the State, implementing agent or
contractor;
(b) “employer” means any department that hires workers to work in elementary

occupations on a SPWP;

(c) “worker” means any person working in an elementary occupation on a
SPWP;

(d) “elementary occupation” means any occupation involving unskilled or semi-
skilled work;

(e) “‘management” means any person employed by a department or

implementing agency to administer or execute a SPWP;
(f) “task” means a fixed quantity of work;

(9) “task-based work” means work in which a worker is paid a fixed rate for

performing a task;

(h) “task-rated worker” means a worker paid on the basis of the number of tasks
completed;

(i) “time-rated worker” means a worker paid on the basis of the length of time
worked

M “Service Provider” means the consultant appointed by Department to

coordinate and arrange the employment and training of labour on EPWP

infrastructure projects.



SL 04.02

SL 04.03

SL 04.04

SL.4

TERMS OF WORK

(a) Workers on a SPWP are employed on a temporary basis.

(b) A worker may NOT be employed for longer than 24 months in any five-year cycle
on a SPWP.

(c) Employment on a SPWP does not qualify as employment and a worker so
employed does not have to register as a contributor for the purposes of the

Unemployment Insurance Act 30 of 1966.

NORMAL HOURS OF WORK

(a) An employer may not set tasks or hours of work that require a worker to work—
(i) more than forty hours in any week
(i) on more than five days in any week; and

(i)  for more than eight hours on any day.

(b) An employer and a worker may agree that the worker will work four days per week.

The worker may then work up to ten hours per day.

(c) A task-rated worker may not work more than a total of 55 hours in any week to

complete the tasks (based on a 40-hour week) allocated to him.

Every work is entitled to a daily rest period of at least eight consecutive hours. The daily
rest period is measured from the time the worker ends work on one day until the time

the worker starts work on the next day.

MEAL BREAKS

(a) A worker may not work for more than five hours without taking a meal break of at

least thirty minutes duration.
(b) An employer and worker may agree on longer meal breaks.
(c) A worker may not work during a meal break. However, an employer may require

a worker to perform duties during a meal break if those duties cannot be left

unattended and cannot be performed by another worker. An employer must take
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reasonable steps to ensure that a worker is relieved of his or her duties during the

meal break.

(d) A worker is not entitled to payment for the period of a meal break. However, a
worker who is paid on the basis of time worked must be paid if the worker is

required to work or to be available for work during the meal break.

SPECIAL CONDITIONS FOR SECURITY GUARDS

(a) A security guard may work up to 55 hours per week and up to eleven hours per

day.

(b) A security guard who works more than ten hours per day must have a meal break

of at least one hour duration or two breaks of at least 30 minutes duration each.

DAILY REST PERIOD

Every worker is entitled to a daily rest period of at least eight consecutive hours. The
daily rest period is measured from the time the worker ends work on one day until the

time the worker starts work on the next day.

WEEKLY REST PERIOD

Every worker must have two days off every week. A worker may only work on their day
off to perform work which must be done without delay and cannot be performed by

workers during their ordinary hours of work (“emergency work”).

WORK ON SUNDAYS AND PUBLIC HOLIDAYS

(a) A worker may only work on a Sunday or public holiday to perform emergency or

security work.

(b) Work on Sundays is paid at the ordinary rate of pay.

(c) A task-rated worker who works on a public holiday must be paid —
(i) the worker’s daily task rate, if the worker works for less than four hours;

(i) double the worker's daily task rate, if the worker works for more than four

hours.

(d) A time-rated worker who works on a public holiday must be paid —
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(i) the worker’s daily rate of pay, if the worker works for less than four hours on

the public holiday;

(i) double the worker’s daily rate of pay, if the worker works for more than four

hours on the public holiday.

SL 04.09 SICK LEAVE

(a) Only workers who work four or more days per week have the right to claim sick-pay

in terms of this clause.

(b) A worker who is unable to work on account of illness or injury is entitled to claim one
day’s paid sick leave for every full month that the worker has worked in terms of a

contract.

(c) A worker may accumulate a maximum of twelve days’ sick leave in a year.

(d) Accumulated sick-leave may not be transferred from one contract to another

contract.

(e) An employer must pay a task-rated worker the worker’s daily task rate for a day’s
sick leave.

(f) An employer must pay a time-rated worker the worker’s daily rate of pay for a day’s
sick leave.

(g) An employer must pay a worker sick pay on the worker’s usual payday.

(h) Before paying sick-pay, an employer may require a worker to produce a certificate
stating that the worker was unable to work on account of sickness or injury if the
worker is —

(i) absent from work for more than two consecutive days; or

(i) absent from work on more than two occasions in any eight-week period.

(i) A medical certificate must be issued and signed by a medical practitioner, a qualified
nurse or a clinic staff member authorised to issue medical certificates indicating the

duration and reason for incapacity.
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(i) A worker is not entitled to paid sick-leave for a work-related injury or occupational
disease for which the worker can claim compensation under the Compensation for

Occupational Injuries and Diseases Act.

SL 04.10 MATERNITY LEAVE

(a) A worker may take up to four consecutive months’ unpaid maternity leave.

(b) A worker is not entitled to any payment or employment-related benefits during

maternity leave.

(c) A worker must give her employer reasonable notice of when she will start maternity

leave and when she will return to work.

(d) A worker is not required to take the full period of maternity leave. However, a worker
may not work for four weeks before the expected date of birth of her child or for six
weeks after the birth of her child, unless a medical practitioner, midwife or qualified

nurse certifies that she is fit to do so.

(e) A worker may begin maternity leave —
(i) four weeks before the expected date of birth; or
(i) on an earlier date —

(1) if a medical practitioner, midwife or certified nurse certifies that it is

necessary for the health of the worker or that of her unborn child; or
(2) if agreed to between employer and worker; or

(iii) on a later date, if a medical practitioner, midwife or certified nurse has certified

that the worker is able to continue to work without endangering her health.

(f) A worker who has a miscarriage during the third trimester of pregnancy or bears a
stillborn child may take maternity leave for up to six weeks after the miscarriage or
stillbirth.

(g) A worker who returns to work after maternity leave, has the right to start a new cycle
of twenty-four months employment, unless the SPWP on which she was employed
has ended.

SL 04.11 FAMILY RESPONSIBILITY LEAVE
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(a) Workers, who work for at least four days per week, are entitled to three days paid
family responsibility leave each year in the following circumstances -

(i) when the employee’s child is born;
(iiywhen the employee’s child is sick;
(iii} in the event of the death of —
(1) the employee’s spouse or life partner

(2) the employee’s parent, adoptive parent, grandparent, child, adopted

child, grandchild or sibling

SL 04.12 STATEMENT OF CONDITIONS

(@) An employer must give a worker a statement containing the following details at

the start of employment —
(i

(i)  the tasks or job that the worker is to perform;

) the employer’'s name and address and the name of the SPWP;

(ili)  the period for which the worker is hired or, if this is not certain, the expected

duration of the contract;
(iv) the worker’s rate of pay and how this is to be calculated,;

(v) the training that the worker may be entitled to receive during the SPWP.

(b)  An employer must ensure that these terms are explained in a suitable language

to any employee who is unable {o read the statement.

(c)  An employer must supply each worker with a copy of the relevant conditions of

employment contained in this specification.

(d) An employer must enter into a formal contract of employment with each

employee. A copy of a pro-forma is attached at the end of this specification.

SL 04.13 KEEPING RECORDS

(a) Every employer must keep a written record of at least the following —
(i) the worker’'s name and position;

(i)  in the case of a task-rated worker, the number of tasks completed by the

worker;

(i)  in the case of a time-rated worker, the time worked by the worker;
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(iv)  payments made to each worker.

(b)  The employer must keep this record for a period of at least three years after the
completion of the SPWP.

SL 04.14 PAYMENT

(a) A task-rated worker will only be paid for tasks that have been completed.

(b) An employer must pay a task-rated worker within five weeks of the work being
completed and the work having been approved by the manager or the contractor
having submitted an invoice to the employer. Payment must be made in cash, by

cheque or by direct deposit into a bank account designated by the worker.

(c) A time-rated worker will be paid at the end of each month and payment must be
made in cash, by cheque or by direct deposit into a bank account designated by the

worker.

(d) Payment in cash or by cheque must take place —
(i) atthe workplace or at a place agreed to by at least 75% of the workers; and

(i) during the worker’s working hours or within fifteen minutes of the start or finish

of work;

(e) All payments must be enclosed in a sealed envelope which becomes the property
of the worker.
(f) An employer must give a worker the following information in writing —

(i) the period for which payment is made;

(i) the number of tasks completed or hours worked;
(iii) the worker’s earnings;
(iv) any money deducted from the payment;

(v) the actual amount paid to the worker.

(g) If the worker is paid in cash or by cheque, this information must be recorded on the
envelope and the worker must acknowledge receipt of payment by signing for it.
(h) If a worker’s employment is terminated, the employer must pay all monies owing to

that worker within one month of the termination of employment.

SL 04.15 DEDUCTIONS
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(a) An employer may not deduct money from a worker’'s payment unless the deduction

is required in terms of a law.

(b) An employer must deduct and pay to the SA Revenue Services any income tax that

the worker is required to pay.

(c) An employer who deducts money from a worker’s pay for payment to another person
must pay the money to that person within the time period and other requirements

specified in the agreement law, court order or arbitration award concerned.

(d) An employer may not require or allow a worker to —

(i) repay any payment except an overpayment previously made by the employer

by mistake;

(i) state that the worker received a greater amount of money than the employer

actually paid to the worker; or

(ii) pay the employer or any other person for having been employed.

SL 04.16 HEALTH AND SAFETY

(a) Employers must take all reasonable steps to ensure that the working environment is
healthy and safe and that all legal requirements regarding health and safety are

strictly adhered to.

(b) A worker must:

(i) work in a way that does not endanger his/her health and safety or that of any

other person;
(i) obey any health and safety instruction;
(ii) obey all health and safety rules of the SPWP;
(iv) use any personal protective equipment or clothing issued by the employer;

(v) report any accident, near-miss incident or dangerous behaviour by another

person to their employer or manager.

SL 04.17 COMPENSATION FOR INJURIES AND DISEASES

(a) It is the responsibility of employers to arrange for all persons employed on a
SPWP to be covered in terms of the Compensation for Occupational Injuries
and Diseases Act, 130 of 1993.
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A worker must report any work-related injury or occupational disease to their

employer or manager.

(c) The employer must report the accident or disease to the Compensation

Commissioner.

(d) An employer must pay a worker who is unable to work because of an injury caused

by an accident at work 75% of their earnings for up to three months. The employer

will be refunded this amount by the Compensation Commissioner. This does NOT

apply to injuries caused by accidents outside the workplace such as road accidents

or accidents at home.

TERMINATION

(a) The employer may terminate the employment of a worker provided he has a
valid reason and after following existing termination procedures.

(b) A worker will not receive severance pay on termination.

(c) A worker is not required to give notice to terminate employment. However, a
worker who wishes to resign should advise the employer in advance to allow
the employer to find a replacement.

(d) A worker who is absent for more than three consecutive days without informing
the employer of an intention to return to work will have terminated the contract.
However, the worker may be re-engaged if a position becomes available for the
balance of the 24-month period.

(e) A worker who does not attend required training events, without good reason,
will have terminated the contract. However, the worker may be re-engaged if a
position becomes available for the balance of the 24-month period.

CERTIFICATE OF SERVICE

(a) On termination of employment, a worker is entitled to a certificate stating —

()
(ii)
(iii)

the worker’s full name;
the name and address of the employer;

the SPWP on which the worker worked;
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(iv)

v)
(vi)
(vii)

SL.12
the work performed by the worker;
any training received by the worker as part of the SPWP;
the period for which the worker worked on the SPWP;

any other information agreed on by the employer and worker.

EMPLOYER'’S RESPONSIBILITIES

The employer shall adhere to the conditions of employment as stipulated in the Code

of Good Practice for Employment and Conditions of Work for Special Public Works

Programmes. Over and above the conditions stipulated above, he shall be responsible

to:

(a)

(b)

(d)

(e)

)

(9)

(h)

(1)

@)

formulate and design a contract between himself/ herself and each of the
recruited youth workers, ensuring that the contract does not contravene any of
the Acts stipulated in South African Law, e.g. Basic Conditions of Employment
Act, etc. (A copy of a pro-forma contract is attached at the end of this

specification);

ensure that the recruited youth workers are made available to receive basic life
skills training which will be conducted and paid for by the appointed service

provider;

ensure that all youth workers receive instruction on safety on site prior to them

commencing with work on site;

ensure that all youth workers are covered under workmen’s compensation for as
long as they are contracted to the contractor. Payment to the Compensation

Commissioner shall be the responsibility of the contractor;

assist in the identification and assessment of potential youth workers to undergo

advanced technical training in respective trades;

test and implement strict quality control and to ensure that the health and safety

regulations are adhered to;

provide all youth workers with the necessary protective clothing as required by

law for the specific trades that they are involved in.

provide overall supervision and day-to-day management of youth workers and/or

sub-contractors; and

ensure that all youth workers are paid their wages on time through a pre-agreed

payment method as stipulated in the contract with the youth worker.
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PLACEMENT OF RECRUITED YOUTH WORKERS

Employers will be contractually obliged to:

(a)

(b)

(c)

(d)

(e)

()

(9)

(h)

(i)
(i) 60% women;

(iii)

employ youth workers from targeted social groups from the priority list provided
by the Departmental National Youth Service (NYS) manager.

facilitate on-the-job training and skills development programmes for the youth

workers;
achieve the following minimum employment targets:

100% people between the ages of 18 and 35

2% people with disabilities.

brief youth workers on the conditions of employment as specified in sub clause
SL 04.09 above;

enter into a contract with each youth worker, which contract will form part of the

Employment Agreement;

allow youth workers the opportunity to attend life skills training through DOL. This
shall be arranged at the beginning of the contract;

ensure that payments to youth workers are made as set out in sub clauses
SL 04.14 and SL 04.15 above.

set up of personal profile files as prescribed by the NYS Manager and as set out
in sub clause SL 04.13 above.
in addition to (h) - a copy of the I.D;
- qualifications;
- career progress; €.9.
= Status of technical improvement,
=  Willingness to work,
= Leadership capabilities,
» Discipling; and
= Any other factors that can assist DPW-HR with the
placement of the youth workers ant the end of the
programme
- EPWP Employment Agreement, and
- list of small trade tools;

must be included in the youth worker’s personal profile file.

TRAINING OF YOUTH WORKERS
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Three types of training are applicable, namely

Life skills;
On the job training

Technical Skills training.

Training will be implemented by training instructors accredited by DOL and/or CETA:

(a)

(b)

(c)

Youth workers shall be employed on the projects for an average of 6 months.

Youth workers shall be deployed on projects in the vicinity of their homes. The
same arrangements as for other workers regarding accommodation, subsistence

and travel shall be applicable to youth workers.

Life skills training

All youth workers are entitled to undergo life skills training. Training of this module
will be flexible enough to meet the needs of the employer. Training should take
place immediately after site hand-over and during the period of site establishment
and pre-planning before actual construction starts, alternatively this will be spread
over the duration of the contract period. The contractor will be required to work
closely with the person to schedule the training sessions so that the timing of the

training is aligned with the contractors work schedule and his demand for workers.

On-the job training

The Employer shall provide youth workers with on-the-job training to enable them
to fulfil their employment requirements. The employer shall also be expected to
closely monitor the job performance of youth workers and shall identify potential

youth workers for skills development programmes.

Technical skills training
The Employer shali assist in identifying youth workers for further training. These
youth workers will undergo further technical training to prepare them for

opportunities as semi-skilled labourers.

Such training will comprise of an off-site theoretical component and practical
training on-site. The contractor will be responsible for on-site practical work under
his supervision. Youth workers who graduate from the first phase of the training
programme will be ‘identified and given opportunities to register for skills
development programmes. These can ultimately result in an accredited

qualification. The programme will consist of theoretical instruction away from the



SL 08

SL 08.01

SL 08.02

SL.15

construction site as well as on-site practical work under the supervision of the
employer. Candidates will be entitled to employment to complete all training

modules.

BENEFICIARY (YOUTH WORKERS) SELECTION CRITERIA

PREAMBLE

The Code of Good Practise for Employment and Conditions of Work for Special Public

Works Programmes encourages:
e optimal use of locally-based labour in a Special Public Works Programme (SPWP);

e a focus on targeted groups which consist of namely youth, consisting of women,

female-headed households, disabled and households coping with HIV/AIDS; and

¢ the empowerment of individuals and communities engaged in a SPWP through the

provision of training.

BENEFICIARY (YOUTH WORKERS) SELECTION CRITERIA

(a) The youth workers of the programmes should preferably be non-working
individuals from the most vulnerable sections of disadvantaged communities
who do not receive any social security pension income. The local community
must, through all structures available, be informed of and consulted about the
establishment of any EPWP — NYS

(b) In order to spread the benefit as broadly as possible in the community, a
maximum of one person per household should be employed, taking local

circumstances into account.

(c) Skilled artisans from other areas may be employed if they have skills that are
required for a project and there are not enough persons in the local communities
who have those skills or who could undergo appropriate skills training. However,
this should not result in more than 20% of persons working on a programme not

being from local communities.

(d) Programmes should set participation targets for employment with respect to
youth, single male- and female-headed households, women, people with
disabilities, households coping with HIV/AIDS, people who have never worked,

and those in long-term unemployment.
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(e) The proposed targets as set out in sub clause SL 06 (c)

¢ 100% youth from 18 to 35 years of age;
¢ 60% women;

e 2% disabled.

CONTRACTUAL OBLIGATIONS IN RELATION TO YOUTH LABOUR

The youth workers to be employed in the programme (EPWP-NYS) shall be directly
contracted to the employer. Over and above the construction and project management
responsibilities, the employer will be expected to perform the tasks and responsibilities

as set out in clause SL 05 above.

PROVINCIAL RATES OF PAY

It is stipulated that youth workers on the EPWP-NYS receive a minimum of

R2 112 per month (or R96 per day) whilst working and R2 112 per month (or R96
per day) whilst on theoretical/classroom training. Should youth workers be
attending training whilst employed by the contractor, the contractor will still be

responsible for payment to the youth worker whilst at training.
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MEASUREMENTS AND PAYMENT

The number of youth workers specified for this contract that will receive
orientation and 12 and technical training is 12

TECHNICAL TRAINING CONDUCTED OFF SITE

Skills development and technical training for youth workers for a period of _

days per youth worker.................. R174 000.00..................... Unit: worker-days

The unit of measurement shall be the number of youth workers replaced while in

training multiplied by the number of days absent from the site.

The rates tendered shall include full compensation for additional replacement labour

during periods of off-site training.

EMPLOYMENT OF YOUTH WORKERS

Employment of youth workers...... R152 064,00...................... Unit: Prov.Sum

The unit of measurement shall be the number of youth workers at the labour rate of
R2 112-00 per month as the amount agreed by MINMEC multiplied by the period
employed in months and the rate tendered shall include full compensation for all costs
associated with the employment of youth workers and for complying with the
conditions of contract. The cost for the training shall be excluded from this item. This
item is based on 6 months appointment for youth workers.

PROVISION OF EPWP DESIGNED OVERALLS, HARD HATS TO YOUTH
WORKERS AS WELL AS ONE PAIR OF SAFETY BOOTS.

Supply 1 x EPWP branded overalls and 1 x EPWP branded hard hat and 1 pair of
safety boots to youth each youth worker
......................................................... R10 200... ....................Unit: PC.Sum

Youth worker overalls should be orange (top and bottom) as per EPWP branding
specification with the exception of Correctional Services contracts where the overalis
should be blue (top and bottom). A minimum of one set of overalls and 1 pair of
safety boots per youth worker should be supplied. Hard hats should be orange
and branded as per the EPWP branding specification which shall be provided to the
Contractor.
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Profit and attendancCe.........ooviiiiiiiiii e e e Unit: %

An amount has been provided in the Schedule of Quantities under sub item SL
11.03.01 for the supply of EPWP designed overalls and hard hat, as per the EPWP
branding specification provided by the EPWP unit. The Service Provider will have sole
authority to spend the amounts or part thereof. The tendered percentage under sub
items SL 11.03.01 will be paid to the contractor on the value of each payment
pertaining to the supply of overalls and hard hats to cover his expenses in this regard.

PROVISION OF SMALL TOOLBOX FOR YOUTH WORKERS

Provide all youth workers with prescribed tools for their respective trades.
Specification for the mentioned tools to be provided by the NYS Manager to the
Contractor. These toolboxes will become the property of the youth workers after the

completion of the programme...
(allowed R 1200-00 / youth worker) ...... R14400........................ Unit: PC.Sum
Profitand attendance........ ..ot Unit: %

PROVISION FOR TRANSPORT FOR YOUTH WORKERS

Provision for medical fitness test for the learners before coming to site
(allowed R520 / youth worker) ....................... R6 240......................
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EPWP - NYS AGREEMENT
LIMITED DURATION CONTRACT OF EMPLOYMENT
[Example]

FOR
EXPANDED PUBLIC WORKS PROGRAMME
BETWEEN

CoMPaNY NaME. e aa
(herein after referred to as the “contractor”)

0o Ta0] 0T a1V e [0 £ 3
CoNtract NaME: e
AND

Surname and Name/S oo s
(hereinafter referred to as the “Youth worker”)
Residential Address: P SR S " N R - - COM N
10 0T 4 4T o= o P
1. The contractor hereby appoints the Youth worker in terms of a Limited Duration Contract,

to work as a youth worker within a Special Public Works Programme (SPWP) Project.

This contract must be read in conjunction with the standard terms and conditions of
employment applicable to a SPWP, a copy of which is attached.

The project where you will be employed is referredtoas .........cocoveviiiiiiiiiiiviicee,
andis located at ........coieiiiii e
The contract will start o T o and end
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You must be aware that this contract is a Limited Duration Contract and not a

permanent job. Your minimum period of employment will be 6 months and the contract

may be terminated for one of the following reasons:

(a)Funding for the programme in your areas comes to an end.

(b)You repeatedly do not perform in terms of the tasks set out in your work programme.

(c)If you breach any of the terms and conditions of this contract.

You will be employed as a general worker within the contract, you may, depending on the

contractor’s operational needs, be required to perform other duties that can be reasonably

expected of you.

You will adhere to the contractors’ disciplinary code.

You will be required to work your daily hours from ..............

included your meal break.

While you are working you wWill reportt0 ..o

You will be paid an time-rate amountof R .............. per hour.

The contractor shall not be required to provide to local workers:

- holiday, leave, sick or severance pay;
- a pension or similar scheme;

- a medical aid or similar scheme.

Signedonthisday ..................ennl (o)
Contractor:  ...ooiiiii
Youth Worker: ........coooiiiiiiiiieeee
Withess: i,
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\ Pubitc Works and Inimstrucae
v REPUBLIC OF SOUTH AFRICA

DPW-04 (EC): CONTRACT DATA: JBCC PRINCIPAL BUILDING
AGREEMENT (Edition 6.2 of May 2018)

Project title: HANOVER MAGISTRATE'S OFFICE HERITAGE - REPAIRS AND RENOVATIONS

Tender/ . . 19/2/4/2/2/12374/10
Quotation no: KIM08/2022 WCS no: 055335 Reference no:

The Conditions of Contract are clauses 1 to 30 of the JBCC® Principal Building Agreement (Edition
6.2 of May 2018) prepared by the Joint Building Contracts Committee.

Contractors are cautioned to read the JBCC PBA and Contract Data (DPW-04 (EC)) together
as some clauses in the JBCC PBA have been amended in the Contract Data (DPW-04 (EC)).

Copies of these conditions of contract may be obtained through most regional offices of the
Association of South African Quantity Surveyors, Master Builders Association, South African
Association of Consulting Engineers, South African Institute of Architects, Association of
Construction Project Managers, Building Industries Federation South Africa, South African
Property Owners Association or Specialist Engineering Contractors Committee.

Bidders to note that materials procured for the works should be from South African manufactures
and suppliers. Imported materials shall only be considered under exceptional circumstances,
based on compelling technical justifications, and subject to the approval by the NDPWI.

"CONTRACT VARIABLES
THE SCHEDULE

The schedule is the listed variables in this agreement and contains all variables referred to in this
document including specific changes made to JBCC® documentation. It is divided into part 1:
contract data completed by the employer and part 2: contract data completed by the tenderer.
Part 1 must be completed in full and included in the tender documents. Both the part 1 and part 2
form part of this agreement.

Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted but not
left blank. Where choices are offered, the non-applicable items are to be deleted. Where
insufficient space is provided the information should be annexed hereto and cross referenced to
the applicable clause of the schedule. Reference to clause numbers in the JBCC Principal

Building Agreement are shown in [square brackets] in this contract data e.g. [3.1].

PART 1: CONTRACT DATA COMPLETED BY THE EMPLOYER:

A PROJECT INFORMATION
A 1.0 Works [1.1]

Works description  Refer to document PG01.2 (EC) — Scope of Works for detailed description
Alterations, renovations, refurbishments

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 31

For Internal & External Use Effective date: 20 July 2022 Version: 2022/08



@ | Depormert, DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
W/  REPUBLE OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022

A 20 Site[1.1]

Erf / stand number 277 and 149
Site address 1 Church St, Hanover, 7005 and Grace St, Hanover, 7005

Township / Suburb Church St and Grace St

City / Town Hanover
Province Northern Cape
Local authority Emthanjeni Local Municipality
| -31.00818339118769, 24.448015408722547 and -31.065184066055405,

GPS Coordinates 24.444303981204467

A 3.0 EMPLOYER AND ITS REPRESENTATIVE

A 31 Employer:

Official Name of Organ of Government of the Republic of South Africa in its Department of Public Works
State / Public Sector Body & Infrastructure
Business registration number = Not applicable VAT number Not applicable
E-mail Telephone
Department of Public Works and Infrustructure
Postal add Private Bag X 5002
ostal address Kimberley

8301

21-23 Market Square, Kimberley 8301. Old Magistrates Building
Phakamile Mabija

Kimberley

8301

Physical address

A 3.2 Employer’s representative:

Name M. Modisakeng Telephone number 0538385240
E-mail mackwin.modisakeng@dpw.gov.za Mobile number 066 217 5621

Department of Public Works and Infrustructure
Private Bag X 5002

Kimberley

8301

21-23 Market Square, Kimberley 8301. Old Magistrates Building
Phakamile Mabija

Kimberley

8301

Postal address

Physical address

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 31
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DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Tender / Quotation no: KIM08/2022

A40

Name
Legal entity of above
Practice number
Country

- E-mail

Postal address

Physical address

A50 Agent[1.1;6.2]

Name

Legal entity of above
Practice number
Country

E-mail

Postal address

Physical address

A 6.0 Agent[1.1;6.2]

Name

Legal entity of above
Practice number
Country

E-mail

Postal address

Physical address

Principal Agent [1.1; 6.2]

: South Africa

| South Africa

Discipline = Principal Agents

Asquith McGregor

j Asquith McGregor Design Studio Contact person
Telephone number |

SAIA 4794

Mobile number
amds@mweb.co.za

' P.O.Box 1113

UPINGTON
8800

80 Wildebees Street,
Upington
8801

Discipline  Architect

| Asquith McGregor

Asquith McGregor Design Studio Contact person
SAIA 4794 | Telephone number
Mobile number
amds@mweb.co.za

P.O. Box 1113

UPINGTON
8800

' 80 Wildebees Street,

Upington
8801

Discipline  Quantity Surveyor
Lindelani Matshidze

IVM Quantity Surveyors

4083

South Africa
Lindelani@infragap.co.za

3 Muswell Road
Bryanston
2191

Contact person
| Telephone number
Mobile number

3 Muswell Road
Bryanston
2191

(Edition 6.2 of May 2018)

Asquith McGregor
054 338 0702
082 772 6368

Asquith McGregor
054 338 0702
082 772 6368

Lindelani Matshidze
0727931953
0727931953

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 3 of 31

For Intemal & External Use Effective date: 20 July 2022 Version: 2022/08
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Prubic Werks end infrastnactur
REPUBLIC OF SOUTH AFRICA

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Tender / Quotation no: KIM08/2022

A7.0 | Agent[1.1;6.2]

Name
Legal entity of above
Practice number
Country

E-mail

Postal address

Physical address

A8.0 | Agent[1.1;6.2]

Name

Legal entity of above
Practice number
Country

E-mail

Postal address

Physical address

AS.0 | Agent[1.1;6.2]

| Name
Legal entity of above
Practice number
Country

Postal address

Physical address

Discipline

: South Africa

| South Africa
| febion@mmtce.co.za

Civil/ Structural Engineers

André Loétter

Ingcali Consulting Engineers ' Contact person

Telephone number

Mobile number

| 37 Brill Street

Westdene
Bloemfontein

37 Brill Street
Westdene
Bloemfontein

Discipline | Electrical Engineers

Febion Machiwenyika

MMT Consulting Engineers (Pty) Contact person

| Telephone number
Mobile number

P.O. Box 68383
Bryanston
2021

Biock 6A, Unit 63,

Northgate Office Park,

Corner Aureole and Profit Street,
Northgate, Johannesburg, 2188

Discipline = N/A

| Contact person
| Telephone number
Mobile number

insert postal address
insert suburb

insert town

insert postal code

insert physical address
insert suburb

insert town

insert postal code

(Edition 6.2 of May 2018)

André Lotter
051 430 5435
082 895 9149

Febion Machiwenyika
011 317 3601
079 833 5727

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

For Internal & External Use

Effective date: 20 July 2022
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Tender / Quotation no: KIM08/2022

A10.0 Agent[1.1;6.2] Discipline N/A

Name
Legal entity of above
Practice number
Country
| E-mail _
insert postal address
insert suburb

insert town
| insert postal code

insert physical address
insert suburb

insert town

insert postal code

Postal address

Physical address

A11.0 Agent[1.1;6.2] | Discipline | N/A

Name

Legal entity of above

Practice number

Country

E-mail |
insert postal address
insert suburb

insert town
insert postal code

insert physical address
insert suburb

insert town

insert postal code

Postal address

Physical address

A 120 Agent[1.1;6.2] Discipline N/A

Name

Legal entity of above

Practice number

Country

E-mail
insert postal address
insert suburb

insert town
insert postal code

insert physical address
insert suburb

insert town

insert postal code

Postal address

Physical address

R DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

(Edition 6.2 of May 2018)

| Contact person .
| Telephone number |

Mobile number

| Contact person .
| Telephone number |

Moabile number

Contact person
Telephone number
Mobile number

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

For Internal & External Use

Effective date: 20 July 2022

Page 5 of 31
Version: 2022/08
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REPUBLIC OF SOUTH AFRICA

Tender / Quotation no: KIM08/2022

B1.0

B 2.0

B 3.0

B 4.0

B 5.0

CONTRACT INFORMATION
Definitions [1.1]

Bills of quantities: System/Method of
‘measurement works 7t edition

Law, regulations and notices [2.0]

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
(Edition 6.2 of May 2018)

Standard system of measurement of building

Law applicable to the works, state country [2.1] Law of the Republic of South Africa

Offer and acceptance [3.0]

Currency applicable to this agreement [3.2] South African Rand

Documents [5.0]
The or orlglnal 5|gned agreement is to be held by the pr|n0|pal agent [5.2], if not,
indicate by whom
Number of copies of construction information issued to the contractor at no cost
[5.6]

'Documents comprising the agreement o
The JBCC® Principal Building Agreement, Edition 6.2 May 2018

DPW-04 (EC): CONTRACT DATA: JBCC PRINCIPAL BUILDING AGREEMENT
(Edition 6.2 of May 2018)

The JBCC® General Preliminaries for use with the JBCC® Principal Building |
Agreement, Edition 6.2 May 2018

Drawings as per drawing register |ssu_ed with the tender

Specifications issued with the tender

Schedules issued with the tender
Bills of Quantities issued with the tender

Addenda as issued durlng tender stage, if apphcable

Employer’s agents [6.0]

Authority is delegated to the following agents to issue contract instructions and
perform duties for specific aspects of the works [6.2] [6.7 [CD] ]

Employer

3

Page numbers

1to 90
As |ssued

1' Principal Agent

Principal agent’s and agents’ interest or involvement in the works other than a professional

interest [6.3]

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaniné as the words
“Tender” or “Tenderer”.

For Internal & External Use Effective date: 20 July 2022

Page 6 of 31
Version: 2022/08
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ﬁ Deportmart DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
NLLs  REPUBLIC GF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022
B 6.0 Insurances [10.0]

Insurances by contractor

NB: Insurances submitted must be issued by either an insurance company duly registered in terms of
the Insurance Act [Long-Term Insurance Act, 1998 (Act 52 of 1998) or Short-Term Insurance Act,
1998 (Act 53 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990).
Insured amounts to include VAT.

. .
i New works [10.1.1] Contract sum :
| With a deductible not exceeding 5% of each and every claim plus 10% Not Applicable
- — ‘ ) -
i Works with practical completion in sections [10.2] Contract sum .

) Or With a deductible not exceeding 5% of each and every claim plus 10% Not Applicable

; Works with alterations and additions [10.3] (reinstatement  contract sum _
Or | value of existing structures with or including new works) With a lus 10% Applicable
deductible not exceeding 5% of each and every claim P °

_Dlr;ct c;.)ntract})rs [101_1 ;--"1 Oé] Where applicabie, tb be RPQSto

Not Applicable

. included in the contract works insurance determine value
- e L e e
. Free issue [10.1.1; 10.2] where applicable, to be included | RPQS to :
! ! in the contract works insurance determine value NaiApplicable
I. — i e v —— . - - ———— e e e —_—
i i Escalation, professional fees and reinstatement costs Apblicable
i must be included in the above respective insurances PP
. . Contract sum .
Supplementary insurance [10.1.2; 10.2] "~ plus 10% Applicable
Public liability insurance [10.1.3; 10.2] R 5000 000 Applicable

Removal of lateral support insurance [10.1.4; 10.2]

RPQSto : w
determine value Not Applicable
Other insurances [10.1.5]

Hi Risk Insurance Refer B18.0 [10.1.5.1] R PQS to Not Applicable
determine value
Other insurances: If applicable, description 1: RPQS to Not Applicable

determine value

Other insurances; If applicable, description 2: |R PQS to Applicable
- 1. determine value -

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 7 of 31

For internal & External Use Effective date: 20 July 2022 Version: 2022/08
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‘ ﬁ* ) Depwimert. DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
NLLF  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022

B7.0 Obligations of the employer [12.1]

Existing premises will be in use and occupied [12.1.2] Applicable
If applicable, description:
Project is a live site. Justice employee will make activity use the premises

Restriction of working hours [12.1.2] Applicable

If applicable, description:
Court proceedings will interrupt works. Contractors will be required to factor in the court schedule
into their construction programme

Natural features and known services to be preserved by the contractor [12.1.3] = Applicable

If applicable, description:
Magistrate court complex is a historical site and only approved materials will be used

Restrictions to the site or areas that the contractor may not occupy [12.1.4] Applicable

If appﬁcable, description:
Magistrates court and cash hall will be restricted and approval will have to be requested when
works are undertaken in these areas

Supply of free issue of material and goods [12.1.10] Not Applicable

If applicable, description:

B 8.0 Appointment of Nominated Subcontractors [14.0]
Select If applicable, description of specialisation

Specialisation 1
Specialisation 2
Specialisation 3
Specialisation 4
Specialisation 5

B 9.0 Appointment of Selected Subcontractors [15.0]

Select If applicable, description of specialisation

Specialisation 1
Specialisation 2
Specialisation 3
Specialisation 4
Specialisation 5

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 8 of 31

For Internal & External Use Effective date: 20 July 2022 Version: 2022/08



71tf"' ) S DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
\{) REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022

B 10.0 Appointment of Direct Contractors [16.0]

Select If applicable, description of extent of work [12.1.11]

Extent of work
Extent of work
Extent of work
Extent of work

Extent of work

B 11.0 Works to be completed in sections [20.1]

Select If applicable, description of sections

Section 1
Section 2
Section 3
Section 4
Section 5

Section 6

Remainder of the works.

B 12.0 Contract period [B18: 1.2], Construction period [B18: 1.1], Possession of site [12.1.5], Practical
Completion [19.0; 20.0], Works Completion Refer B18.0 [19.8], Final Completion [21] and
Penalties [24.0]

B12.1 Contract Period

Contract period [B18: 1.2]: Period in months as indicated, include time for submitting contractual
obligatory documents, submission of Health & Safety Plan and approval, period for obtaining the
Construction Permit (if applicable), the Construction Period and the Defect Liability Period up to and
including Final Completion

The contract period is determined as follows (Period/s indicated in months):

Period to submit contractual obligatory documents including submission and

approval of health and safety plan by the appointed Health & Safety Agent 1 month

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 9 of 31

For Internal & External Use Effective date: 20 July 2022 Version: 2022/08
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‘t‘i‘ Degarimare. T DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
N REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022

Period to obtain Construction Permit from f)epartment of Labour upon approval of

the Health & Safety Plan by the appointed Health & Safety Agent 1 month
Total copstructipn period for the Works as a whole up to and including Practical 12 months
Completion, as indicated below [24.1]
Period to achieve Works Completion Refer B18.0 [19.8] 1 month

| Defect liability period up to and including Final Completion | 3
Total Contract period [B18: 1.2] | 18

Penalty amount per calendar day for late submission of contractual obligatory
documents: Ten percent (10%) of the penalty amount per calendar day for late R 97
Practical Completion, excluding VAT. [24.1]

B12.2 Construction Period for completion of the Works as a whole

Construction period [B18: 1.2] and Practical Completion for the Works as a

whole [19.0] The time for achieving Practical Completion of the whole of the Works

is measured from the date of possession of the site by the contractor inclusive Applicable
of all public holidays, special non-working days and builders’ holiday shut

down periods.

The date for practical completion for the works as a whole shall be the period in 12 months
months as indicated, starting from the date of possession of the site by the

contractor inclusive of alt special non-working days and builders’ holiday shut down

periods [12.2.7; 24.1]

Period for inspection in working days by the principal agent [19.3] 5 days
Penalty amount per calendar day for late Practical Completion, excluding VAT. R970
[24.1]

Penalty amount per calendar day for late Works Completion Refer B18.0 [19.8]:
Thirty percent (30%) of penalty amount per calendar day for late Practical R 291
Completion, excluding VAT.

Penalty amount per calendar day for late Final Completion [21]: Fifteen percent

(15%) of penalty amount per calendar day for late Practical Completion, excluding R 146
VAT.

B12.3 Construction Period for completion of the Works in portions

Construction period [B18: 1.1] and Practical completion for portions of the
Works [20.0]

Portions of the Works in sections: 1 2 3 4 5 6

Not Applicable

Period for inspection by the principal agent in
working days [19.3]

The date for practical completion shall be the
period in months as indicated from the date
of possession of the site by the contractor
[12.2.7; 24.1]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 10 of 31

For Internal & Extemal Use Effective date: 20 July 2022 Version: 2022/08



_ kf | Dot DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
Ws?  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 201 8)

Tender / Quotation no: KIM08/2022

insert contract

The date for practical completion for the whole of the Works, if applicable shall period as per
be the period in months as indicated from the date of possession of the site by B12.1 or N/A if
the contractor inclusive of all public holidays, special non-working days and Works as a
builders’ holiday shut down periods [12.2.7; 24.1] whole is
applicable

Penalty for late Practical Completion, if completion in sections is required, excluding VAT
The penalty amount per day for failing to complete section 1 of the Works is; R
The penalty amount per day for failing to complete section 2 of the Works is:

The penalty amount per day for failing to complete section 3 of the Works is:

The penalty amount per day for failing to complete section 5 of the Works is:

R
R
The penalty amount per day for failing to complete section 4 of the Works is: R
| R
The penalty amount per day for failing to complete section 6 of the Works is: R

R

The penalty amount per day for failing to complete the whole of the Works, if
applicable, is:

Penalty amount per calendar day for late Works Completion Refer B18.0 [19.8]: To be calculated at
Thirty percent (30%) of penalty / calendar day to complete Select , excluding VAT

Penalty amount per calendar day for late Final Completion [21]: To be calculated at Fifteen percent
(15%) of penalty / calendar day to complete Select , excluding VAT

B 13.0 Criteria to achieve Practical Completion [19.0; 20.0]

Criteria to achieve Practical Completion not covered in the definition of practical completion

Obtain Occupation Certificate from the relevant authority prior to issuing the Practical

134 _ Completion certificate

13.2 All relevant CoCs

13.3 All guarantees
13.4 Training on electrical, security and mechanical installations if contractually required
13.5 Maintenance / operating manuals

CPG and cidb BUILD pprogramme achievement certificates submitted with substatiating

13.6 documentation

13.7
13.8
13.9
13.10

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 11 of 31
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DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

@) it v "
W  REPUBLIC OF SOUTH AFRICA {Edition 6.2 of May 2018)

Tender / Quotation no: KiIM08/2022

B 14.0 Defects liability period [21.0]

Extended defects liability period: Refer B18.0 [21.13]

Select

141

14.2

143

14.4

14.5

14.6

14.7

14.8

14.9

1410

If applicable, description of applicable elements

Emergency generator/s

Air conditioning system and plant

Security system/s (e.g. Access control, Intruder alarm, etc.)

Electrical equipment (e.g. Electric operated doors, Electric motors, etc.)

Lifts

Mechanical equipment (e.g. Fire detection, Fire suppression system, Kitchen equipment,
etc.)

Civil works

Landscaping including automated systems (irrigation)

B 15.0 Payment[25.0]

Date of

month for issue of regular payment

certificates Refer B18.0 [25.2]

Contract price adjustment / Cost fluctuations
Refer [25.3.4; 26.9.5]

Not Applicable

If applicable, method to calculate CPAP
Employer shall pay the contractor within: .
Refer B18.0 [25.10] Thirty (30) calendar days
B 16.0 Dispute resolution [30.0]
Mediation - Applicable
Name of nominating body Assaociation of Arbitrators (Southern Africa)
Appointment of Mediator State Attorney

Litigation

Court with Jurisdiction

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

For Internal & External Use

Page 12 of 31
Effective date: 20 July 2022 Version: 2022/08



f;-{’ Do DPW-04 (EC) Contract Data: JBCC Principr—:ll' Building Agreement
W/ REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022

B 17.0 JBCCP®General Preliminaries - selections

Provisional bills of quantities [P2.2]

Availability of construction information [P2.3]

Previous work - dimensional accuracy - details of previous contract(s) [P3.1]
i Previous work - defects - details of previous contract(s) [P3.2]

Inspection of adjoining properties - details [P3.3]

Handover of site in stages - specific requirements [P4.1]

Enclosure of the works - specific requirements [P4.2]
Geotechnical and other investigations - specific requirements [P4.3]
Existing premises occupied - details [P4.5]
Services - known - specific requirements [P4.6]
By contractor
Water [P8.1] By employer
By employer — metered

. By contractor
Electricity [P8.2] | By employer
! By employer — metered

By contractor

By employer
ommunication facilities - specific requirements [P8.4]

S ——

Ablution and welfare facilities [P8.3]
C

Protection of the works - specific requirements [P11.1]
Protection / isolation of existing works and works occupied in sections - specific
requirements [P11.2]

Disturbance - specific requirements [P11.5]

Environmental disturbance - specific requirements [l51 1.6]

Not Applicable
Applicable
Applicable
Applicable
Applicahle

Not Applicable
Applicable

Not Applicable
Applicable
Applicable
Applicable

Not Applicable

Not Applicable

— Applicable

Not Applicable

Not Applicable
Applicable

Not Applicable
Applicable

Applicable

Applicable

Applicable

Applicable

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
For Internal & External Use Effective date: 20 July 2022
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il Do DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
W/ REPUBLIC OF SOUTH ATRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022

B 18.0 SPECIFIC CHANGES MADE TO JBCC® DOCUMENTATION
[Details of changes made to the provisions of JBCC standard documentation]

1.2 | Definitions

The following definitions replace corresponding definitions or are added to the definitions in the
JBCC PRINCIPAL BUILDING AGREEMENT (Edition 6.2 of May 2018), whatever the case may be.

ADVERSE WEATHER CONDITIONS: Adverse weather and inclement weather has the same meaning and
used interchangeably and means any weather conditions i.e.: Rain, wind, snow, frost, temperature (cold or
heat) that are not in the norm for the area where the construction takes place and during which no work is
possible on site.

AGREEMENT: The completed Form of Offer and Acceptance, the completed JBCC® Principal Building
Agreement and contract data for organs of state and other public sector bodies, the contract drawings,
the priced document and any other documents reduced to writing and signed by the authorised
representative or representatives of the parties.

CONSTRUCTION PERIOD: The period commencing on the date of possession of the site by the
contractor and ending on the date of practical completion.

CONTRACT PERIOD: The period commencing on the date of the letter of acceptance and ending on
the date of final completion.

COST FLUCTUATION shall mean contract price adjustment provision (CPAP) for the adjustment of
fluctuation in the cost of labour, plant, material and goods as stated in the schedule.

DEFAULT INTEREST: No clause.

GUARANTEE FOR CONSTRUCTION: A security in terms of the DPWI's Guarantee for Construction
form/s, obtained by the contractor from an institution approved by the employer [CD].

INTEREST: The interest rates applicable on this contract, whether specifically indicated in the relevant
clauses or not, will be the rate as determined by the Minister of Finance from time to time, in terms of
section 80(1)(b) of the Public Finance Management Act, 1999 (Act No 1 of 1999) as amended, calculated
as simple interest, in respect of debts owing to the State, and will be the rate as published by the Minister
of Justice and Correctional Services from time to time, in terms of section 1(2) of the Prescribed Rate
of Interest Act, 1975 (Act No 55 of 1975) as amended, calculated as simple interest, in respect of debts
owing by the State.

LETTER OF ACCEPTANCE: The letter of formal acceptance of the Contractor's or Service Provider's
Tender / Bid, issued and signed by the Employer.

PAYMENT CERTIFICATE: A certificate issued at regular agreed intervals [CD] by the principal agent to
the parties certifying the amount due and payable in terms of clause 25.3.

PRINCIPAL AGENT: The person or entity appointed by the employer and named in the contract data
for organs of state and other public sector bodies. In the event of a principal agent not being
appointed, then all the duties and obligations of a principal agent as detailed in the agreement shall be
fulfilled by the employer’s representative as named in the contract data for organs of state and other
public sector bodies.

TARGETED SUBCONTRACTORS: Subcontractors that must be appointed to a total of 30% or more of
the contract sum, by the contractor, projects with a contract sum of the amount determined by the
Minister in terms of the latest Preferential Procurement regulations, as may be amended from time to
time.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 14 of 31
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Deparunent;
Pubac Works and

) DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Repuaucvor SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: KIM08/2022

CONTRACT SPECIFIC DATA

The following contract specific data, referring to the General Conditions of Contract for Construction Works,
JBCC PRINCIPAL BUILDING AGREEMENT (Edition 6.2 of May 2018), are applicable to this Contract:

33

6.5

(220
~|

7.2

9.27

Replace clause with the following:

This agreement shall come into force on the date of letter of acceptance and continue to be of
force and effect until the end of the latent defects liability period [22.0] notwithstanding
termination [29.0] or the certification of final completion [21.0] and final payment [25.0].

Refer to clause 6.7 [CD].

Replace clause with the following:

Where a contractor cedes any right or any monies due to or to become due under this
agreement as security in favour of a financial institution, the prior written consent of the
employer, which consent shall not be unreasonably withheld, must be obtained.

Replace last sentence with the following:
The original signed agreement shall be held by the Employer.

Replace clause with the following:

The Bills of Quantities shall not be used as a specification of material and goods or methods
unless so instructed by the Principal Agent. The contractor may not use the Bills of Quantities
for purpose of ordering material. All dimensions and quantities must be determined on site
before ordering. In the event of discrepancy between the drawings and Bills of Quantity, the
drawings shall take preference.

Replace clause with the following:
The parties may publish or disclose on any platform only the contract scope and contract
amount.

Replace clause with the following:

Where the principal agent and/or an agent fails to act or is unable to act or ceases to be the
principal agent or an agent in terms of this agreement, the employer may appoint another
principal agent and/or an agent, be it temporary or permanently.

Add the following as clause 6.7:

In terms of the clauses listed hereunder, the employer has retained its authority and has not
given a mandate to the principal agent, notwithstanding other provisions in the contract. The
employer shall sign all documents in relation to clauses 4.2, 14.1.4, 14.4.1, 14,6, 15.1.4, 156.41,
231, 23.2,23.3, 23.7, 23.8, 26.1, 26.7, 26.12.

Replace first sentence with the following:

Any design responsibility undertaken by a subcontractor shall not devolve on the contractor
except for items that require specific component design and or compatibility design and or shop
drawings and or the assembly thereof.

Replace clause with the following:

The contractor shall bear the full risk of damage to and/or destruction of the works by whatever
cause during construction of the works and hereby indemnifies and holds harmless the
employer against any such damage. The contractor shall take such precautions and security
measures and other steps for the protection and security of the works as the contractor may
deem necessary.

Add the following to the end of the first sentence: “.... due to no fault of the contractor”.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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9.2.9
9.2.10
9.3

10.1.5.1

No clause.

No clause.

Add the following as clause 9.3:
The employer's rights to claim damages for the contractor's omissions and actions will not be
affected.

Replace clause with the following:

The party responsible shall effect and keep the respective insurances [CD] in force, in favour
of the employer as beneficiary, from the date of possession of the site until the issue of the
certificate of practical completion and with an extension to cover the contractor’s obligations
after the date of practical completion [8.2.2].

Add the following as clause 10.1.5.1:

Hi Risk Insurance

In the event of the project being executed in a geological area classified as a “High Risk Area”,
that is an area which is subject to highly unstable sub-surface conditions that might result in
catastrophic ground movement evident by sinkhole or doline formation the following will apply:

Add the following as clause 10.1.5.1.1:

Damage to the works

The contractor shall, from the date of possession of the site until the date of the certificate of
practical completion, bear the full risk of and hereby indemnifies and holds harmless the
employer against any damage to and/or destruction of the works consequent upon a
catastrophic ground movement as mentioned above. The contractor shall take such
precautions and security measures and other steps for the protection of the works as he may
deem necessary.

When so instructed to do so by the principal agent, the contractor shall proceed immediately
to remove and/or dispose of any debris arising from damage to or destruction of the works and
to rebuild, restore, replace and/or repair the works, at the contractor's own costs.

Add the following as clause 10.1.5.1.2;

Injury to persons or loss of or damage to property

The contractor shall be liable for and hereby indemnifies and holds harmless the employer
against any liability, loss, claim or proceeding arising at any time during the period of the
contract whether arising in common law or by statute, consequent upon personal injuries to or
the death of any person whomsoever resulting from, arising out of or caused by a catastrophic
ground movement as mentioned above.

The contractor shall be liable for and hereby indemnifies the employer against any and all
liability, loss, claim or proceeding consequent upon loss of or damage to any moveable, or
immovable property, or personal property, or property contiguous to the site, whether belonging
to or under the control of the employer or any other body or person whomsoever arising out of
or caused by a catastrophic ground movement, as mentioned above, which occurred during
the period of the contract.

“Add the following as clause 10.1.5.1.3:

It is the responsibility of the contractor to ensure that he has adequate insurance to cover his
risk and liability as mentioned in 10.1.5.1.1 and 10.1.5.1.2. Without limiting the contractor’s
obligations in terms of the contract, the contractor shall, within twenty-one (21) calendar days
of the date of letter of acceptance, but before commencement of the works, submit to the
employer proof of such insurance policy.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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10.1.5.1.4 Add the following as clause 10.1.5.1.4:
The employer shall be entitled to recover any and all losses and/or damages of whatever
nature suffered or incurred consequent upon the contractor's default of his obligations as set
outin 10.1.5.1.1; 10.1.5.1.2 and 10.1.56.1.3. Such losses or damages may be recovered from
the contractor or by deducting the same from any amounts still due under this contract or under
any other contract presently or hereafter existing between the employer and the contractor
and for this purpose all these contracts shall be considered one indivisible whole.

Where practical completion in sections is required [20.0), or where the works is for alterations
and additions, the contractor shall effect and keep in force contract works insurance [10.1.1],
supplementary insurance [10.1.2], public liability insurance [10.1.3] and where applicable,
removal of lateral support insurance [10.1.4] and other insurances [10.1.5) in favour of the
employer as beneficiary.

10.6 No clause.

10.11 ' Add the following as clause 10.11
In the event that an insurer dispute the amount of the claim to be paid to the employer, the
contractor shall be liable to the employer for the difference between the claim (as determined

by the employers QS appointed on the project) made by the employer and the amount that the
insurer is willing to pay.

11.1 Add the following to clause 11.1.
In respect of contracts with a contract sum up to R1 million, the security to be provided by the
contractor to the employer will be a payment reduction of five per cent (5%) of the value
certified in the payment certificate (excluding VAT).

In respect of contracts with a contract sum above R1 million, the contractor shall have the right
to select the security to be provided in terms of C 1.0 Securities, as stated in the schedule.
Such security shall be provided to the employer within fifteen (15) working days from contract
commencement date. Should the contractor fail to select the security to be provided or should
the contractor fail to provide the employer with the selected security within fifteen (15) working
days from the contract commencement date, the security in terms of C 1.0 Option C shall be
deemed to have been selected.

The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.1 - 25.12.5.

11.1.1 No clause.
1112 No clause.
11.2.2 No clause.
11.3 No clause.
11.4.1 Replace clause 11.4.1 with the following:

Hand over the site to the contractor and withhold an amount equal to ten per cent (10%) of
each interim payment certificate until practical completion is achieved. The value certified shall
be subject to the adjustments in terms of 25.12.6 to 25.12.10.

11.5 ‘No clause.

11.6 No clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”, Page 17 of 31
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11.7

11111

11.12.2

No clause.
No clause.
No clause.
No clause.

Add the following as clause 11.11
Where the security as a cash deposit of ten per cent (10%) of the contract sum (excluding VAT)
has been selected.:

Add the following as clause 11.11.1

The contractor shall furnish the employer with a cash deposit equal in value to ten percent
(10%) of the contract sum (excluding VAT) within fifteen (15) working days from the contract
commencement date. Failure to furnish the employer with a cash deposit within fifteen (15)
working days clause 11.4 will apply mutatis mutandis.

Add the following as clause 11.11.2

The employer shall be entitled to recover expense and loss from the cash deposit in terms of
27.0 provided that the employer notifies the Contractor in which event the employer's
entitlement shall take precedence over his obligations to refund the cash deposit security or
portions thereof to the contractor.

Add the following as clause 11.11.3

Within fifteen (15) working days of the date of practical completion of the works the employer
shall reduce the cash deposit to an amount equal to three per cent (3%) of the contract value
(excluding VAT).

Add the following as clause 11.11.4

Within fifteen (15) working days of the date of final completion of the works the employer shall
reduce the cash deposit to an amount equal to one per cent (1%) of the contract value
(excluding VAT).

Add the following as clause 11.11.5
On the date of payment of the amount in the final payment certificate, the employer shall refund
the remainder of the cash deposit to the contractor.

Add iﬁg?ollowing as clause 11.11.6
The parties expressly agree that neither the employer nor the contractor shall be entitled to

cede the rights to the deposit to any third party.

Add the following as clause 11.12
Where security as a variable construction guarantee of ten percent (10%) of the contract sum
(excluding VAT) has been selected:

Add the following as clause 11.12.1

The contractor shall furnish the employer with an acceptable variable construction guarantee
equal in value to ten per cent (10%) of the contract sum (excluding VAT) within fifteen (15)
working days after issuance of the letter of acceptance. Failure to submit an acceptable
variable construction guarantee within fifteen (15) working days clause 11.4 will apply mutatis
mufandis.

Add the following as clause 11.12.2
The variable construction guarantee shall reduce and expire in terms of the Variable
Construction Guarantee form included in the invitation to tender.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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11.12.3

11.12.4

11.13

11.13.1

11.13.3

11.13.4

11.13.5

11.14.1

11.14.3

11.14.4

11.14.5

The employer shall return the variable construction guarantee to the contractor within fourteen
(14) calendar days of it expiring.

Add the following as clause 11.12.4
Where the employer has a right of recovery against the contractor in terms of 27.0, the
employer shall issue a written demand in terms of the variable construction guarantee.

Add the following as clause 11.13

Where security is a fixed construction guarantee of five per cent (5%) of the contract sum
(excluding VAT) and a five per cent (5%) payment reduction of the value certified in the
payment certificate (excluding VAT) has been selected:

Add the following as clause 11.13.1
The contractor shall furnish a fixed construction guarantee to the employer equal in value to
five per cent (5%) of the contract sum (excluding VAT).

" Add the following as clause 11.13.2

The fixed construction guarantee shall come into force on the date of issue and shall expire on
the date of the last certificate of practical completion.

Add the following as clause 11.13.3
The employer shall return the fixed construction guarantee to the contractor within fourteen
(14) calendar days of it expiring.

Add the following as clause 11.13.4
The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.1 - 25.12.5.

Add the following as clause 11.13.5

Where the employer has a right of recovery against the contractor in terms of 27.0, the
employer shall be entitled to issue a written demand in terms of the fixed construction
guarantee or may recover from the payment reduction or from both.

Add the following as clause 11.14.1
Where security as a cash deposit of five per cent (5%) of the contract sum (excluding VAT)
and a payment reduction of five per cent (5%) of the value certified in the payment certificate
(excluding VAT) has been selected:

Add the following as clause 11.14.2

The contractor shall furnish the employer with a cash deposit equal in value to five per cent
(5%) of the contract sum (excluding VAT) within fifteen (15) working days from the contract
commencement date. Failure to submit a cash deposit within fifteen (15) working days clause
11.4 will apply mutatis mutandis.
Add the following as clause 11.14.3

Within fifteen (15) working days of the date of practical completion of the works the employer
shall refund the cash deposit in total to the contractor.

"Add the following as clause 11.14.4

The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.1 - 25.12.5.

Add the following as clause 11.14.5

Where the employer has a right of recovery against the contractor in terms of 27, the employer
may recover from the payment reduction or cash deposit or from both.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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11.15

11.16

1.17

12.1.1

12.1.5

12.1.6

12.1.8
1222

12.2.13

12.2.22

Add the following as clause 11.15
Where security as a payment reduction of ten per cent (10%) of the value certified in the
payment certificate (excluding VAT) has been selected:

Add the following as clause 11.15.1
The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.6 to 25.12.10.

Add the following as clause 11.15.2

The employer shall be entitled to recover expense and loss from the cash deposit in terms of
27.0 provided that the employer notifies the Contractor in which event the employer's
entitlement shall take precedence over his obligations to refund the cash deposit security or
portions thereof to the contractor.

" Add the following as clause 11.16

Payments made by the guarantor to the employer in terms of the fixed or variable construction
guarantee shall not prejudice the rights of the employer or contractor in terms of this agreement.

Add the following as clause 11.17

Should the contractor fail to furnish the security in terms of 11.2 the employer, in his sole
discretion, and without notification to the contractor, is entitled to change the contractor's
selected form of security to that of a ten per cent (10%) payment reduction of the value certified
in the payment certificate (excluding VAT).

No Clause.

Replace clause with the following:

Give possession of the site to the contractor within ten (10) working days after approval of the
Health and Safety Plan or the issue of a construction permit by the Department of Labour, if
applicable, after the contractor complied with the terms of 12.2.22.

No clause.

No clause.

ﬁeplace clause with the féilevihg:

The priced Bills must be submitted to the Employer within fourteen (14) calendar days from
date of request. Where the priced document contains errors or discrepancies and/or
prices considered by the employer or principal agent to be imbalanced or unreasonable

the employer or principal agent and the contractor shall adjust such prices without
any change to the contract sum.

Replace clause with the following:
Effect and keep in force insurances in favour of the employer as beneficiary where the
contractor is responsible for providing insurances [10.0) [CD].

' Replace clause with the following:

Designate a competent person full time on site to continuously administer and control the
works on site and to receive and implement notices and contract instructions on behalf of the
contractor.

insert the following clause as 12.2.22:
Within fourteen (14) working days of the date of the letter of acceptance submit to the principal
agent an acceptable health and safety plan, required in terms of the Occupational Health and
Safety Act, 1993 (Act No 85 of 1993).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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17.6

19.8

Insert the following clause as 12.2.23;
The contractor shall within reasonable time inform the agents regarding inspection of the works
before covering / closing [B 12.0].

Refer to clause 6.7 [CD].

No clause.

" Replace “principal agent” with “employer” [6.7 [CD]].

Refer to clause 6.7 [CD].

See clause 6.7 above for clauses, 15.5.

Replace clause with the following:
The principal agent shall call for tenders from a list of tenderers agreed between the contractor
and the employer.

Refer to clause 6.7 [CD].
No clause.
Replace “princi;ﬁ agent” with “employer” [6.7 [CD]].

Replace clause with the following:

The contractor shall comply with and duly execute all contract instructions except any contract
instruction for additional work issued after the date of practical completion other than making
good physical loss and repairing damage to the works in terms of 8.0 and 21.

Minutes of meetings shall not constitute a site instruction unless reduced to a written contract
instruction issued by the principal agent in terms of this contract / agreement.

Replace clause with the following:

On issue of the only or last certificate of practical completion the employer shall be entitled to
possession of the works and the site. On issue of the certificate of practical completion for a
section, the employer shall be entitled to possession of such section.

Add the following as: 19.8

WORKS COMPLETION
(1) Within seven (7) calendar days of the date of practical completion the principal agent
shall issue to the cantractor a works completion list defining the outstanding work
and defects apparent at the date of practical completion to be completed or rectified
to achieve works completion.

(2) Where, inthe opinion of the contractor, the works completion list has been completed
the contractor shall notify the principal agent who shall inspect within seven (7)
calendar days of receipt of such a notice. Where, in the opinion of the principal agent,
the Works C ompletion list:

(2)(a) Has been satisfactorily completed, the principal agent shall forthwith issue a
certificate of Works Completion to the contractor with a copy to the employer

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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19.8

Continued (2)(b) Has not been satisfactorily completed, the principal agent shall forthwith identify
the works completion list tems that are not yet complete and informthe contractor
thereof. The contractor shall repeat the procedure interms of 19.8(2)

(3)  Should the principal agent not issue a works completion list, in terms of 19.8 (1) or
19.8 (2) (b), within seven (7) calendar days from the end of the inspection period, the
contractor shall notify the employer and principal agent. Should the principal agent
not issue such Works Completion listwithin seven (7) calendar days of receipt of such
notice, the employer may within seven (7) calendar days issue to the contractor a
Works Completion list. Should the employer:

(3)(a) Not issue such works completion list within seven (7) calendar days, then the
certificate of Works Completion shall be deemed to have been issued on the
date of expiry of the initial notice period and works completion shall be deemed
to have been achieved on such date

(3b) Issue a works completion list and the work on Wbrks Completion list not have
been completed orwhere further defects have become apparent, the employer
shallforthwith identify such items onthe updated works completion list and notify
the contractor. The contractor shall repeat the procedure interms of 19.8 (2) (b)
until such items have been completed to the satisfaction of the employer

(4) Should the works completion list not be completed to the satisfaction of the employer
within a period of twenty (20) working days of the issue final works completion list the
contractor shall be liable to a daily penalty as described in B13.

(5) The defects liability period in terms of 21.1 shall commence with the issue or deemed
. issue of the certificate of Works Completion in terms of 19.8(2)(a) or 19.8(3).
20.21.A Add the following as: 20.2.1.A
A certificate of Works Completion [19.8]

211 Replace clause 21.1 with the following:
The defects liability period for the works shall commence on the calendar day following the
date of works completion and end at midnight (00:00) ninety (90) calendar days from the
date of works completion [CD] or when work on the list for completion has been satisfactorily
attended to [21.6), whichever is the later (if we use works completion).

2186 Replace clause 21.6 with the following:
On the expiry of the ninety (90) calendar days defects liability period [21.1] for items not
indicated as items with an extended liability as indicated in B14 and on receipt of the
contractor's notice to the principal agent.

And/or

On the expiry of the defects liability period as indicated in B14, for items indicated in B14
and on receipt of the contractor's notice to the principal agent, the principal agent shall:

(1) inspect the works And within ten (10) working days either issue a list for final completion
detailing all outstanding work or defects that must be attended to, or rectified to
achieve final completion or

(2) issuethe certificate of final completion to the contractor with a copy to the employer

o __for that part of the works where defects liability period has expired.
216.1. Omit clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”, Page 22 of 31
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216.2

237
238

24.1

24.2

2421

25.2

Any reference to words
“Tender” or “Tenderer”,

For Internal & External

“Omit clause.

Add the following as clause 21.13

The ninety (90) calendar day defects liability period for the works [21.1] is replaced with an
extended defects liability period of three hundred and sixty-five (365) calendar days in respect
of the listed applicable elements in B14.

Add the following as clause 21.14

Penalties will be applied if the items on the completion list have not been attended to within

a period of ninety (90) calendar days [21.1]. If additional defect items have being added to
the list during this period, then the Principal Agent and Contractor will agree on a revised

o[:é:%pcl)?tion date. Failing in achieving the revised date will result in penalties being applied

No clause.

Refer to clause 6.7 [CD].

Refer to clause 6.7 [CD].

No clause.

Replace 23.3 with the following:

Further circumstances that delays practical completion due to any other cause beyond the
contractor's reasonable control that could not have reasonably been anticipated and provided
for which the contractor may be entitled to a revision of the date for practical completion, with
or without an adjustment of the contract value as determined by the Employer [6.7 CD].

Refer to clause 6.7 [CD].

Refer to clause 6.7 [CD].

Replace clause 24.1 with the following:

Where the contractor fails to bring the works, or a section thereof, to practical-, works-, or
final- completion by the applicable completion date [B10 CD], or the revised applicable
completion date, the contractor shall be liable to the employer for the penalty [B10 CD].

Replace clause 24.2 with the following:

Where the employer elects to levy such penalty the employer, or the principal agent on
instruction from the employer, shall give notice thereof to the contractor. The principal
agent shall determine the penalty due from the later of the date for practical- works-, or
final- completion [B10 CD], or the revised date for practical- works-, or final- completion,
up to and including the earlier of:

'Replace clause 24.2.1 with the following:
The actual or deemed date of practical-, works- or final- completion of the works, or a
section thereof [23.7.1].

Replace clause 25.2 with the following:

The principal agent shall issue at regular agreed intervals [CD] payment certificates, to the
contractor with a copy to the employer, up to and including practical completion. Interim
Payment certificates may be issued to the contractor between practical completion and the
final payment certificate. A payment certificate may be for a nil or negative amount.

“Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
Page 23 of 31
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25.3

255

256

2575

25.10

25.12

Add the following to clause 25.3:

25.3.12 Monthly Local content report.

25.3.13 EPWP / NYS payment register, labour reports and certified ID document of EPWP/

NYS beneficiaries, Contract between Contractor and EPWP/ NYS beneficiaries,
attendance register (if applicable).

25.3.14 Tax Invoice.

25.3.15 Labour intensive report.

25.3.16 Contract participation goal and cidb BUILD programme reports.

No Clause.

Materials and goods will only be certified and paid for upon providing proof of full
payment to the supplier and proof of transfer of ownership from the supplier to the
contractor by the contractor. Once paid, material and goods shall become the property of
the employer and shall not be removed from site without the written authority ofthe Employer.

‘No clause.

Replace clause 25.10 with the following:

The employer shall pay the contractor the amount stipulated in an issued payment certificate,
correct in all material respects, within thirty (30) calendar days from the date of receiving the
payment certificate and invoice including all other substantiating documentation for items
certified in the payment certificate.

Replace clauses 25.12 to 25.12.3 with the following:
The value certified shall be subject to the following percentage adjustments:

(Clauses 25.12.1 to 25.12.5 shall be applicable to a contract sum up to R1 million. In the event
of a contract sum more than R1 million for Options D & E (C 1.0 Securities [11.0]) Clauses
25.12.1 to 25.12.5 shall be applicable)

25121

2512.2

25123

25124

25125

Where a security is selected in terms of C 1.0 Securities [11.0] the value of the
works in terms of 25.1 and of the materials and goods in terms of 25.4 shall be
certified in full. The value certified shall be subject to the following percentage
adjustments:

Ninety-five per cent (95%) of such value in interim payment certificates issued up
to the date of practical completion.

Ninety-seven per cent (97%) of such value in interim payment certificates issued
on the date of works completion and up to but excluding the date of final
completion.

Ninety-nine per cent (99%) of such value in interim payment certificates issued on
the date of final completion and up to but excluding the final payment certificate
in terms of 26.

One hundred per cent (100%) of such value in the final payment certificate in terms
of 26 except where the amount certified is in favour of the employer. In such an
event the payment reduction shall remain at the adjustment level applicable to the
final payment certificate.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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25.12 (Clauses 25.12.6 to 25.12.10 shall be applicable to a contract sum more than R1 million for
Continued Option C (C 1.0 Securities [11.0])

25.12.6 Where security is a payment reduction in term of Option C, the value of the works
in terms of 25.1 and materials and goods in terms of 25.4 shall be certified in full.
The value certified shall be subject to the following percentage adjustments:

25.12.7 Ninety per cent (90%) of such value in interim payment certificates issued up to the
date of practical completion.

25.12.8 Ninety-seven per cent (97%) of such value in interim payment certificates issued
on the date of practical completion and up to but excluding the date of final
completion.

25.12.9 Ninety-nine per cent (99%) of such value in interim payment certificates issued on
the date of final completion and up to but excluding the final payment certificate
in terms of 26.

25.12.10 One hundred per cent (100%) of such value in the final payment certificate in
terms of 26 except were the amount certified is in favour of the employer. In such
an event the payment reduction shall remain at the adjustment level applicable to
the final payment certificate.

26.1 Refer to clause 6.7 [CD].

264.3 Omit clause.

26.7 Refer to clause 6.7 [CD].

26.10 Replace 26.10 with the following:

The principal agent shall prepare the final account in consultation with the employer and
issue the final account, to the contractor within sixty (60) working days of the date of
practical completion.

26.12 Refer to clause 6.7 [CD).

27.1.2 Replace 27.1.2 with the following:
Interest due to late payment only.

271.4 Replace 27.1.4 with the following:
Interest due to late payment only.

27.1.5 No clause.

275 Add the following as clause 27.5:

Where the employer decides to recover an amount due interms of 27.2 from a construction
guarantee, cash deposit or retention money held as security, the employer shall issue a written
demand to the contractor before recovering the amount. Should such amount not be paid to
the employer within fourteen (14) calendar days of the date-of notice by the employer, the
employer may recover such an amount from the security.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 25 of 31
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276

28.0
28.1
28.1.1
28.1.2
28.1.3
281.4
28.15
282
28.3
28.4
201.4

299

29.14.1
29.14.3

~ Add the following as clause 27.6:

Where a provisional sequestration or provisional liquidation order has been granted or where
an order has been granted which commences sequestration, liquidation, bankruptcy,
receivership, winding-up or any similar effect, against the contractor or this agreement is
cancelled interms of 29, the employer may issue a demand to the guarantor interms
of the construction guarantee or advance payment guarantee held as security.

No clause.
No clause.
No clause.

No clause.

No clause.

No clause.

No clause.

No clause.

No clause.

No clause.

"Add the following as clause 29.1.4:

The contractor's estate has been sequestrated, liquidated or surrendered in terms of the
insolvency laws in force within the Republic of South Africa.

"Add the following as clause 29.1.5:
The contractor has engaged in corrupt or fraudulent practices in competing for or in executing
the contract.

“Add the following as clause 29.1.6:
Honour his obligations in terms of clauses 10.1.5.1.3, 11.4.1 and 12.2. sub-clauses 5, 6, 8, 9,
10, 11,12, 13, 15, 16, 19, 20, 22.

Replace clause 29.7 with the following:

The employer, on notice to the contractor, may recover damages from the contractor from
the date of termination including, but not limited to, additional costs incurred in the completion,
consultant cost, rental of alternative accommodation, invitation of completion tenders, salaries
of officials and safeguarding the site, of the remaining work [25.3.7; 27.1.3].

'”R“’eplace clause 29.9 with the following: _
The employer has the right of recovery against the contractor, where applicable, [CD] from:

The guarantee for construction (variable) until the final payment has been made;
'I9hre guarantee for construction (fixed) until the date of practical completion;
10':-1e payment reduction until the final payment is made;

'Io':\e cash deposit made as security until the final payment is made.

No clause.

No clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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29.14.4
29.14.5
20146
29.14.7
29015
29.16
29.17.3
29.17.6
29215
29.22
29.23
29.25.3
29.25.4
29.27

302

30.31030.7.7

No clause.

No clause.
No clause.
No clause.
No clause.
No clause.
No clause.
No clause.

No clause.

' No clause.

No clause.
No clause.
No clause.

No clause.

Replace clause 30.2 with the following:

Where such disagreement is not resolved within ten (10) working days of receipt of such notice
it shall be deemed to be a dispute and shall be submitted to Mediation as a first method of
dispute resolution failing which the parties will resort to Litigation.

No clauses.

Replace clause 30.8 with the following:
The parties may, by agreement and at any time before Litigation, refer a dispute to mediation,
in which event:

No clause.

Replace clause 30.8.2 with the following:
The appointment of a mediator, the procedure, and the status of the outcome shall be agreed
between the parties.

Repléce clause 30.8.3 with the following:
Regardless of the outcome of a mediation the parties shall bear their own costs concerning the
Mediation and equally share the costs of the mediator and related expenses.

Replace clause 30.9 with the following:
Institution of Litigation shall be commenced and process served within three (3) year from the
date of existence of the dispute, failing which the dispute shall lapse.

No clause.

No clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

Page 27 of 31

For Internal & External Use Effective date: 20 July 2022 Version: 2022/08



i1
&,

Ten

Deparirent. DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

der / Quotation no: KIM08/2022

B 19.0 CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.L.L.D. PROGRAMME

The contractor shall achieve in the performance of the contract the following Contract Participation Goals
(CPGs) as described in PG-01.2 (EC): Scope of Work and PG-02.2 (EC): Pricing Assumptions and in
accordance with the feasibility study, which forms part of the specifications in the CPG Section of the
Specification of this contract.

(@)

Minimum 30% mandatory Subcontracting to SMMEs in accordance with the
Preferential Procurement Policy Framework Act, 2000: Preferential Procurement i
Regulations, 2017 as published in the Government Gazette Notice No. 40553 of 20 | Not applicable
January 2017 — Condition of Tender. (Applicable to all projects above R30 Mil for
all class of works categories)

(b)

Minimum Targeted Local Manufacturers of Material Contract Participation Goal, in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb | Not applicable
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 — Condition of Contract. (Applicable to projects which require 7GB or 7CE
cidb grading, i.e. R20 000 001 and above with minimum 6 month construction

period)

()

Minimum Targeted Local Building Material Suppliers Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September | Not applicable
2020 - Condition of Contract. (Applicable to projects which require 7GB or 7CE
cidb grading, i.e. R20 000 001 and above with minimum 6 month construction
period)

Minimum Targeted Local Labour Skills Development Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb | Not applicable
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 — Condition of Contract. (Applicable to projects which require Grade 7 to 9
cidb grading, i.e. R20 000 001 and above with minimum 12 month construction
period)

(e)

cidb BUILD Programme: Minimum Targeted Enterprise Development Contract
Participation Goal in accordance with the cidb Standard for Indirect Targeting for
Enterprise Development through Construction Works Contracts, No 36190 .
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project | Not applicable
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of
Contract. (Applicable to projects which require 7GB or 7CE cidb grading, i.e. R20
000 001 and above with minimum 6 month construction period)

®

cidb BUILD Programme: Minimum Targeted Contract Skills Development Goal in
accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published in the Government Gazette Notice No. 43495 of 3 July
2020, as amended in cidb Best Practice Project Assessment Scheme Notice No. .
43726 of 18 September 2020 as amended in cido Best Practice Project | Not applicable
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of
Contract. (Applicable to projects which require cidb Grade 7 and above for all class
of works categories, i.e. R20 000 001 and above with minimum 12 month
construction period)

(9

DPWI National Youth Service training and development programme (NYS) - .
Condition of Contract. (Applicable to projects with a minimum contract value R2 Mil | Applicable
and minimum 12 month construction period.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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() Labour Intensive Works — Condition of Contract. {Applicable to all CE projects and | Not applicable
all GB projects = R30 million)

(i) Select

i) Select

PART 2: CONTRACT DATA COMPLETED BY THE TENDERER:

Cc TENDERER’S SELECTIONS
C 1.0 Securities [11.0]

In respect of contracts with a contract sum up to R1 million, the security to be provided by the contractor to the
employer will be a payment reduction of five per cent (6%) of the value certified in the payment certificate
(excluding VAT).

In respect of contracts with a contract sum more than R1 million, the security to be provided by the contractor
to the employer will be selected by the Contractor as indicated below:

Guarantee for construction: Select Option A, B, C, DorE

Option A cash deposit of 10 % of the contract sum (excluding VAT)

Option B variable construction guarantee of 10 % of the contract sum
(excluding VAT) (DPW-10.3 EC)

Option C  payment reduction of 10% of the value certified in the payment certificate (excluding VAT)

cash deposit of 5% of the contract sum (excluding. VAT) and a payment reduction of 5% of the

Option D value certified in the payment certificate (excluding. VAT)

fixed construction guarantee of 5% of the contract sum (excluding VAT) and a payment
Option E  reduction of 5% of the value certified in the payment certificate
(excluding VAT) (DPW-10.1 EC)]

NB: Insurances submitted must be issued by either an insurance company duly registered in terms of
the Insurance Act [Long-Term Insurance Act, 1998 (Act 52 of 1998) or Short-Term Insurance Act, 1998
{Act 53 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the
pro-forma referred to above. No alterations or amendments of the wording of the pro-forma will be
accepted.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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Guarantee for payment by employer [11.5.1; 11.10] Not applicable

Advance payment, subject to a guarantee for advance payment [11.2.2; 11.3] Not applicable

C 2.0 Payment of preliminaries [25.0]

Contractor’s selection

Select Option A or B

Where the contractor does not select an option, Option A shall apply

Payment methods

The preliminaries shall be paid in accordance with an amount prorated to the value of the
works executed in the same ratio as the amount of the preliminaries to the contract sum,
which contract sum shall exclude the amount of preliminaries. Contingency sum(s) and any
provision for cost fluctuations shall be excluded for the calculation of the aforesaid ratio

Option A

The preliminaries shall be paid in accordance with an amount agreed by the principal agent
and the contractor in terms of the priced document to identify an initial establishment charge,

OptionB  atime-related charge and a final dis-establishment charge. Payment of the time-related charge
shall be assessed by the principal agent and adjusted from time to time as may be necessary
to take into account the rate of progress of the works

Lump sum contract

Where the amount of preliminaries is not provided it shall be taken as 7.5% (seven and a half per cent) of the
contract sum, excluding contingency sum(s) and any provision for cost fluctuations.

C 3.0 Adjustment of preliminaries [26.9.4]

Contractor’s selection

Select Option A or B

Where the contractor does not select an option, Option A shall apply.
Provision of particulars

The contractor shall provide the particulars for the purpose of the adjustment of preliminaries in terms of his
selection. Where completion in sections is required, the contractor shall provide an apportionment of
preliminaries per section.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”, Page 30 of 31
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An allocation of the preliminaries amounts into Fixed, Value-related and Time-related amounts
Option A | as defined for adjustment method Option A below, within fifteen (15) working days of the date
of acceptance of the tender

A detailed breakdown of the preliminaries amounts within fitteen (15) working days of

Option B possession of the site. Such breakdown shall include, inter alia, the administrative and
supervisory staff, the use of construction equipment, establishment and dis-establishment
charges, insurances and guarantees, all in terms of the programme

Adjustment methods

The amount of preliminaries shall be adjusted to take account of the effect which changes in time and/or
value have on preliminaries. Such adjustment shall be based on the particulars provided by the contractor
for this purpose in terms of Options A or B, shall preclude any further adjustment of the amount of
preliminaries and shall apply notwithstanding the actual employment of resources by the contractor in the
execution of the works.

The preliminaries shall be adjusted in accordance with the allocation of preliminaries amounts
provided by the contractor, apportioned to sections where completion in sections is required

Fixed - An amount which shall not be varied.

Value-related - An amount varied in proportion to the contract value as compared to the
Option A contract sum. Both the contract sum and the contract value shall exclude the amount of
preliminaries, contingency sum(s) and any provision for cost fluctuations.

Time-related - An amount varied in proportion to the number of calendar days extension to the
date of practical completion to which the contractor is entitled with an adjustment of the
contract value [23.2; 23.3] as compared to the number of calendar days in the initial
construction period [26.9.4]. o
The adjustment of preliminaries shall be based on the number of calendar days extension to
the date of practical completion to which the contractor is entitled with an adjustment of the

Option B contract value [23.2; 23.3] as compared to the number of calendar days in the initial
construction period [26.9.4]. The adjustment shall take into account the resources as set out
in the detailed breakdown of the preliminaries for the period of construction during which the
delay occurred.

Failure to provide particulars within the period stated

Where the allocation of preliminaries amounts for Option A is not provided, the following
altocation of preliminaries amounts shall apply:

Fixed - Ten per cent (10%)

Option A Value-related - Fifteen per cent (15%)
Time-related - Seventy-five per cent (75%)

Where the apportionment of the preliminaries per section is not provided, the categorised

amounts shall be prorated to the cost of each section within the contract sum as determined

by the principal agent

Option B Where the detailed breakdown of preliminaries amounts for Option B is not provided, Option A
shall apply

Lump sum contract

Where the amount of preliminaries is not provided it shall be taken as 7.5% (seven and a half per cent) of the
contract sum, excluding contingency sum(s) and any provision for cost fluctuations.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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DPW-10.1 (EC): FIXED CONSTRUCTION GUARANTEE - JBCC 2000

PRINCIPAL BUILDING AGREEMENT (EDITION 6.2 OF MAY 2018)

Director-General
Department of Public Works and Infrastructure
Government of the Republic of South Africa

FOR ATTENTION

Legal Services
Private Bag 5002
Kimberley

8301
Sir,

FIXED CONSTRUCTION GUARANTEE FOR THE EXECUTION OF A CONTRACT
IN TERMS OF JBCC 2000 (EDITION 6.2 OF MAY 2018)

With reference to the contract between

(hereinafter

referred to as the “contractor”) and the Government of the Republic of South Africa in its Department
of Public Works and Infrastructure (hereinafter referred to as the “employer”), Contract/Tender No:
KIM08/2022, for the HANOVER MAGISTRATE'S OFFICE HERITAGE - REPAIRS AND
RENOVATIONS (hereinafter referred to as the “contract”) in the amount of R y (
), (hereinafter referred to as the contract sum),

1/ We,
in my/our capacity as and hereby
representing (hereinafter referred to as the

“guarantor”) advise that the guarantor holds at the employer’s disposal the sum of R ,
) being 5% of the contract
sum (excluding VAT), for the due fulfillment of the contract.

The guarantor hereby renounces the benefits of the exceptions non numeratae pecunia; non causa
debili; excussionis et divisionis; and de duobus vel pluribus reis debendi which could be pleaded
against the enforcement of this guarantee, with the meaning and effect whereof l/we declare
myself/fourselves to be conversant, and undertake to pay the employer the amount guaranteed, on
receipt of a written demand from the employer to do so, stating that the employer has a right of recovery
against the contractor in terms of 33.0 of the contract.

Subject to the above, but without in any way detracting from the employer’s rights to adopt any of the
procedures provided for in the contract, the said demand can be made by the employer, at any stage
prior to the expiry of this guarantee.

The amount paid by the guarantor in terms of this guarantee may be retained by the employer on
condition that upon the issue of the last final payment certificate, the employer shall account to the
guarantor showing how this amount has been expended and refund any balance due to the guarantor.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words

“Tender” or “Tenderer”. Page 1 of 2
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Tender no: (Insert Tender Number)

5. The employer shall have the absolute right to arrange his affairs with the contractor in any manner
which the employer deems fit and the guarantor shall not have the right to claim his release on account
of any conduct alleged to be prejudicial to the guarantor. Without derogating from the aforegoing, any
compromise, extension of the construction period, indulgence, release or variation of the contractor’s
obligation shall not affect the validity of this guarantee.

6. The guarantor reserves the right to withdraw from this guarantee at any time by depositing the
guaranteed amount with the employer, whereupon the guarantor’s liability ceases.

7. This guarantee is neither negotiable nor transferable, and
(a) must be surrendered to the guarantor at the time when the employer accounts to the guarantor

in terms of clause 4 above, or
(b) shall lapse on the date of the last certificate of practical completion.

8. This guarantee shall not be interpreted as extending the guarantor’s liability to anything more than

payment of the amount guaranteed.

SIGNED AT ON THIS DAY OF

20__

AS WITNESS

1.

2,

By and on behalf of

(insert the name and physical address of the guarantor)
NAME:

CAPACITY:

(duly authorised thereto by resolution attached marked
Annexure A)

DATE:

A. No alterations and/or additions of the wording of this form will be accepted.

B. The physical address of the guarantor must be clearly indicated and will be regarded as the

guarantor’'s domicilium citandi et executandi, for all purposes arising from this guarantee.

C. This GUARANTEE must be returned to:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page2of 2
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DPW-10.3 (EC): VARIABLE CONSTRUCTION GUARANTEE - JBCC 2000
PRINCIPAL BUILDING AGREEMENT (EDITION 6.2 OF MAY 2018)

Director-General
Department of Public Works and Infrastructure
Government of the Republic of South Africa

FOR ATTENTION

Legal Services
Private Bag 5002
Kimberley

8301

Sir,

VARIABLE CONSTRUCTION GUARANTEE FOR THE EXECUTION OF A CONTRACT IN
TERMS OF JBCC 2000 (EDITION 6.2 OF MAY 2018)

1. With reference to the contract between

(hereinafter

referred to as the “contractor”) and the Government of the Republic of South Africa, in its Department
of Public Works and Infrastructure, (hereinafter referred to as the “employer”), Contract/Tender No:
KIM08/2022, for the HANOVER MAGISTRATE’'S OFFICE HERITAGE - REPAIRS AND
RENOVATIONS (hereinafter referred to as the “contract” in the amount of R )

( ) (hereinafter referred as the contract sum),

I/ We,

in my/our capacity as and hereby
representing (hereinafter referred to as the

“guarantor”) advise that the guarantor holds at the employer’s disposal the sum of R
) being 10% of the contract sum (excluding VAT)

for the due fulfillment of the contract.
2. | / We advise that the guarantor’s liability in terms of this guarantee shall be as follows:

(a) From and including the date on which this guarantee is issued and up to and including the date of
payment of the amount in the last final payment certificate, the guarantor will be liable in terms of
this guarantee to the maximum amount of 10% of the contract sum (excluding VAT);

(b) The guarantor’s liability shall reduce to 3 % of the contract value (excluding VAT) as determined
at the date of the last certificate of practical completion, subject to such amount not exceeding
10% of the contract sum (excluding VAT).

(c) The guarantor’s liability shall reduce to 1 % of the contract value (excluding VAT} as determined
at the date of the last certificate of final completion, subject to such amount not exceeding 10
% of the contract sum (excluding VAT).

(d) This guarantee shall expire on the date of the last final payment certificate.

(e) The practical completion certificate and the final completion certificate referred to in this
guarantee shall mean the certificates issued in terms of the contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”, Page 1 of 3
For Internal & External Use Effective date June 2022 Version: 2022/01
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REPUBLIC OF SOUTH AFRICA

Tender no: KIM05/2022

w

&

The guarantor hereby renounces the benefits of the exceptions non numeratae pecunia; non causa
debiti; excussionis et divisionis; and de duobus vel pluribus reis debendiwhich could be pleaded against
the enforcement of this guarantee, with the meaning and effect whereof l/we declare myself/ourselves
to be conversant, and undertake to pay the employer the amount guaranteed on receipt of a written
demand from the employer to do so, stating that the employer has a right of recovery against the
contractor in terms of 33.0 of the contract.

Subject to the above, but without in any way detracting from the employer’s rights to adopt any of the
procedures provided for in the contract, the said demand can be made by the employer at any stage
prior to the expiry of this guarantee.

The amount paid by the guarantor in terms of this guarantee may be retained by the employer on
condition that upon the issue of the last final payment certificate, the employer shall account to the
guarantor showing how this amount has been expended and refund any balance due to the guarantor.

The employer shall have the absolute right to arrange his affairs with the contractor in any manner
which the employer deems fit and the guarantor shall not have the right to claim his release on account
of any conduct alleged to be prejudicial to the guarantor. Without derogating from the aforegoing, any
compromise, extension of the construction period, indulgence, release or variation of the contractor’s
obligation shall not affect the validity of this guarantee.

The guarantor reserves the right to withdraw from this guarantee at any time by depositing the amount
guaranteed with the employer, whereupon the guarantor’s liability ceases.

This guarantee is neither negotiable nor transferable, and

(a) must be surrendered to the guarantor at the time when the employer accounts to the guarantor in
terms of clause 5 above, or

(b} shall lapse in accordance with clause 2(d) above.

This guarantee shall not be interpreted as extending the guarantor’s liability to anything more than the
payment of the amount guaranteed.

SIGNED AT ON THIS DAY OF 20 __

AS WITNESS

1.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 2 of 3
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W# REPUBLIC OF SOUTH AFRICA

Tender no: KIM05/2022

S

By and on behalf of

(insert the name and physical address of the guarantor)

NAME:

CAPACITY:
(duly authorised thereto by resolution attached marked

Annexure A)

DATE:
A. No alterations and/or additions of the wording of this form will be accepted.
B. The physical address of the guarantor must be clearly indicated and will be regarded as the

guarantor’s domicilium citandi et executandi, for all purposes arising from this guarantee.

C. This guarantee must be returned to:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 3 of 3
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fﬁ' Do Tender no.:
%aos” REPUBLIC OF SOUTH AFRICA WCS no.:

PG-02.2 (EC) PRICING ASSUMPTIONS - JBCC 2000 PRINCIPAL
BUILDING AGREEMENT (Edition 6.2 of May 2018)

Proiect fitle: HANOVER MAGISTRATE'S OFFICE HERITAGE - REPAIRS AND
| : RENOVATIONS

Tender/ Quotation no: | KIM08/2022 | WCS no: | 055335 Reference no: | 19/2/4/2/2/2374/10

C2.1 Pricing Assumptions

C2.1.1 BILLS OF QUANTITIES / LUMP SUM DOCUMENT

The bills of quantities / lump sum document forms part of and must be read and priced in
conjunction with all the other documents forming part of the contract documents, the Standard
Conditions of Tender, Conditions of Contract, Specifications, Drawings and all other relevant
documentation.

The prices and rates to be inserted by the Tenderer in the Bill of Quantities shall be the full inclusive
prices to be paid by the Employer for the work described under the several items, and shall include
full compensation for all cost and expenses that may be required in and for the completion and
maintenance during the defects liability period of all the work described and as shown on the drawings
as well as all overheads, profits, incidentals and the cost of all general risks, liabilities and obligations
set forth or implied in the documents on which the Tender is based.

Each item shall be priced and extended to the “Total' column by the Tenderer, with the exception of
the items for which only rates are required, or items which already have Prime Cost or Provisional
Sums affixed thereto. If the Contractor omits to price any items in the Bill of Quantities, then these
items will be considered to have a nil rate or price.

No alterations, erasures, omissions or additions is to be made in the text and/or conditions of these
Bills of Quantities. Should any such alterations, amendments, note/s or addition be made, the same
will not be recognized, but reading of these Bills of Quantities as originally prepared by the Quantity
Surveyor will be adhered to.

The contractor is cautioned that the use of any quantities appearing in these Bills of Quantities for the
purpose of ordering material, it is done at own risk and no liability whatsoever will be admitted by the
Employer or Quantity Surveyor for the correctness of such Quantities. Unless otherwise stated, items
are measured net in accordance with the drawings, and no allowance is made for waste.

The prices and rates to be inserted by the Tenderer in the Bills of Quantities shall be the full inclusive
prices to be paid by the Employer for the work described. Such prices and rates shall cover all costs
and expenses that may be required in and for the execution of the work described, and shall cover the
cost of all general risks, liabilities, and obligations set forth or implied in the documents on which the
tender is based, as well as overhead charges and profit. Market related prices shall be inserted as
these will be used as a basis for assessment of payment for additional work that may have to be
carried out. The Employer reserves the right to balance the Bill rates where deemed necessary within
the Tendered Amount.

A price or rate is to be entered against each item in the Bills of Quantities, whether the quantities are
stated or not. An item against which no rate is/are entered, or if anything other than a rate or a nil rate
(for example, a zero, a dash or the word “included” or abbreviations thereof) is entered against an
item, it will also be regarded as a nil rate having been entered against that item, i.e. that there is no
charge for that item. The Tenderer may be requested to clarify nil rates, or items regarded as having
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nil rates; and the Employer may also perform a risk analysis with regard to the reasonableness of such
rates.

Should the full intent and meaning of any description not be clear, the bidder shall, before submission
of his tender, call for a written directive from the principal agent, failing which it shall be assumed that
the contractor has allowed in his pricing for materials and workmanship in terms of National Best
Practice.

All items for which terminology such as “inclusive” or “not applicable” have been added by the Tenderer
will be regarded as having a nil rate which shall be valid irrespective of any change in quantities during
the execution of the Contract.

The Tenderer is required to check the Bills of Quantities and the numbers of the pages and should
any be found to be missing or in duplicate, or should any of the typing be indistinct, or any doubt of
obscurity arise as to the meaning of any description or particulars of any item, or if this Tender Enquiry
contains any obvious errors, then the Tenderer must immediately inform the Principal Agent and have
them rectified or explained in writing as the case may be. No liability whatsoever will be admitted by
reason of the Contractor having failed to comply with the foregoing instruction.

The contractor is cautioned that the use of any quantities appearing in these Bills of Quantities for the
purpose of ordering material, it is done at own risk and no liability whatsoever will be admitted by the
Employer or Quantity Surveyor for the correctness of such Quantities. Unless otherwise stated, items
are measured net in accordance with the drawings, and no allowance is made for waste.

No alterations, erasures, omissions, or additions are allowed to be made to the text and/or conditions
contained in these Bills of Quantities. If any such alteration, amendment, note or addition is made, it
will not be recognised and the Bills of Quantities will be deemed to be as originally drawn up by the
Quantity Surveyor.

A price or rate is to be entered against each item in the Bills of Quantities, whether the quantities are
stated or not. An item against which no rate is/are entered, or if anything other than a rate or a nil rate
(for example, a zero, a dash or the word “included” or abbreviations thereof) is entered against an
item, it will also be regarded as a nil rate having been entered against that item, i.e. that there is no
charge for that item. The Tenderer may be requested to clarify nil rates, or items regarded as having
nil rates; and the Employer may also perform a risk analysis with regard to the reasonableness of such
rates.

All items for which terminology such as “inclusive” or “not applicable” have been added by the Tenderer
will be regarded as having a nil rate which shall be valid irrespective of any change in quantities during
the execution of the Contract.

The Tenderer shall fill in rates for all items where the words “rate only' appear in the “Total” column.
“Rate Only” items have been included where:

(a) variations of specified components in the make-up of a pay item may be expected; and
(b) no work under the item is foreseen at tender stage but the possibility that such work may be
required is hot excluded.

For ‘Rate Only” items no quantities are given in the “Quantity” column but the quoted rate shall apply
in the event of work under this item being required. The Tenderer shall however note that in terms of
the Tender Data the Tenderer may be asked to reconsider any such rates which the Employer may
regard as unbalanced.

Descriptions in the Bills of Quantities are abbreviated and comply generally with those in the “PW 371"
and the principles contained in the latest version of the Standard System for Measuring Builders’ Work
in South Africa. It is the intention that the abbreviated descriptions be fully described when read with
the applicable measuring system and the relevant preambles and/or specifications. However, should
the full intent and meaning of any description not be clear, the bidder shall, before submission of his
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tender, call for a written directive from the principal agent, failing which it shall be assumed that the
contractor has allowed in his pricing for materials and workmanship in terms of National Best Practice.

The price quoted against each item of this Bills of Quantities shall cover the full inclusive cost of the
complete work to which it refers, as described in the Conditions of Contract and Specifications and as
shown on the Drawings and shall allow for labour, material, transporting, loading, storage, supervision,
commissioning, wastage, as well as the builders profit and attendance.

The Tenderer must ensure that he fully completes all columns of the Bill of Quantities including the
Final Summary. The fully priced bill of quantities must be submitted with the tender or The Final
Summary and the Section Summary pages MUST be returned with the tender document as indicated
the PA-03 Notice and Invitation to Tender / PA-04 Notice and Invitation for quotation.

The tenderers are to ensure that they have read and understood the project specifications included in
C3: Scope of Work. All the information provided in the Scope of Works form part of the work and
must be included in the rates.

“The Contractor shall be deemed to have inspected and examined the Site and its surroundings and

information available in connection therewith and to have satisfied himself before submitting his tender

(as far as is practicable) as to:

(a) the form and nature of the Site and its surroundings, including subsurface conditions,

(b) the hydrological and climatic conditions,

(c) the extent and nature of work and materials necessary for the execution and completion of the
Works,

(d) the means of access to the Site and the accommodation he may require

and, in general, shall be deemed to have obtained all information (as far as is practicable) as to risks,
contingencies and all other circumstances which may influence or affect his Tender”

VALUE ADDED TAX

The contract sum must include for Value Added Tax (VAT). All rates, provisional sums, etc. in the bills
of quantities / lump sum document shall be in Rands and cents and shall include all levies and taxes
(other than VAT). VAT will be added in the summary of the Bill of Quantities. The rates must however

be net (exclusive of VAT) with VAT calculated and added to the total value thereof in the Final
Summary. All rates and amounts quoted in the Bill of Quantities

CORRECTION OF ENTRIES

Incorrect entries shall not be erased or obliterated with correction fluid but must be crossed out neatly.
The correct figures must be entered above or adjacent to the deleted entry, and the alteration must be
initialled by the Tenderer.

ARITHMETICAL ERRORS

Arithmetical errors found in the Bill of Quantities as a result of faulty multiplication of addition, will be
corrected by the Engineer at the tender evaluation stage, as set out in the Tender Data.

TRADE NAMES

Tenderers attention is drawn to the fact that wherever trade names or references to any catalogue
have been made in these Bills of Quantities, it is purely to establish a standard for the required material.
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If use is made of any other equally approved material in lieu of the prescribed trade name or catalogue,
the necessary price adjustments will be made.

CONTRACT DOCUMENTS

The Tenderers are advised to examine the bills of quantities, drawings and specifications including all
other contract documents and make themselves thoroughly acquainted with the nature and
requirements of the work, as no claim for extra payment in this regard will be entertained. Should any
parts of the drawings not be clearly intelligible to the Tender, he must, before submitting his tender,
obtain clarification from the Principal Agent.

FIXED PRICE CONTRACT

Tenderers are to take note that contract price adjustments are not applicable to this contract.
Tenderers should therefore make provision in the contract sum, schedule of rates, etc., for possible
price increases during the contract period, as no claims in this regard shall be entertained.

The Bills of Quantities document is not a fixed price contract and the Tenderers are to take note that
contract price adjustments (CPAP) are applicable to this contract. N/A

PAYMENTS

Interim valuations and payments will be prepared on a monthly basis, all in terms of the conditions of
contract.

The contractor is to note that no payment will be made for materials stored off site and in the case of
materials being stored on site, payment will only be made for such materials on condition that they
have not been delivered to the site prematurely, a tax invoice and proof of payment (ownership) is
submitted by the Contractor.

ACCOMMODATION ON SITE

It is imperative to note that no living quarters for construction workers on site will not be permitted for
the full duration of the contract unless otherwise stated in the contract data or permission be granted
by the Employer.

C2.1.10 LOCAL MATERIAL UTILISATION REPORT (LOCAL CONTENT)

Bidders to note that materials procured for the works should be from South African manufactures and
suppliers. Imported materials shall only be considered under exceptional circumstances, based on
compelling technical justifications, and subject to the approval by the NDPWI.

The contractor shall achieve in the performance of this contract the prescribed local content
deliverables as listed in PA36 and annexures C thereto in the respective designated sectors as
published by Department Trade Industry and Competition (DTIC). The Service Provider shall submit
an accumulative monthly report to the Employer’s representative indicating the percentage targets
achieved which must be reconciled upon completion of the project and to form part of the final account.

The contractor shall be responsible for record keeping, documenting and submission of monthly local
material utilization report with supporting documentation to the Employer’s representative within 7
working days of the beginning of the successive month, in terms of DTI&C designated
industry/sector/sub-sector schedule as per the PA36 and Annexures C attached to the tender
document. The final percentage achievement to be reconciled upon completion of the project and form
part of the final account.
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Failure by the contractors to achieve the specified percentage of local content per designated
industry/sector/sub-sector as listed will result in a thirty percent thirty percent (30%) penalty of the
value not achieved, excluding VAT, unless the contractor can prove to the Employer’s satisfaction that
the non-achievement was beyond his/her control. Allowance must be made for submitting monthly
reports illustrating the value of local material utilisation report.

C2.1.11 CONTRACT PARTICIPATION GOALS AND CIDB BUILD PROGRAMME

The contractor shall achieve in the performance of this contract the following Contract Participation
Goals (CPGs) as indicated below:

Provision for pricing of compliance with the achieving the CPGs is made in the Contract Participation
Goal Section of the Bills of Quantities and it is explicitly pointed out that all requirements in respect of
the aforementioned are deemed to be priced thereunder and no additional claims in this regard shall
be entertained

Monthly progressive reports to be submitted to the Employer's representative indicating the
percentage targets achieved which must be reconciled upon completion of the project and to form part
of the final account.

C2.1.11.1 MINIMUM THIRTY PERCENT 30% SUB-CONTRACTING CONTRACT PARTICIPATION GOAL

MINIMUM THIRTY PERCENT (30%) MANDATORY SUBCONTRACTING TO SMMES:
IMPLEMENTATION OF PREFERENCIAL PROCUREMENT RGULATIONS 2017

30% Mandatory subcontracting is "not applicable"to this project.

Provision is made within the Contract Participation Goal section in the Bill of Quantities for thirty
percent (30%) subcontracting to SMMEs in the execution of this project as described in PG-01.2 (EC)
SCOPE OF WORKS C3.6.1. The contractor shall price his Profit and Attendance, all inclusive of
associated costs to the contractor for implementation. Allowance must be made for submitting reports
to the Employer’'s Representative on a monthly basis in terms of monthly and accumulative targets
achieved with audited supporting documentation.

C2.1.11.2 MINIMUM TARGETED LOCAL BUILDING MATERIAL MANUFACTURERS CONTRACT
PARTICIPATION GOAL

The Minimum Targeted Local Building Material Manufacturers CPG is "not applicable” to
this project.

Provision is made within the Contract Participation Goal section in the Bill of Quantities for the
Minimum Targeted Local Building Material Manufacturers CPG in the execution of this project as
described in PG-01.2 (EC) SCOPE OF WORKS C3.6.2. The contractor shall price his Profit and
Attendance, all inclusive of associated costs to the contractor for implementation. Allowance must be
made for submitting reports to the Employer's Representative on a monthly basis in terms of monthly
and accumulative targets achieved with audited supporting documentation.

C2.1.11.3 MINIMUM TARGETED LOCAL BUILDING MATERIAL SUPPLIERS CONTRACT
PARTICIPATION GOAL

The Minimum Targeted Local Building Material Suppliers CPG is "not applicable” to this

project.
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Provision is made within the Contract Participation Goal section in the Bill of Quantities for the
Minimum Targeted Local Building Material Suppliers CPG in the execution of this project as described
in PG-01.2 (EC) SCOPE OF WORKS C3.6.3. The contractor shall price his Profit and Attendance, all
inclusive of associated costs to the contractor for implementation. Allowance must be made for
submitting reports to the Employer's Representative on a monthly basis in terms of monthly and
accumulative targets achieved with audited supporting documentation.

C21.114 MINIMUM TARGETED LOCAL LABOUR SKILLS DEVELOPMENT CONTRACT
PARTICIPATION GOAL

The Minimum Targeted Local Labour Skills Development CPG is "not applicable” to this
project.

Provision is made within the Contract Participation Goal section in the Bill of Quantities for the
Minimum Targeted Local Labour Skills Development CPG in the execution of this project as described
in PG-01.2 (EC) SCOPE OF WORKS C3.6.4. The contractor shall price his Profit and Attendance, all
inclusive of associated costs to the contractor for implementation. Allowance must be made for
submitting reports to the Employer’s Representative on a monthly basis in terms of monthly and
accumulative targets achieved with audited supporting documentation.

C2.1.11.5 CIDB BUILD PROGRAMME: MINIMUM TARGETED ENTERPRISE DEVELOPMENT:
CONTRACT PARTICIPATION GOALS (CPG)

The Minimum Targeted Enterprise Development CPG is "not applicable” to this project.

A provisional amount has been allowed for within the Contract Participation Goal section in the Bill of
Quantities for the Minimum Targeted Enterprise Development CPG in the execution of this project as
described in PG-01.2 (EC) SCOPE OF WORKS C3.6.5. The provisional amount allowed is for the
appointment of training coordinator, mentor, training service providers and training of the beneficiary
enterprises.

The contractor shall price his Profit and Attendance, all inclusive of associated costs to the contractor
for implementation. Allowance must be made for submitting reports to the Employer's Representative
on a monthly basis in terms of monthly and accumulative targets achieved with audited supporting
documentation.

The contractor shall complete a separate bill of quantities upon the award of the project and
identification of the respective beneficiaries and the appointment of the training coordinator, mentor,
training service providers of which the cost will be offset against the provisional amount allowed in the
Bills of Quantities.

C2.1.11.6 CIDB BUILD PROGRAMME: MINIMUM TARGETED CONTRACT SKILLS DEVELOPMENT
GOALS (CSDG)

The Minimum Targeted Contract Skills Development CPG is "not applicable” to this
project.

A provisional amount has been allowed for within the Contract Participation Goal section in the Bill of
Quantities for the Minimum Targeted Skills Development CPG in the execution of this project as
described in PG-01.2 (EC) SCOPE OF WORKS C3.6.6. The provisional amount allowed is for:

o stipends payable to the beneficiaries
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¢ appointment of training coordinator
¢ appointment of mentor (where applicable)
e appointment of training service providers

o other additional costs as per table 3 of the Standard

The contractor shall price his Profit and Attendance (all inclusive of associated costs to the contractor
for implementation and reporting), based on the provisional amount in the Contract Participation Goal
section in the Bill of Quantities. The contractor shall complete a separate bill of quantities upon the
award of the project and identification of the respective beneficiaries. The CPG value to be achieved
will be based on the actual contract amount which will be offset against the provisional amount allowed
for within the Contract Participation Goal section in the Bill of Quantities.

Allowance must be made for submitting reports to the Employer’s Representative on a monthly basis
in terms of monthly and accumulative targets achieved with audited supporting documentation.

Payment

The contractor shall upon the appointment of beneficiaries, provide a breakdown of all the associated
costs. The contractor shall provide a payment schedule as to how the CPG costs will be claimed
against for inclusion in the monthly payment certificates.

(a) Payment to the contractor to accommodate Part/Full Occupational qualification and Trade
gualifications;

Should the contractor select Part/Full Occupational qualification and Trade qualifications learners,
then the employer shall make provision for payment to the contractor as indicated in Table 3 of
the Standard.

The contract skills participation goal, expressed in Rand, shall not be less than the contract amount
multiplied by a percentage (%) factor given in Table 2 in the Standard for the applicable class of
construction works. Should the contractor select Part/Full Occupational qualification and Trade
gualifications learners, then the employer shall make provision for payment to the contractor as
indicated in Table 3 of the Standard.

No provision for an additional payment item for the payment of the supervisor and/or mentors for
the provision of training as provided for in the Contract Participation Goal section in the Bill of
Quantities for the training of part/full time occupational learners and/or trade qualification learners.
The associated cost is deemed to be included in general supervision on site.

The contractor shall complete a separate bill of quantities upon award, indicating the type and
number of beneficiaries as well as the associated Notional Cost of Training to be provided, on
which payment will be based.

(b) Payment to the contractor to accommodate Work Intearated Learners and Candidates for
professional registration:

Should the contractor select Work Integrated Learners and/or Candidates for professional
registration, then the employer shall make provision for payment to the contractor as indicated in
Table 3 of the Standard.

Provisional amounts have been included in the Contract Participation Goal section in the Bill of
Quantities for the training of Work Integrated Learners and Candidates for professional
registration. The contractor shall price his Profit and Attendance (all inclusive of associated costs
to the contractor for implementation and reporting), based on the provisional amount in the
Contract Participation Goal section in the Bill of Quantities.
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The contractor shall complete a separate bill of quantities upon award, indicating the type and
number of beneficiaries as well as the associated Notional Cost of Training to be provided, on
which payment will be based.

The CPG value to be achieved will be based on the contract amount as defined by the Standard,
which will be offset against the provisional amount allowed for within the Contract Participation
Goal section in the Bill of Quantities.

The contractor shall apportion the cost of accommodating work integrated learners (P1 and P2
learners) and candidates for professional registration by using Table 3 in the Standard and this
cost will be used to determine the Rand value and will be used in determining the contract
participation goal in the Bills of Quantities.

Table 3: Notional Cost of Training; Headcount
Source: cidb Standard for Skills Development

Proyision for i Provisions
Tyg::;r.::rllii?;ng (Uztel;‘:;:;ed Pro‘;::lon.s add:gronal Unemp::;t::i c’»:t:\ployed
Ie:rr‘r;:;s mentorship costs* learners learners

Method 1
Occupational qualification R7 000 RO RS9 000 R16 000 R9 000
Method 2
TVET College graduates R14 000 RO R9 000 R23 000 N/A
Apprenticeship R14 000 RO R12 000 R26000 | R12000
Method 3
P1 and P2 learners | Rreacoo | R20000 R4500 | R48 500 N/A
Method 4
gi‘;'l‘g::tes witha'3'year R37 000 R20 000 R4 500 R61500 | R20000
g;:l‘i’fii‘i:ttfjnw"h 4 — | rarono R20 000 R4 500 R71500 | R20000

Note: the required CPG will be recalculated based on the awarded tender amount and “Contract amount” once the
beneficiaries have been appointed and actual costs are known. The notional cost of providing training opportunities will
increase by CPI on an annual basis based on April CPI. Should the rates increase after bid award or during construction
the rates will be adjusted as a remeasuarble item.

Example: Training Target Calculation for a R65,7m GB contract

Contract amount R65 700 000
Contract duration 12 Months
CSDG factor 0,50%

Minimum CSDG target

0,50% x R65 700 000 = R328 500 (Minimum requirement)

Table 4: Notional cost recalculation upon appointment of beneficiaries

Notional Notional Total Notional
Ski Number of Cost/ costleamerfyear o
kills Types learners Leamer / Cost over 12
Quarter months Contract
Method 2:
Workplace learning
opportunities, with 1 R23 000 R92 000 R92 000
unemployed TVET graduates
Method 3:
Candidacy for an unemployed
lamer with a 3-year 1 R61 500 R246 000 R246 000
qualification
Total 2 R338 000
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C21.11.7 NATIONAL YOUTH SERVICE TRAINING AND DEVELOPMENT PROGRAMME

The National Youth Service Training and Development Programme is appliacable to this
project.

The programme shall be implemented in terms of the Implementation of the National Youth Service
Programme under the Expanded Public Works (EPWP) and shall be priced in the CPG section of the
Bills of Quantities.

Provision has been made within the Contract Participation Goal section in the Bill of Quantities for the
National Youth Service Training and Development Programme CPG in the execution of this project as
described in PG-01.2 (EC) SCOPE OF WORKS C3.6.7. The contractor to price all elements of this
section and allowance must be made for submitting monthly reports in the prescribed manner as per
examples of reports bound in the specification document.

C2.1.11.8 LABOUR-INTENSIVE WORKS

Labour Intensive Works is "appliacable” to this project.

Where labour intensive work is specified in the Bill of Qualities and indicated by “LI” the contractor
must price for and include in rates. Contractors are expected to use their initiative to identify additional
activities that can be done labour-intensively to comply with the set minimum labour intensity target.
Allowance must be made for submitting monthly reports illustrating the value of the works executed
under Labour Intensive Works.

C2.2 Submission of Accrual Reports

The Contractor shall submit accrual reports to the client representative at the end of March and
September each year for the duration of the Service Contract period from the date of appointment up
to and including project closeout. This is to ensure that PMTE complies with the accounting framework
GRAP, which requires that PMTE disclose all its accruals as at the end of each reporting date.
Allowance must be made for submitting reports to the Employer’'s Representative on a monthly basis
in terms of monthly and accumulative targets achieved with audited supporting documentation.
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