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‘“1-'-);’ g = PA-04 (EC): Notice and Invitation to Tender
\‘\;", REPUBLIC OF SOUTH AFRICA
PA-04 (EC): NOTICE AND INVITATION TO TENDER
THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES TENDERS FOR:
Proiect title: DE AAR AREA AND SUROUNDING: SERVICE, MAINTENANCE & REPAIRS OF
j ) STANDBY GENERATOR AT VARIOUS CLIENTS (24 MONTHS TERM CONTRACT)
Tender no: ID-1712478 Reference no: 19/2/4/2/2/2023-2025
Advertising date: | 09 June 2023 Closing date: 30 June 2023
Closing time: 11:00 Validity period: 84 Calendar days

1. REQUIRED CIDB GRADING
It is estimated that tenderers should have a CIDB contractor grading designation 5§ EB or 5 E

B or higher.

* Delete “or select tender value range select class of construction works” where only one class of construction works is applicable

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
select tender value range  select class of construction works PE or select tender value range

select class of construction works PE* or higher.
* Delete “or select tender value range select class of construction works PE” where only one class of construction works is applicable

2. RESPONSIVENESS CRITERIA

2.1 Substantive responsiveness criteria

Only tenderers who are responsive to the following substantive responsiveness criteria are eligible to submit
tenders. Failure to comply with the criteria stated hereunder shall result in the tender offer being disqualified

from further consideration:

[ Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
! X tenders
Tender offer must be properly received on the tender closing date and time specified on the
2 ( invitation, fully completed either electronically (if issued in electronic format), or by writing legibly
in non-erasable ink. (All as per Standard Conditions of Tender).
3 Use of correction fluid is prohibited.
4 X Registration on National Treasury’s Central Supplier Database.
5 Xl | Submission of (DPW-07 EC): Form of Offer and Acceptance.
6 Submission of (PA-16): Preference Points Claim Form in terms of the Preferential Procurement
= | Regulations 2022
7 X | Submission of DPW-16 (EC): Site Inspection Meeting Certificate
8 [] | Submission of record of attending compulsory virtual bid clarification / site inspection meeting.
9 Submission of DPW-21 (EC): Record of Addenda to tender documents
10 = The tenderer shall submit his fully priced Bills of Quantities / Lump Sum Document (complete |
document inclusive of all parts) together with his tender.
g
11 [1 | Submission of DPW-09(EC): Particulars of Tender’s Projects
12| X All parts of tender documents submitted must be fully completed in ink and signed where
| required.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of
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Tender no: Error! Reference source not found.

The tenderer shall submit his fully priced and completed sectional summary- and final summarﬂ
pages with the tender. |

| Submission of copy of employer registered as Electrical Contractor from accredited
14 X J institution from Department of Labour {Dol).

o] |

2.2  Administrative responsiveness criteria
The Employer reserves the right to request further information regarding the undermentioned criteria. Failing
to submit further clarification and/or documentation within seven (7) calendar days from request or as
specifically indicated, will disqualify the tender offer from further consideration.

(13| J

PA 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of Consortia

orJV's.
Submission of applicable (PA-1 5.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of the

| firm / consortium / joint venture.
r Submission of (PA-09 (EC)): List of Returnable Documents

Any correction to be initialled by the person authorised to sign the tender documentation as pﬂ

HE

X

]
X } Submission of (PA-11): Bidder’s disclosure.

X f Submission of DPW-09 (EC): Particulars of Tenderer's Projects.

X

|
, Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement. 4{

[ Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD).

[I Submission of DPW-15 (EC): Schedule of proposed sub-contractors

X

X |

X |

J | The tenderer shall submit his fully priced Bills of Quantities (complete document inclusive of all ]
J parts) within 14 days from request.

X

]

Upon request, submission of fingerprints obtainable from local SAPS including any other

10 | additional documentation and information required for vetting purposes.
Upon request, submission of a fully completed security clearance application form with

11 supporting documentation and information as required. The security clearance form will be
provided by the Employer for projects requiring a security clearance.

-

Method to be used to calculate points for specific goals

For procurement transaction with rand value greater than R2 000, 00 and up to R1 LVI_ilIiorﬂ
Inclusive of all applicable taxes) the s ecific goals listed below are a licable.
Points Allocated

Serial
No
0 out of 20

1. An EME or QSE which is at | 10 ID Copy.

{ least 51% owned by black or
people. SANAS Accredited BBBEE Certificate/

Sworn Affidavit.
or

CSD Report.

or

Documentation to be submitted by
bidders to validate their claim

Specific Goals Preference

b
Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of

10
For Internal & External Use Effective date: March 2023 Version: 2023/03
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|

2. | Located in a specific Local | 2 | Office Municipal Rates Statement.
Municipality or District or
Municipality or Metro or Permission to occupy from local chief in |
Province area for work to be case of rural areas (PTO). |
done or services to be } or
rendered in that area. | Lease Agreement J
3. An EME or QSE which is at | 4 ID Copy —{
least 51% owned by women. or
CSD Report
or
CIPC (Company Registrations)
4, An EME or QSE which is at | 2 Medical Certificate
least 51% owned by people or
with disability. South African Social Security Agency
(SASSA) Registration
or
National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA)
5. An EME or QSE which is at | 2 ID Copy
least 51% owned by youth, or
CSD Report
Or
CIPC

e R

Inclusive of all applicable taxes) the specific goals listed below are a

{ For procurement transaction with rand value greater than R1 Million and up to R50 Million
M

Serial | Specific Goals Preference Documentation to be submitted by
No Points Allocated | bidders to validate their claim
out of 20
X 1. An EME or QSE which is at | 10 ID Copy.
least  51%  owned by or
Historically Disadvantage SANAS Accredited BBBEE Certificate/
/ Individuals (HD!) Sworn Affidavit.
or
CSD Report.
or
CIPC (Company registration)
2. Located in a specific Local | 2 Office Municipal Rates Statement.
Municipality or District or
Municipality or Metro or Permission to occupy from local chief in
Province area for work to be case of rural areas (PTO).
done or services to be or
rendered in that area. Lease Agreement .
An EME or QSE which is at | 4 ID Copy j
least 51% owned by women or
CSD Report
or
J CIPC (Company Registrations)
| An EME or QSE which is at | 2 Medical Certificate
least 51% owned by people or

with disability.
Any reference to words “Bid” or Bidder" herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”, Page 3 of
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|

South African Social Security Agency

|

mandatory however the BSC

(SASSA) Registration
or
National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA)
|
5. An EME or QSE which is at | 2 ID Copy
least 51% owned by youth or
(Mandatory) CSD Report
Or
CIPC
For procurement transaction with rand value greater than R50 Million (Inclusive of all
applicable taxes) the specific goals listed below are applicable.
Serial | Specific Goals Preference Documentation to be submitted by}
No Points Allocated | bidders to validate their claim
out of 10
1. An EME or QSE which is at | 4 ID Copy.
O least 51% owned by or
Historically Disadvantage SANAS Accredited BBBEE Certificate/
Individuals (HDI). Sworn Affidavit.
or
CSD Report.
or
CIPC (Company registration)
2. Located in a specific Local | 2 Office Municipal Rates Statement.
Municipality or District or
Municipality or Metro or Permission to occupy from local chief in
Province area for work to be case of rural areas (PTO).
done or services to be or
rendered in that area. Lease Agreement
3. An EME or QSE which is at | 2 ID Copy
least 51% owned by women or
CSD Report
or
CIPC (Company Registrations)
4.[J | An EME or QSE which is at | 2 Medical Certificate
least 51% owned by people or
with disability (Mandatory) South African Social Security Agency
(SASSA) Registration
or
National Council for Persons with
Physical Disability in South Africa
registration (NCPPDSA)
OR
5.1 | An EME or QSE which is at | 2 ID Copy
least 51% owned by youth or
(Mandatory CSD Report
Or
CIPC
NB. (The use of this goal is

Any reference to words “Bid” or Bidder” herein and/or in an

“Tender” or “Tenderer”.

10
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Effective date: March 2023

y other documentation shall be construed to have the same meaning as the words
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[ must select either one of the | ‘
[ two and not both)

4. Functionality criteria:

Note: Al bids involving the acquisition of engineering and construction works from cidb Grade 3 and
above are subjected to functionality.

Note: Functionality will be applied as a prequalification criterion. Such crileria are used fo establish.
minimum requirements where after bids will be evaluated solely on the basis of price and preference.

Functionality criteria: Weighting factor:

1. REFERENCES FROM CLIENT/CONSULTANTS FOR STANDBY GENERATOR
PROJECTS.

PROVIDE SIGNED COMPLETION CERTIFICATE FROM PROJECT
MANAGER/CONSULTANT/CLIENTS CONFIRMING COMPANY QUALITY OF WORK

AND ADHERENCE TO TIMEFRAME. REFERENCE LETTER OR COMPLETION

CERTIFICATE MUST INCLUDE THE PROJECT DESCRIPTION, CONTACT DETAILS, ‘

START AND COMPLETION DATE. COMPLETED PROJECT IN PREVIOUS TEN (10) / 30

YEARS WITH A THRESHOLD VALUE OF R1,500,000-00.

1.1. 5 and above completed standby generator projects = 5 points.
1.2. 4 completed standby generator projects = 4 points.

1.3. 3 completed standby generator projects = 3 points.

1.4. 2 completed standby generator projects = 2 points.

1.5. Below the above requiered criteria and no information provided on standby
|_generator = 0 points

2. STAFFING RESOURCES: NUMBER OF QUALIFIED ARTISAN WHO PASSED TRADE
TEST IN ELECTRICAL AND DIESEL MECHANICS FIELDS.

2.1. 5 x electrician and 1 x diesel mechanic as qualified artisan = 5 points.
2.2. 4 x electrician and 1 x diesel mechanic as qualified artisan = 4 points.
2.3. 3 x electrician and 1 x diesel mechanic as qualified artisan = 3 points. 35
2.4, 2 x electrician and 1 x diesel mechanic as qualified artisan = 2 points.

2.5. Below the above requiered criteria provided and No information provided on
qualified artisan = 0 points.

Provide copy of Trade Test Certificate as a proof from accredited instution. ]
3. STAFFING RESOURCES: SUPERVISOR WITH PREVIOUS EXPERIENCE AS
TECHNICIAN IN ELECTRICIAN FIELDS.

3.1. 5 years and above experience as technician = 5 points.

3.2. 4 years experience as technician = 4 points.

3.3. 3 years experience as technician = 3 points. 20
3.4. 2 years experience as technician = 2 points.

3.5. Below the above requiered criteria and No information provided for experience

technician = 0 points.

Provide proof of registration as Professional Technician or Technologist or Higher
under Electrical fields with ECSA.
4. FINANCIAL CAPABILITY

4.1. Credit rating of A = 5 points.

4.2. Credit rating of B = 4 points

4.3. Credit rating of C = 3 points.

4.4. Credit rating of D = 2 points. 15
4.5. Below the above requiered criteria and No information provided = 0 points.

Provide a copy of valid bank rating from your Banking Institution stating your bank
code rating ( A,B,C,D) and this copy it must be not older than 3 months prior to
| tender closing date with bank stamp.
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer". Page 5 of
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Total ‘ 100 Points

(Weights for functionality must add up to 100. Weightings will be multiplied by the scores allocated during the evaluation process fo arrive at
the total functionality points)

Minimum functionality score to qualify for further evaluation: 50 }
(Total minimum qualifying score for functionality is 50 Percent, any deviation below or above the 50 Percent, provide motivation below)

5. BID EVALUATION METHOD

This bid will be evaluated according to the preferential procurement model in the PPPFA: (Tick applicable
preference point scoring system)

X 80/20 | (19010 [] Either 80/20 or 90/10 ‘
Preference points scoring system | Preference points scoring system Preference points scoring system ‘

In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to determine
the applicable preference point system.

6. ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Standard risk management assessment criteria in respect of tenders received for routine projects
in the engineering and construction works environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carries the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutatis mutandis be declared non-responsive.

6.1 Technical risks:

Criterion 1: Experience on comparable projects during the past specify period between 10 years.

The tendering Service Provider’s experience on comparable projects during the past specify period 10 years.
The number of current and previous comparable projects performed by the Tenderer as per the evaluation
report prepared by the Consultant Team, based on its research and inspection of a representative sample of
the Tenderer’s current and previous work as reflected on form DPW-09 (EC), as well as, if necessary, of any

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 6 of

10
For Internal & External Use Effective date: March 2023 Version: 2023/03
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additional work executed by the Tenderer, not reflected on form DPW-09 (EC). Failing to provide contactable
references will result in the tender offer will be mutatis mutandis declared non-responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(building, engineering, high/low rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of buildings/facilities created or in progress of being created and time scales of projects (normal, fast track,

efc.) and stage of its/their development.

Criterion 2: Contractual commitment and quality of performance on comparable projects during the
past specify period of 10 years.

Adherence to contractual commitments and quality of performance of comparable current and previous
projects performed by the Tenderer during the past specify period of 10 years as per the evaluation report
prepared by the Consultant Team, based on its research and inspection of a representative sample of the
Tenderer’s current and previous work as reflected on form DPW-09 (EC), as well as, if necessary, of any
additional work executed by the Tenderer, not reflected on form DPW-09 (EC). Failing to provide contactable
references will result in the tender offer be mutatis mutandis declared non-responsive.

Aspects to be considered include, but are not limited to the following:

1. The level of progress on current projects in relation to the project programme or, if such is not
available/applicable, to the contractual construction period in general:
2. The degree to which previous projects have been completed within the contractual completion periods

and/or extensions thereto, and the extend of penalties imposed;
Project performance: time management & programming of works, timeous ordering of materials and

3.
appointment of subcontractors:

4. Financial management: payment to suppliers and cash flow problems;

5. Quality of workmanship: extent of reworks and timeous attention to remedial works;

6. Personnel resources: suitably qualified and experienced, turnover in site staff and labour force,
specifically site manager and foreman;

7. Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

8.  Sub-contractors: extent of turnover in subcontractors, general liaison and payment problems

experienced;
9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,

security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of

contract.
10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious

incidents.
11. Plant & equipment: sufficient resources on site and in time.
12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay

claims.
13. Final account: extent to which the contractor assisted in finalising the final account.

Criterion 3: Suitably qualified and appropriately experienced human resources

Allocation of suitably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV's and certified ID’s of all principals and employed workforce as well as proof of Professional Registration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualifications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clarification meeting, if applicable

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 7 of

10
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If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

6.2 Commercial risks:

7.

The

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to deliver the goods and services which are specified in the contract and / or be able
to fulfil guarantees or warranties provided for in the contract in order to complete the project successfully for

the amount tendered.

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financial
capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation (including fulfilling any guarantees or warranty
claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal action) which could impact on the financial standing of the tenderer or the
delivery of the goods or services, financial report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.LL.D. PROGRAMME

contractor shall achieve in the performance of the contract the following Contract Participation Goals (CPGs)

as described in PG-01.2 (EC): Scope of Work and PG-02.2 (EC): Pricing Assumptions and in accordance with
the feasibility study, which forms part of the specifications in the CPG Section of the Specification of this contract.

(a)

Minimum Targeted Local Manufacturers of Material Contract Participation Goal, in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the N/A
Government Gazette Notice No. 41237 of 10 November 201 7, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020

— Condition of Contract.

(b)

Minimum Targeted Local Building Material Suppliers Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb | N/A
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020

— Condition of Contract.

(c)

Minimum Targeted Local Labour Skills Development Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the N/A
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020

— Condition of Contract.

(d)

cidb BUILD Programme: Minimum Targeted Enterprise Development Contract
Participation Goal in accordance with the cidb Standard for Indirect Targeting for
Enterprise  Development through Construction Works Contracts, No 36190 N/A
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of

Contract.

(e)

cidb BUILD Programme: Minimum Targeted Contract Skills Development Goal in
accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published in the Government Gazette Notice No. 43495 of 3 July 2020,
as amended in cidb Best Practice Project Assessment Scheme Notice No. 43726
| of 18 September 2020 — Condition of Contract.

N/A

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer".

10

Page 8 of

For Internal & External Use Effective date: March 2023 Version: 2023/03



= PA-04 (EC): Notice and Invitation to Tender

,rw

Y T

& Zmswmren

Tender no: Error! Reference source not found.

DPW! National Youth Service training and development programme (NYS) - | N/A

M Condition of Contract.

(9) | Labour Intensive Works — Condition of Contract. N/A
(h) Select
)] Select

8. COLLECTION OF TENDER DOCUMENTS

Bid documents are available for free download on e-Tender portal www.etenders.qov.za

& Alternatively; Bid documents may be collected during working hours at the following address 21-23
Market Square, Old Magistrate Building. A non-refundable bid deposit of R 300-00 is payable (cash

only) on collection of the bid documents.

9. SITE INSPECTION MEETING
A pre-tender site inspection meeting will be held in respect of this tender.

Attendance of said pre- tender site inspection meeting is compulsory

The particulars for said pre- tender site inspection meeting or virtual bid clarification / site inspection meeting. are:

Venue: DE AAR 97 AMMUNITION DEPOT

Virtual meeting link: | (type in here the place or "N/A")

Date: 20 JUNE 2023 { Starting time: | 11H30
10. ENQUIRIES
Enquiries related to tender documents may be addressed to:
DPWI Project Manager: | Mahlomola Khoabane ’ Telephone no: | 053 838 5350
Cellular phone no: 066 481 8054 { Fax no:
E-mail: Mahlomola.khoabane@dpw.gov.za

11. DEPOSIT / RETURN OF TENDER DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.
All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-
typed).
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 9 of
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Tender documents may be posted to: ' Deposited in the tender box at:
The Director-General Old Magistrate Building
De_partment of.Publlc Works and Infrastructure 21-23 Market Square
Private Bag X insert bag no
. Kimberley
Kimberley OR
8300 8300
Attention:
Procurement section: Room insert room no

12. COMPILED BY:

Mahlomola Khoabane GL 05/06/2023
‘._L 3

Name of Project Manager = Signature [ Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 10 of
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PA-09 (EC): LIST OF RETURNABLE DOCUMENTS
o | DE AAR AREA AND SURROUNDING: SERVICE, MAINTENANCE AND |
Project title: REPAIR OF STANDBY GENERATOR AT VARIOUS CLIENTS (24 MONTHS
TERM CONTRACT).
Tender / Quote no: ID:1712478 Reference no: 19/2/4/2/2/2023-2025
Receipt Number:

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Failure to submit the applicable documents will result in the tender offer being disqualified

from further consideration.

Number of Returnable

Tender document name pages issued document
Form of Offer and Acceptance (DPW-07 EC) 4 Pages Yes
Bidder’s Disclosure (PA-11) 4 Pages Yes
Resolution of Board of Directors (PA-15.1) (if applicable) 1 Page Yes
Resolution of Board of Directors to enter into Consortia or JV’s
(PA-15.2) (if applicable) 2 Pages Yes
Special Resolution of Consortia or JV's (PA-15.3) (if applicable) 3 Pages Yes
Preference points claim form in terms of the Preferential
Procurement Regulations 2022 (PA — 16) 5 Pages Yes
Fully completed Declaration of Designated Groups for Preferential
Procurement (PA 40) 2 Pages Yfes
Registration on National Treasury’s Central Supplier Database Y

- es
(CSD).
Particulars of Tenderer’s Projects (DPW-09 EC) 2 Pages Yes
Site Inspection Meeting Certificate (DPW-16 EC) (if applicable). 1 Page Yes
Record of attending compuisory virtual bid clarification / site inspection 1 Page
meeting (if applicable). g
Record of Addenda to tender documents (DPW-21 EC) 1 Page Yes
Notice and Invitation to tender(PAQ4EC)

* in compliance with the requirements of the CIDB SFU Annexure G

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
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Tender no: ID:1712478

PA-09 (EC): List of Returnable Documents

2. ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
Note: Failure to submit the applicable documents will result in the Tenderer having to submit same
upon request within a stipulated time and if not complied with, will result in the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

applicable)

Number of Returnable
Tender document name pages issued document
Any additional information required to complete a risk assessment (if ) Yes

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
Note: Failure to submit the applicable documents will result in the Tenderer having to submit same
upon request within a stipulated time and if not complied with, will result in the tender offer being
disqualified from further consideration. [See also C.2.18 of the Standard Conditions of Tender]

(if applicable) |

Number of Returnable |
Tender document name pages issued document
Schedule of proposed sub-contractors (DPW-15 EC) (if applicable) 1 Page Yes
Particulars of Electrical Contractor (DPW-22 EC) (if applicable) 1 Page Yes
Mechanical / Electrical / Security Work material and equipment
schedules (if applicable) Pages Yes
Schedule for Imported Materials and Equipment (DPW-23 EC) 1 Page Yes

4. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
(Insert a tick in the “Returnable document” column to indicate which documents must be returned with the tender)

Note: Failure to submit the applicable documents will result in the tender offer being disqualified

from further consideration.

Tender document name p:guens‘?:;:; d ?jzté::ll:::

E\gffs(:vBe I|(|)Sf Zil%t;?tr;t)mes /Lump Sum Document (complete document Pages [Jyes [INo
\l;ll::yt hp;f::d::d completed sectional summary- and final summary pages Pages [JYes [INo
insert document name Pages Jyes [INo
insert document name Pages [Jyes [No
insert document name Pages [JYes [INo

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer’.

For Internal & Extemal Use Effective date 20 September 2021

Page 2 of 3
Version: 2.6
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Tender no: ID:1712478

PA-09 (EC): List of Returnable Documents

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

Legal Status of Tendering Entity:

| Documentation to be submitted with the tender, or which
may be required during the tender evaluation:

’ﬂhe Tendering Entity is:

a. A close corporation, incorporated

Copies of the Founding Statement — CK1

prior to 1 May 2011 under the
Close Corporations Act, 1984 (Act
69 of 1984, as amended)
b. A profit company duly registered as | Copies of:
a private company. i.  Certificate of Incorporation — CM1;

ii. Shareholding Certificates of all Shareholders of the
lincluding a profit company that company, plus a signed statement of the company’s
meets the criteria for a private Auditor, certifying each Shareholder's ownership /
company, whose Memorandum of shareholding percentage relative to the total: and/or
Incorporation  states that the | iii. Memorandum of Incorporation in the case of a personal
company is a personal liability | liability company.
company in terms of Section
8(2)(c) of the Companies Act, 2008
(Act 71 of 2008, as amended)].

C. Aprofitcompany duly registered as | Copies of documents referred to in a. and/or b. above in
a private company in which any, or | respect of all such close corporation(s) and/or company(ies).
all, shares are held by one or more
other close corporation(s) or
company(ies) duly registered as
profit or non-profit company(ies). |

d. A profit company duly registered as | Copy of Certificate of Incorporation — CM1, and a signed
a public company. statement of the company’s Secretary or Auditor confirming

that the company is a public company.

e. A non-profit company, | Copies of: 4‘
incorporated in terms of Section 10 | | the Founding Statement — CK1; and
and Schedule 1 of the Companies | ii the Memorandum of Incorporation setting out the object of
Act, 2008 (Act 71 of 2008, as the company, indicating the public benefit, cultural or
amended). social activity, or communal or group interest.

f. A natural person, sole proprietor or | Copy(ies) of the Identity Document(s) of:

a Partnership i.such natural person/ sole proprietor, or
each of the Partners to the Partnership.

g. ATrust Deed of Trust duly indicating names of the Trustee(s) and

Beneficiary (ies) as well as the purpose of the Trust and the

mandate of the Trustees.

Signed by the Tenderer:

Name of representative

Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”.

For Internal & External Use

Effective date 20 September 2021

Page 3 0of 3
Version: 2.6
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PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’s declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in
table below.

Full Name ldentity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 1 of 3
For External Use Effective date 5 July 2022 Version: 2022/03
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2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?

YES / NO

2.2.1 If so, furnish particulars:

2.3  Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any

other related enterprise whether or not they are bidding for this contract?
YES / NO

2.3.1 If so, furnish particulars:

3 DECLARATION

I, the undersigned, (NAMe)...............ouiiiiiiiiiiiiiii e
in submitting the accompanying bid, do hereby make the following statements that |

certify to be true and complete in every respect:

3.1 I have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

3.5 The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3.6 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Comsortium means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 2 of 3
For External Use Effective date 5 July 2022 Version; 2022/03
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3.7 | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has been aligned with SBD4

Any reference to words “Bid” or Bidder’ herein and/or in any other documentation shall be construed to have the same

meaning as the words “Tender” or “Tenderer”. Page 3 of 3
For External Use Effective date 5 July 2022 Version: 2022/03



PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at (place)

on (date)

RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project;

(Project description as per Bid / Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned

above.

Name Capacity Signature

-—

|
|
|
|
|
|
|

CDOO\ICDCHAOON

-
-

-
N

1

w

I I I O O O I

K | |
K
1o | |

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 2
For external use Effective date 20 September 2021 Version: 1.4
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| |

| | .
#

| 2 |
The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

* Delete which is not

~-

2. NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding

Enterprise.

3. Inthe event that paragraph 2 cannot be complied with, the

resolution must be

Partners holding a majority of the shares / ownership of the

Bidding Enterprise
ownership hereto).
4. Directors / Members

may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of

attorney, signed by

holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power
of attorney are to be attached hereto).

5. Should the number

exceed the space available above, additional names and
signatures must be supplied on a separate page.

applicable.

signed by Directors / Members /
(attach proof of shareholding /

/ Partners of the Bidding Enterprise

——

the Directors / Members / Partners

of Directors / Members / Partners

Any reference to words “Bid”
words “Tender” or “Tenderer”
For external use

or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
Page 2 of 2

I Effective date 20 September 2021 Version: 2021/01



PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, if applicable, of the Enterprise)

Held at {(place)
on (date)
RESOLVED that:

1. The Enterprise submits a Big /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legally correct full names and registration numbers, if applicable, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Project description as per Bid /T ender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)

2. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under item 1 above for the due fulfilment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandifor all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

{code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
Page 1 of 2

words “Tender” or “Tenderer’.
For external use Effective date 20 September 2021 Version: 2021/01
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Postal Address:

(code)

Telephone number:

Fax number:

Name Capacity Signature

i
#

| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |
| |

, ]

The bidding enterprise hereby absolves the Department of Public Works from any liability whatsoever that may arise as a result of this
document being signed

Note: ENTERPRISE STAMP /

* Delete which is not applicable.
NB: This resolution must, where possible, be signed by all
the Directors / Members / Partners of the Bidding
Enterprise.

In the event that paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Partners holding a majority of the shares / ownership of the
Bidding Enterprise (attach proof of shareholding /
ownership hereto).

Directors / Members / Partners of the Bidding Enterprise
may alternatively appoint a person to sign this document
on behalf of the Bidding Enterprise, which person must be
So authorized by way of a duly completed power of
aftorney, signed by the Directors / Members / Partners
holding a majority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
aftorney are to be attached hereto).

5. Should the number of Directors / Members / Partners
exceed the space available above, additional names and
signatures must be supplied on a Separale page.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 2
For external use Effective date 20 September 2021 Version: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally correct full names and
registration numbers, if applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at {place)

(date)

on

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tender Document)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 3
For external use Effective date 20 September 2021 Version: 2021/01
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PA-15.3: Special Resolution of Consortia or Joint Ventures

B. *Mr/Mrs/Ms:

in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfilment of the obligations of the Consortium/Joint Venture as mentioned under

item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the

Department referred to herein.

G. The Enterprises choose as the domicilium citandi et executand; of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agreement and the Contract with the Department in

respect of the project under item A above:

Physical address:

(Postal code)

Postal Address:

(Postal code)

Telephone number:

Fax number:

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 3
For external use Effective date 20 September 2021 Version: 1.3



PA-15.3: Special Resolution of Consortia or Joint Ventures

Name Capacity Signature

-

|
|
|
|

=18

(Dm\lc)(h-hwl\)

-
o

-
-

12

13

14

u5

-

The bidding enterprise hereby absolves the Department of Public Works & Infrastructure from any liability whatsoever that may arise as
a result of this document being signed.

1.
2

[Tote:

* Delete which is not applicable.

NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Entities to the consortium/joint
venture submitting this tender, as named in item 2 of Resolution PA-15.2,

Should the number of the Duly Authorised Representatives of the Legal Entities Joining forces in this tender exceed the space
available above, additional names, capacity and signatures must be supplied on a Separate page.

Resolution PA-15.2, duly completed and signed, from the separate Enterprises who barticipate in this consortium/joint venture,
must be attached to this Special Resolution (PA-15, 3).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 3
For external use Effective date 20 September 2021 Version: 1.3



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022

- e e
e Department:
L(‘U‘Z‘: Pubbic Works and Infrastructure
V REPUBLIC OF SOUTH AFRICA

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1 The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all

applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all

applicable taxes included).

1.2 Preference Points System to be applied

(Tick whichever is applicable).
XIThe applicable preference point system for this tender is the 80/20 preference point system.

[J The applicable preference point system for this tender is the 90/10 preference point system.

[ Either the 90/10 or 80/20 preference point system will be applicable in this tender. The
lowest/ highest acceptable tender will be used to determine the accurate system once

tenders are received.

1.3 Points for this tender shall be awarded for:
1.3.1 Price; and
1.3.2 Specific Goals

14 The maximum points for this tender are allocated as follows:

CHOOSE APPLICABLE PREFERENCE BJ 80/20 J 90/10
POINT SCORING SYSTEM

PRICE { 80

)HDECIFIC GOALS 20
|' Total points for Price and Specific Goals

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 1 0f 10




PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022

1.5 Breakdown Allocation of Specific Goals Points

1.5.1 For Procurement transactions with rand value greater than R2 000.00 and | up to
R1 Million (Inclusive of all applicable taxes), the specific goals as listed in table

1 below are applicable.

All Acquisitions

Table 1
 Serial [ Specific Goals Preference | Documentation to be
No Points submitted by bidders to

allocated | validate their claim for points
out of 20

An EME or QSE which is at least 51% 10

owned by black people ID Copy

Or ]

SANAS  Accredited BBBEE
Certificate or sworn affidavit
where applicable

Or
CSD Report
Or

CIPC (company registration)

/ 1.
/3. Located in a specific Local 2 (Ofﬁce Municipal Rates—'

Municipality or Dfstrlct Municipality Statement
or Metro or Province area for work '
to be done or services to be rendered Or

in that area
Permission To Occupy from

local chief in case of rural areas
(PTO)

Or

L Lease Agreement
3

|
[ An EME or QSE which is at least 51% 4

owned by women ID Copy

Or
CSD Report
Or

L / CIPC (company registration)

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 2 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

Serial | Specific Goals
No

Preference |
Points ‘
allocated
out of 20

Documentation to be
submitted by bidders to
validate their claim for points

4, An EME or QSE which is at least 51%
owned by people with disability

2

Medical Certificate
Or

South African Social Security
Agency (SASSA) registration

Or

National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA)

5. An EME or QSE which is atleast 51%
owned by youth.

ID Copy

Or

CSD Report
Or

CIPC (company registration)

1.5.2 For procurement transactions with rand value greater than R1 Million and up to
R50 Million (Inclusive of all applicable taxes) the specific oals as listed in table

2 below are applicable:

All Acquisitions

Table 2
Serial | Specific Goals Preference | Documentation to be |
No Points submitted by bidders to
allocated | validate their claim for points
out of 20
1. An EME or QSE or any entity which is 10 1D Co
at least 51% owned by Historically Py
Disadvantaged Individuals (HDI) Or

SANAS  Accredited BBBEE
Certificate or sworn affidavit
where applicable

Or
CSD Report

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATION 2022 MARCH 2023

VERSION: 2023/03 Page 3 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022

[ Serial | Specific Goals . Preference | Documentation to
No Points submitted by bidders to ‘
{ ( allocated | validate their claim for points
out of 20

% | | Or

CIPC (company registration)
( & Loca.t(.ad moa §pec1ﬁc. . LO(.:al l 2 [ Office Municipal Rates
Municipality or District Municipality S
. tatement
[ or Metro or Province area for work
to be done or services to be rendered Or
in that area [
Permission To Occupy from
local chief in case of rural areas
(PTO)
Or
Lease Agreement
3. An EME or QSE or any entity which is 4 ' ID Co
at least 51% owned by women Py
Or
“ CSD Report
Or
CIPC (company registration)
4, An EME or QSE or any entity which is 2 . .
at least 51% owned by people with Medical Certificate
disability Or
South African Social Security
Agency (SASSA) registration
Or
National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA)
5. An EME or QSE or any entity which is 2 1D Co
at least 51% owned by youth. Py
Or
CSD Report
Or
L CIPC (company registration)

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 4 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

1.5.3 For procurement transactions with rand value greater than R50 Million (Inclusive

of all applicable taxes) the specific goals as listed in table 3 below are applicable

All Acquisitions

Table 3
| Serial | Specific Goals Preference | Documentation to l;‘
No Points submitted by bidders to
allocated validate their claim for points
out of 10
b
|1, An EME or QSE or any entity which is 4 ID Co
at least 51% owned by Historically by
Disadvantaged Individuals (HDI) Or
SANAS  Accredited BBBEE
Certificate or sworn affidavit
where applicable
Or
CSD Report
Or
L CIPC (company registration)
2. Located in a specific Local 2 .
Municipality or District Municipality gt‘:ice;ent Municipal = Rates
or Metro or Province area for work
to be done or services to be rendered Or
in that area
Permission To Occupy from
local chief in case of rural areas
(PTO)
Or
Lease Agreement
3. An EME or QSE or any entity which is 2 ID Co
at least 51% owned by women 124
Or
CSD Report
Or
CIPC (company registration)
4.[J | AnEME or QSE or any entity which is 2 . .
at least 51% owned by people with Medical Certificate
disability Or
L

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT

REGULATION 2022

MARCH 2023

VERSION: 2023/03 Page 5 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

Serial | Specific Goals Preference | Documentation to be
No Points submitted by bidders to
allocated | validate their claim for points
out of 10
[ ) South. African Social Security
Agency (SASSA) registration
Or
National Council for Persons
with Physical Disability in South
Africa registration (NCPPDSA)
OR
An EME or QSE or any entity which is IDC
5. at least 51% owned by youth. opy
(only one specific goal is applicable Or
between specific goal number 4 and CSD Report
specific goal number 5 under 90/10
Preference Point System) Or
CIPC (company registration)

1.6 Failure on the part of the tenderer to submit proof or documentation required in terms
of this tender to claim points for specific goals, if the service provider/ tenderer did not
submit proof or documentation required to claim for specific goals will be interpreted to
mean that preference points for specific goals are not claimed.

1.7 The organ of state reserves the right to require of a service provider/tenderer, either
before a tender is adjudicated or at any time subsequently, to substantiate any claim
in regard to preferences, in any manner required by the organ of state.

2. DEFINITIONS

(a) “tender” means a written offer in the form determined by an organ of state in

response to an invitation to provide goods or services through price quotations,
competitive tendering process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and

includes all applicable taxes less all unconditional discounts;

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) “tender for income-generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited to, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of assets

through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 6 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022
5 of 2000).

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

3.1. POINTS AWARDED FOR PRICE

3.1.1.  THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Pt—Pmi Pt—P mi

Ps=80(1—-—ﬂ-—) or Ps=9o(1———_"&)
Pmin P min

Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmin = Price of lowest acceptable tender

3.2. FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

3.2.1. POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
Pt-p Pt—-P
Ps=80(1+—ﬂ"—) or Ps=9o(1+~—"‘—‘”—)
Pmax Pmax
Where
Ps = Points scored for price of tender under consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

4, POINTS AWARDED FOR SPECIFIC GOALS

4.1.  In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.
For the purposes of this tender the tenderer will be allocated points based on the goals
stated in table 1,2 and 3 above as may be supported by proof/ documentation stated
in the conditions of this tender:

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 7 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION

2022

4.2.  In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point
system will apply and that the lowest acceptable tender will be used to
determine the applicable preference point system,

then the organ of state must indicate the points allocated for specific goals for both the
90/10 and 80/20 preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table
below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

ber o Number of | Number of
PO Sl points points
F ey ¥ claimed claimed
| ot allocated (90/10 (80/20
= L | . 80/20 system) system)
points in terms of this tender 0 be Lobe completed
smbleted o be completed
r = ompleted by the by the
= by the tenderer) | tenderer)
1. An EME or QSE or any entity 10
which is at least 51% owned
by Historically
Disadvantaged Individuals
(HDID)
2. Located in a specific Local 2
Municipality or District
Municipality or Metro or
Province area for work to be
done or services to be rendered
in that area
3. An EME or QSE whichis at 4
least 51% owned by women

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 8 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022

ber o Number of | Number of
PO =] points points
L X B claimed claimed
00 . O ated (90/10 (80/20
3 B0/20 system) system)
The specific goals allocated : (To be (To be
points in terms of this tender 0 be completed
e P 0 be completed
: i R ! by the by the
A p e B h : tenderer) tenderer)
4. An EME or QSE which is at 2
least 51% owned by people
with disability
5. An EME or QSE which is at 2
least 51% owned by youth

Note: *in respect of the 90/10 point system a selection of either disability or youth may be
made with an allocation of 2 points for either of them.
DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of company/firm. ... ...
4.4, Company registration nUMber: ......... ..o

4.5. TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
REGULATION 2022 MARCH 2023  VERSION: 2023/03 Page 9 of 10



PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATION
2022

One-person business/sole propriety

Close corporation

Public Company

Personal Liability Company

(Pty) Limited

Non-Profit Company

State Owned Company

[TICK APPLICABLE BOX]

4.6. l, the undersigned, who is duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
addition to any other remedy it may have —

(a) disqualify the person from the tendering process:

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due
to such cancellation;

(d) recommend that the tenderer or contractor, its shareholders and
directors, or only the shareholders and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

SURNAME AND NAME:  ..........coooiiiiiieieeeeeee e

DATE: e
ADDRESS: e

PA-16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT
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DPW-03 (EC): TENDER DATA

De Aar Area and Surrounding: Service, Maintenance and Repair of Standbyj
|

( Project title: Generator at Various Clients ( 24 Months Term Contract)

LReference no: 1 19/2/4/2/2/2023-2025 (
[Tender no: J ID:1712478 Closing date: ( 30/06/2023
[ Closing time: { 11H00 Validity period: J 84 days r

Clause
number: ]
The conditions of tender are the Standard Conditions of Tender as contained in Annex C of the CIDB Standard

for Uniformity in Construction Procurement as per Government Notice No. 423 published in Government
Gazette No. 42622 of 8 August 2019 and as amended from time to time. (see www.cidb.org.za).

The Standard Conditions of Tender make several references to the Tender Data for details that apply
specifically to this tender. The Tender Data shall have precedence in the interpretation of any ambiguity or
inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced to the clause marked “C” in the above mentioned Standard
Conditions of Tender.

The employer is the Government of the Republic of South Africa in its Department of Public Works and

C.1.1 Infrastructure.

C1.2 For this contract the three volume approach is adopted.

This procurement document has been formatted and compiled under the headings as contained in the CIDB’s
“Standard for Uniformity in Construction Procurement.”

The three volume procurement document issued by the employer comprises the following:

Volume 1: Tendering procedures
T1.1 - Notice and invitation to tender (PA-04 EC)
T1.2 - Tender data (DPW-03 EC)

Volume 2: Returnable documents

T2.1 - List of returnable documents (PA-09 EC)
C1.1 - Form of offer and acceptance (DPW-07 EC)
C1.2 — Contract Data

T2.2 - Returnable schedules

Volume 3: Contract

Part C1: Agreement and contract data

C1.2 - Contract data (Part 1: Data provided by employer) (DPW-04 EC or DPW-05 EC)
C1.3 - Form of guarantee (DPW-10.1 EC / DPW-10.3EC or DPW-10.2 EC/DPW-10.4 EC)

Part C2: Pricing data
C2.1 - Pricing Assumptions (PG-02.2 EC or PG-02.1 EC)
C2.2 - Bills of Quantities / Lump sum document (if not a returnable document)

Part C3: Scope of work
C3 - Scope of work (PG-01.2 EC or PG-01.1 EC)

[ Part C4: Site information
| C4 - Site information (PG-03.2 EC or PG03.1EC)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 1 of 6
For Internal & External Use Effective date: 20 September 2021 Version: 2.6
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ﬁ REPUSE o BouT ArmeCA DPW-03 (EC): Tender data

Tender no: ID; 1712478

|

Cc14 ‘|The Employer's agent is:

lName: |Depar)‘ment of Public Works and Infrastructure _4
| |

Capacity: Departmental Project Manager ’
Address: 21-23 Market Square/Phakamile Mabitja, Old Magistrate Building Kimberley,8300 [
Tel: )053 838 5350
Fax: Insert fax of agent
E-mail: mahlomola.khoabane@dpw.gov.a

g§:1 A. ELIGIBILITY IN RESPECT OF CIDB REGISTRATION:

The following tenderers who are registered with the CIDB, or are *capable of being so registered prior to the
evaluation of submissions, are eligible to have their tenders evaluated (* tenderers who are capable of being
so registered, or who have applied for registration but have not yet received confirmation of such registration,
must provide, with this tender, acceptable documentary proof thereof):

a) contractors who have a contractor grading designation equal to or higher than a contractor grading
designation determined in accordance with the sum tendered, or a value determined in accordance with
Regulation 25 (1B) or 25 (7A) of the Construction Industry Development Regulations, fora 5 EB or 5
EB** class of construction work; and

b) contractors registered as potentially emerging enterprises with the CIDB who are registered in one
contractor grading designation lower than that required in terms of a) above

Joint ventures are eligible to submit tenders provided that:
1. every member of the joint venture is registered with the CIDB;

2. the lead partner has a contractor grading designation in the 5§ EB or § EB** class of construction work;
and

3. the combined contractor grading designation calculated in accordance with the Construction Industry
Development Regulations is equal to or higher than a contractor grading designation determined in
accordance with the sum tendered, or a value determined in accordance with Regulation 25 (1B) or 25
(7A) of the Construction Industry Development Regulations for a § EB or 5 EB** class of construction
work

** Delete “or select tender value range select class of construction works" where only one class of construction works is

applicable |

|

A contract will be entered into with a tenderer who has in his employ management and supervisory staff
satisfying the requirements of the scope of work for labour intensive competencies for supervisory and
management staff. - Applicable

Tender no: ID: 1712478

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer". Page 2 of 6
For Internal & External Use Effective date: 20 September 2021 Version: 2021/01
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—

[ B. INDICATE THE FUNCTIONALITY WEIGHTING APPLICABLE TO THIS BID:
Note: Functionality will only be applied as a prequalification criterion. Such criteria are used to
establish minimum requirements where after bids will be evaluated solely on the basis of price

and preference. .
| Functionality Criteria | Weighting Factor l
f 1. REFERENCES FROM CLIENT/CONSULTANTS FOR 30

STANDBY GENERATOR PROJECTS.

PLEASE PROVIDE SIGNED REFERENCE LETTERS OR
COMPLETION CERTIFICATE FROM PROJECT
MANAGER/CONSULTANT/CLIENTS CONFIRMING COMPANY
QUALITY OF WORK AND ADHERENCE TO TIMEFRAME. J
REFERENCE LETTER OR COMPLETION CERTIFICATE MUST
INCLUDE THE PROJECT DESCRIPTION, CONTACT DETAILS,
START AND COMPLETION DATE. COMPLETED PROJECT IN
PREVIOUS TEN (10) YEARS.

1.1. 5 and above completed standby generator projects = 5
points.

1.2. 4 completed standby generator projects = 4 points.
1.3. 3 completed standby generator projects = 3 points.
1.4. 2 completed standby generator projects = 2 points.
1.5. Below the above required criteria and no information

| provided on standby generator = 0 points

2. STAFFING RESOURCES: NUMBER OF QUALIFIED 35
ARTISAN WHO PASSED TRADE TEST IN ELECTRICAL AND
DIESEL MECHANICS FIELDS.

2.1. 5 x electrician and 1 x diesel mechanic as qualified
artisan = 5 points.

2.2. 4 x electrician and 1 x diesel mechanic as qualified
artisan = 4 points.

2.3. 3 x electrician and 1 x diesel mechanic as qualified
artisan = 3 points.

2.4. 2 x electrician and 1 x diesel mechanic as qualified
artisan = 2

2.5. Below the above criteria and No information provided on
qualified artisan = 0 points.

Provide copy of Trade Test Certificate as a proof from
accredited instution.

3. STAFFING RESOURCES: SUPERVISOR WITH PREVIOUS 20
EXPERIENCE AS TECHNICIAN IN ELECTRICIAN FIELDS. ‘

3.1. § years and above experience as technician = 5 points.
‘ 3.2. 4 years experience as technician = 4 points.
3.3. 3 years experience as technician = 3 points.
‘ 3.4. 2 years experience as technician = 2 points. ‘
3.5. Below the above required criteria and no information
provided for experience technician = 0 points.

Provide proof of registration as Professional Technician or
Technologist or Higher under Electrical fields with ECSA.
4. FINANCIAL CAPABILITY 15

4.1. Credit rating of A = 5 points.
4.2. Credit rating of B = 4 points
4.3. Credit rating of C = 3 points.
4.4. Credit rating of D = 2 points.
4.5. Below the above criteria and no information provided =0

1 points. }

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer’.

Page 3 of 6
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APICA

s  PERURC OF
l

Institution stating your bank code rating ( A,B,C,D,E) and this
copy it must be not older than 3 months prior to tender
closing date with bank stamp.

Provide a copy of valid bank rating from your Banking ]
|
|

| Total | 100 Points |

(Weightings will be muitiplied by the scores allocated during the evaluation process to arrive at the total functionality
points)

|
‘ Minimum functionality score to qualify for further evaluation: 50 J

(Total minimum qualifying score for functionality is 50 Percent).

C ELIGIBILITY IN RESPECT OF RISK TO EMPLOYER:

Provisions applicable to Evaluation Method 1 and 2:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carries the same weight / importance and will be evaluated
individually based on reports presented to the Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if
any one criterion is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer is obliged to
provide comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the
tender to be declared non-responsive and removed from any further consideration. The Employer reserves
the right to request additional information over and above that which is provided by the Tenderer on said
form. The information must be provided by the Tenderer within the stipulated time as determined by the
Project Manager, failing which the tender offer will mutatis mutandis be declared non-responsive.

C.1. Technical risks:

C.1.1 Criterion 1: Quality of current and previous work
Quality of current and previous work performed by the Tenderer in the class of construction work stated
above as per the evaluation report prepared by the Professional Team, based on its research and
inspection of a representative sample of the Tenderers current and previous work as reflected on form
DPW-09 (EC), as well as, if necessary, of any additional work executed by the Tenderer, not reflected

on form DPW-09 (EC).

C.1.2 Criterion 2: Contractual commitment
Adherence to contractual commitments, demonstrated by the Tenderer in the performance on current

and previous work, evaluated in terms of:

a) the level of progress on current projects in relation to the project programme or, if such is not
available/applicable, to the contractual construction period in general;

b) the degree to which previous projects have been completed within the contractual completion periods

and/or extensions thereto; and
¢) general contract administration, i.e. compliance with contractual aspects such as laws and regulations,

insurances, security, written contract instructions, subcontractors, time delay claims, etc as can generally
be expected in standard/normal conditions of contract.

C.2 Commercial risks:

The level to which agreement with the Tenderer is reached in respect of the adjustment of rates which
are considered to be imbalanced or unreasonable and to eliminate errors or discrepancies, without
changing the tendered total price, over and above the correction of arithmetical errors as provided for in ‘

C.3.9.

Tender no:

1712478

foar |

For particulars regarding a pre-tender site inspection meeting, see Notice and Invitation to Tender T1.1 —J

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

Page 4 of 6

words “Tender” or “Tenderer”.
For Internal & External Use Effective date: 20 September 2021 Version: 2021/01
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C.2.12 | If a tenderer wishes to submit an altemative tender offer, the only criteria permitted for such alternative
tender offer is that it demonstrably satisfies the Employer's standards and requirements. A tenderer may
submit alternative tender offers only if a main tender offer, strictly in accordance with all the requirements of
the tender documents, is also submitted. Provided that the tenderer's main tender offer is according to
specification and would under normal circumstances be recommended for acceptance, his alternative tender
offer may also be considered for the purpose of the award of the contract.

Calculations, drawings and all other pertinent technical information and characteristics as well as modified
or proposed Pricing Data must be submitted with the altemative tender offer to enable the Employer to
evaluate the efficacy of the alternative and its principal elements, to take a view on the degree to which the
alternative complies with the Employer’s standards and requirements and to evaluate the acceptability of
the pricing proposals. Calculations must be set out in a clear and logical sequence and must clearly reflect
all design assumptions. Pricing Data must reflect all assumptions in the development of the pricing proposal.

Acceptance of an altemnative tender offer will mean acceptance in principle of the offer. It will be an obligation
of the contract for the tenderer, in the event that the alternative is accepted, to accept full responsibility and
liability that the altemative offer complies in all respects with the Employer’s standards and requirements.

The modified Pricing Data must include an amount equal to 5% of the amount tendered for the alternative
offer to cover the Employer's costs of confirming the acceptability of the detailed design before it is

constructed.

Alternative tender offer permitted: Yes [] No []

C.213.2 | The list of Returnable Documents identifies which of the documents a tenderer must complete when
submitting a tender offer. The tenderer must submit his tender offer by completing the Returnable
Documents, signing the “Offer” section in the “Form of Offer and Acceptance” and delivering the Retumable

Documents back to the Department.

C.2.13.5 | The Employer's address for delivery of tender offers and identification details to be shown on each tender
offer package are as per Notice and Invitation to Tender T1.1.

C.2.13.6 | A two-envelope procedure will not be followed.
C.3.5

C.2.15 The closing time for submission of tender offers is as per Notice and Invitation to Tender T1.1.

C.2.16 The tender offer validity period is as per Notice and Invitation to Tender T1.1.

C2.16.3 | Omit the wording of the last sentence for those projects which are subject to CPAP

C.2.18 The tenderer will be required to submit his fully priced Bills of Quantities / Lump Sum Document (complete
document inclusive of all parts):

X Together with his tender;

or
[ within fourteen (14) calendar days of the date on which he has been requested to do so prior to the

award of the contract.

C.2.19 Access shall be provided for inspections, tests and analysis as may be required by the Employer.

C.3.4.1 The location for opening of the tender offers, immediately after the closing time thereof shall be at:
C.3.4.2 Kimberley Regional Office

C.3.8 The words “responsive tender” and “acceptable tender” shall be construed to have the same meaning.

C.3.9.3 Omit the wording and replace with the following:
“Notify the tenderer of all errors, omissions and/or rate imbalances that are identified in the tender offer and

request the tenderer to, within a stipulated time, accept the total of prices as corrected in accordance with
C.3.94.¢

Tender no: 1712478

Any reference to words “Bid” or Bidder” herein and/for in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 5 of 6
For Internal & External Use Effective date: 20 September 2021 Version: 2021/01
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C.3.94

Omit the wording of the first sentence and replace with the following:
“In cases where tender offers contain errors, omissions and/or rate imbalances, these are to be corrected

as follows:"

C.394

Add sub paragraph c¢) to C.3.9.4, as follows:
‘c) Ifthe tenderer does not accept the corrected tender offer, or cannot reach consensus with the Employer

on a corrected tender offer, the tender is to be classified as not acceptable/non responsive and

C.3.111

removed from further contention.”

The procedure for the evaluation of responsive tenders is Method 2: Financial Offer and Preference. |

C.3.13

Add the following to sub paragraph a), as follows: (

The tenderer or any of its directors is not listed on the Register of Tender Defaulters in terms of the
Prevention and Combating of Corrupt Activities Act, 2004 (Act No. 12 of 2004) as a person prohibited from ‘
doing business with the public sector;

C.3.17

Provide to the successful tenderer one copy of the signed contract document.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
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For Internal & External Use Effective date: 20 September 2021 Version: 2021/01



— Dapartment:

it

b REPUBLIC OF SOUTH AFRICA

DPW-05: (EC) CONTRACT DATA - (GCC (2010) 2" EDITION: 2010)

Project title:

Tender/

De Aar Area and Surrounding:
Service, Maintenance and Repair of
Standby Generator at Various
Clients ( 24 Months Term Contract)

ID: 1712478 WCS no: Reference no: 19/2/4/2/2/2021-2023

Quotation no:

PART 1: DATA PROVIDED BY THE EMPLOYER

CONDITIONS OF CONTRACT

The General Conditions of Contract for Construction Works, Second Edition, 2010, published by
the South African Institution of Civil Engineering, Private Bag X200, Halfway House, 1685, is
applicable to this Contract and is obtainable from www.saice.org.za

Bidders to note that materials procured for the works should be from South African manufactures
and suppliers. Imported materials shall only be considered under exceptional circumstances, based
on compelling technical justifications, and subject to the approval by the NDPWI.

CONTRACT SPECIFIC DATA

The following contract specific data, referring to the General Conditions of Contract for Construction
Works, Second Edition, 2010, are applicable to this Contract:

CLAUSES

COMPULSORY DATA

1.1.1.8

Amend Clause 1.1.1.8 to include the word “rights” to read as follows:

“Contract Data” means the specific data which, together with these General Conditions
of Contract, collectively describe the rights, risks, liabilities and obligations of the
contracting parties and the procedures for the administration of the Contract.

1.1.1.13

Amend Clause 1.1.1.13 as follows, clarify when the defects liability period starts:

“Defects Liability Period” means the period stated in the Contract Data, commencing on
the date indicated on the Certificate of Completion or Certificates of Completion in the
event of more than one Certificate of Completion is issued for different parts of the Works,
during which the Contractor has both the right and the obligation to make good defects in
the materials, Plant and workmanship covered by the Contract.

Defects liability period is: 12 months.

1.1.1.14

5.14.7

The time for achieving Practical Completion of the whole of the works is: 24 months
measured from the Commencement Date. The time thus stated includes special non-
working days and the year-end break.
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‘ or, if Practical Completion in portions is required,

The times for achieving Practical Completion for the portions as set out in the Scope of
Works are mutatis mutandi:

For portion 1 within insert description as may be applicable

For portion 2 within insert description as may be applicable

For portion 3 within insert description as may be applicable

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For Intemal & External Use Effective date 27 July 2022

Page 1 of 13
Version: 2022/03

Tender no: ID 1712478

For portion 4 within insert description as may be applicable

(followed by further portions as required)
The time for achieving Practical Completion of the whole of the Works is: insert total
contract period here, measured from the Commencement Date. The time thus
stated includes special non-working days and the year-end break.

1.1.1.15 | The name of the Employer is:
The Government of the Republic of South Africa in its Department of Public Works
and Infrastructure.

LRl The name of the Engineer is:
N/A

1.1.1.26 | The Pricing Strategy is a: Re-measurement Contract.

1.1.1.31 | Not applicable to this Contract.

1.1.1.35

Insert the definition of “Value of Works” as Clause 1.1.1.35:

“Value of Works” means the value of the Works certified by the Engineer as having been
satisfactorily executed and shall include the value of the works done, the value of the

| materials and/or plant and Contract Price Adjustments.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”
For Internal & External Use Effective date 27 July 2022

Page 2 of 18
Version: 2022/03
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Tender no: ID1712478

1.2.1.2

Employer’s address:

Physical Address:
21-23 Market
Square, Old
Magistrate Building

8300

Postal Address:
Private
BagX5002
Kimberley

Facsimile: N/A

Telephone: 053 838 5350

Engineer’s address:
Physical Address:

N/A

Postal Address:

N/A

Facsimile: N/A

Telephone: N/A

1.34

Not applicable to this Contract.

Insert Number and press "Tab"

1.3.5

(a)

(b)

e Clause 1.3.5 with the following provisions:

The Employer will become the owner of the information, documents, advice,
recommendation and reports collected, furnished and/or compiled by the Contractor
during the course of, and for the purposes of executing this Contract, all of which
will be handed over to the Employer on request, but in any event on the termination
and/or cancellation of this Contract for whatever reason. The Contractor relinquishes
its retention or any other rights thereon to which it may be entitled.

The copyright of all documents, recommendations and reports compiled by the
Contractor during the course of and for the purposes of finalizing the Works will vest
in the Employer, and may not be reproduced or distributed or made available to any
person outside the Employer’s service, or to any institution in any way, without the
prior written consent of the Employer. The Employer shall have the right to use such
material for any other purpose without the approval of information or payment to the

Contractor.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For Internal & External Use Effective date 27 July 2022

Page 3 of 18
Version: 2022/03
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(c)

(d)

(e)

(f)

The copyright of all electronic aids, software programmes etc. prepared or
developed in terms of the Contract shall vest in the Employer, who shall have the
right to use such material for any other purpose without the approval of, information
or payment to the Contractor.

In case of the Contractor providing documents, electronic aids, software programs
or like material to the Employer, the development of which has not been at the
expense of the Employer, copyright shall not vest in the Employer. The Contractor
shall be required to indicate to which documents, electronic aids, software programs

or like material this provision applies.

The Contractor hereby indemnifies the Employer against any action, claim,
damages or legal cost that may be instituted against the Employer on the grounds
of an alleged infringement of any copyright, patents or any other intellectual property
right in connection with the Works outlined in this Contract.

All information, documents, recommendations, programs and reports collected or
compiled must be regarded as confidential and may not be communicated or made
available to any person outside the Employer’s service and may not be published
either during the currency of this Contract or after termination thereof without the

prior written consent of the Employer.

The Engineer’s authority to act and/or to execute functions or duties or to issue
instructions are expressly excluded in respect of the following:

(a) Appointment of nominated Sub-contractors — clause 4.4.3;

(b) Granting of an extension of time and/or ruling on claims associated with claims
for extension of time — clauses 5.12.3, 10.1.5;

(c) Acceleration of the rate of progress and determination of the cost for payment
of such acceleration — clause 5.12.4;

(d) Rulings on claims and disputes — clauses 10.1.5, 10.2.3 and 10.3.3;

(e) Suspension of the Works — clause 5.11.1;

(f) Final Payment Certificate — clause 6.10.9;

(g) Issuing of mora notices to the Contractor — clauses 9.1.1, 9.1.2.1 and 9.2.1;

(h) Cancellation of the contract between the Employer and Contractor — clauses
9.1.1,9.1.2.1 and
9.2.1. ]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer".
For Internal & External Use Effective date 27 July 2022
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Tender no: ID: 1712478

2.

5.

In order to be legally binding and have legal bearing and consequence, any ruling
in respect of the above matters (a) to (h) must be on an official document, signed
and issued by the Employer to the Contractor.

The Contractor must submit claims, demands, notices, notifications, updated
particulars and reports in writing, as well as any other supporting documentation
pertaining thereto, in respect of any of the above listed matters (a) to (h), to the
Engineer within the time periods and in the format(s) as determined in the relevant
clauses of the Conditions of Contract. Failing to deliver such to the Engineer
timeous and in the correct format will invalidate any claim and the consequences of
such failure will mutatis mutandis be as stated in clause 10.1.4.

Clauses 6.10.9 and 10.1.5 shall be amended as follows to indicate the limitation on
the Engineer’s authority in respect thereof:

Clause 6.10.9 — Amend to read as follows:

Within 14 days of the date of final approval as stated in the Final Approval Certificate,
the Contractor shall deliver to the Engineer a final statement claiming final settlement
of all moneys due to him (save in respect of matters in dispute, in terms of Clauses
10.3 to 10.11, and not yet resolved). The Employer shall within 14 days issue to the
Contractor a Final Payment Certificate the amount of which shall be paid to the
Contractor within 28 days of the date of such certificate, after which no further
payments shall be due to the Contractor (save in respect of matters in dispute, in
terms of Clauses 10.3 to 10.11 and not yet resolved).

Clause 10.1.5 - Amend to read as follows:

Unless otherwise provided in the Contract, the Employer shall, within 28 days after
the Contractor has delivered his claim in terms of Clause 10.1.1 as read with Clause
10.1.2, deliver to the Contractor his written and adequately reasoned ruling on the
claim (referring specifically to this Clause). The amount thereof, if any, allowed by
the Employer shall be included to the credit of the Contractor in the next payment

certificate.

Insert the following under 3.1.3:

Provided that, notwithstanding any provisions to the contrary in the Contract, the
Employer shall have the right to reverse and, should it deem it necessary, to amend
any certificate, instruction, decision or valuation of the Engineer and to issue a new
one, and such certificate instruction, decisions or valuations shall for the purposes
of the Contract be deemed to be issued by the Engineer, provided that the
Contractor shall be remunerated in the normal manner for work executed in good
faith in terms of an instruction issued by the Engineer and which has subsequently

been rescinded.

3.2.21

Amend Clause 3.2.2.1 to insert the word “Plant” to read as follows:

Observe the execution of the Works, examine and test material, Plant and workmanship,
and receive from the Contractor such information as he shall reasonably require.

|

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For Internal & External Use

Page 5 of 18
Effective date 27 July 2022 Version: 2022/03
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Tender no: ID: 1712478

3.2.3.2

Amend Clause 3.2.3.2 to insert the word “Plant” to reads as follows:

Notwithstanding any authority assigned to him in terms of Clauses 3.2.2 and 3.2.4, failure
by the Engineer's Representative to disapprove of any work, workmanship, Plant or
materials shall not prejudice the power of the Engineer thereafter to disapprove thereof
and exercise any of his powers in terms of the Contract in respect of thereof.

4.8.2.1

Amend Clause 4.8.2.1 to include the word “person”, as follows:

Makes available to the Employer, or to any such contractor, person or authority, any roads
or ways for the maintenance of which the Contractor is responsible, or

4.8.2.2

Amend Clause 4.8.2.2 to include “Employer” and “contractors”, as follows:

Provides any other facility or service of whatsoever nature to the Employer or to any of the
said contractors, persons or authorities,

5.3.1

The documentation required before commencement with Works execution are:

Health and Safety Plan (Refer to Clause 4.3)

Initial programme  (Refer to Clause 5.6)

Security (Refer to Clause 6.2) Insurance
(Refer to Clause 8.6)

insert other requirements

insert other requirements

insert other requirements

5.3.2

The time to submit the documentation required before commencement with Works
execution is: 14 days.

5.4.2

The access to, and possession of, the Site referred to in Clause 5.4.1 shall be enter
"exclusive" or "not exicusive"” to the Contractor. In the event of access to, and
possession of, the Site is not exclusive to the Contractor, the following limitations apply:

Insert an exposition of limitation.

5.8.1

The non-working days are: Saturdays and Sundays

The special non-working days are:
(1) Public Holidays;

(2) The year-end break commencing on 16 December until the Sunday
preceding the first working Monday of January of the succeeding year.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.

Page 6 of 18
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Tender no: ID: 1712478

5.9.1 Amend Clause 5.9.1 as follows:

On the Commencement Date, the Engineer shall deliver to the Contractor three (3) copies,
at no cost to the Contractor, of the drawings and any instructions required for the
commencement of the Works. The cost of any additional copies of such drawings and/or
instructions, as may be required by the Contractor, will be for the account of the Contractor.

DS | The penalty for failing to complete the Works is: Rinsert penalty amount per day

or, if completion in portions is required,

The penalty for failing to complete portion 1 of the Works is: Rinsert penalty amount per
day.

The penalty for failing to complete portion 2 of the Works is: Rinsert penalty amount per
day.

The penalty for failing to complete portion 3 of the Works is: Rinsert penalty amount
per day. The penalty for failing to complete portion 4 of the Works is: Rinsert

penalty amount per day.
Followed by further portions as required.

The penalty for failing to complete the whole of the works is: Rinsert penalty amount per
day.

| 5.14.1 Amend the second paragraph of Clause 5.14.1 as follows:

When the Works are about to reach the said stage, the Contractor shall, in writing,
request a Certificate of

Practical Completion and the Engineer shall, within 14 days after receiving such request,
issue to the

Contractor a written list setting out the work to be completed to justify Practical Completion.
Should the Engineer not issue such a list within the 14 days, the Contractor shall notify the
Employer accordingly. Should the Employer not issue such a list within 7 days of receipt
of such notice, Practical Completion shall be deemed to have been achieved on the 14t
day after the contractor requested the Certificate of Practical Completion.

5.16.1 Amend Clause 5.16.1 to delete the proviso in the third paragraph of this clause.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 7 of 18
For Internal & External Use Effective date 27 July 2022 Version: 2022/03
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Tender no: ID: 1712478 . .

5.16.2

Amend Clause 5.16.2 as follows:

No certificate other than the Final Approval Certificate referred to in Clause 5.16.1 shall be
deemed to constitute approval of the Works or shall be taken as an admission of the due
performance of the Contract or any part thereof, nor of the accuracy of any claim made by
the Contractor, nor shall any other certificate exclude or prejudice any of the powers of the
Engineer and/or the Employer.

5.16.3

The latent defect period for all works is: 5 years.

6.2.1

The type of security for the due performance of the Contract, as selected by the Contractor
in the Contract Data, must be delivered to the Employer.

6.2.3

Amend Clause 6.2.3 as follows:

If the Contractor has selected a performance guarantee as security, he shall ensure that it
remains valid and enforceable as required in terms of the Contract.

6.5.1.2.3

The percentage allowance to cover overhead charges is:
33%, except on material cost where the percentage allowance is 10%.

6.8.2

Contract Price Adjustment (CPA) will be applicable: insert "No".

If CPA is indicated as “Yes” above the value of payment certificates is to be adjusted by a
Contract Price Adjustment Factor:

The value of the certificates issued shall be adjusted in accordance with the Contract Price
Adjustment Schedule with the following values:

The value of “x” is 0.15.

The values of the coefficients
are: a = 0.25. (Labour)
b =0.3

[ (Contractor’s

equipment)
c =0.3

(Material) d =

0.15 (Fuel)

The values of the coefficients for “Repair and Maintenance Project” (RAMP) contracts
are:

a=0.35 (Labour)b=0.20

(Contractor’'s equipment)

c=0.35

(Material) d =

0.10 (Fuel)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
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\ 6.8.2

The urban area nearest the Site is De Aar
(Select urban area from Statistical News Release, P0141, Table 7.1. )

The applicable industry for the Producer Price Index for materials is N/A.
(Select the applicable industry from Statistical News Release, P01421, Table 11. )

The area for the Producer Price Index for fuel is N/A.
(Select the area from Statistical News Release, P01421, Table 12.)

The base month is June 2023. (The month prior to the closing of the tender.)

6.8.3

Price adjustments for variations in the costs of special materials are not allowed.

6.10.1.5

The percentage advance on materials not yet built into the Permanent Works is: 85 %.

6.10.3

The limit of retention money is dependent on the security to be provided by the Contractor
in terms of Clause 6.2.1.

6.10.5

Replace Clause 6.10.5 with the following:

In respect of contracts up to R2 million and in respect of contracts above R2 million where
the Contractor elects a security by means of a 10% retention, 50% of the retention shall
be released to the Contractor when the Engineer issues the Certificate of Completion in
terms of clause 5.14.4. The remaining 50% of the retention shall be released in
accordance with the provisions of the conditions of contract and will become due and
payable when the Contractor becomes entitled, in terms of Clause 5.16.1, to receive the

Final Approval Certificate.

In respect of contracts above R2 million, where the Contractor elects a security by means
of a cash deposit or fixed quarantee of 5% of the Contract Sum (excl. VAT) and a 5%
retention of the Value of the Works (excl. VAT), the cash deposit or fixed guarantee,
whichever is applicable, shall be refunded to the Contractor or return to the guarantor,
respectively, when the Engineer issues the Certificate of Completion in terms of Clause
5.14.4. The 5% retention of the Value of the Works (excl. VAT) shall become due and
payable when the Contractor becomes entitled, in terms of Clause 5.16.1, to receive the

Final Approval Certificate.

In respect of contracts above R2 million, where the Contractor elects a security by means
of a cash deposit or a variable guarantee of 10% of the Contract Sum (excl. VAT), the cash
deposit or the variable guarantee, whichever is applicable, will be reduced to 5% of the
Value of the Works (excl. VAT) when the Engineer issues the Certificate of Completion in
terms of Clause 5.14.4. The balance of the cash deposit shall become due and payable
or the variable guarantee shall expire when the Contractor becomes entitled in terms of
Clause 5.16.1 to receive the Final Approval Certificate.

7.9.1

Insert the following at the end of Clause 7.9.1:

Provided that, should the Contractor on demand not pay the amount of such costs to the
Employer, such amount may be determined and deducted by the Employer from any
amount due to or that may become due to the Contractor under this or any other previous
or subsequent contract between the Contractor and the Employer.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
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8.2.21 Insert the following as a second paragraph to Clause 8.2.2.1:

The Contractor shall at all times proceed immediately to remove or dispose of any debris ‘
arising from damage to or destruction of the Works and to rebuild, restore, replace and/or
repair the Works, failing which the Employer may cause same to be done and recover the

| reasonable costs associated therewith from the Contractor. J

Tender no: ID:1712478

8.4.3 Insert a new Clause 8.4.3 as follows:

The Contractor shall on receiving a written instruction from the Engineer immediately
proceed at his own cost to remove or dispose of any debris and to rebuild, restore,
replace and/or repair such property and to execute the Works.

8.6.1.1.1 | Amend Clause 8.6.1.1.1 to read as follows: Contract Sum plus 10%.

The value of Plant and materials supplied by the Employer to be included in the insurance

86.1.1.2 sum is: Nil

8.6.1.1.3 | The amount to cover professional fees for repairing damage and loss to be included in
the insurance sum is:

Nil

8.6.1.3 Amend Clause 8.6.1.3 to delete reference to limit of indemnity, to read as follows:

Liability insurance that covers the Contractor against liability for the death of, or injury to
any person, or loss of, or damage to any property (other than property while it is insured
in terms of Clause 8.6.1.1) arising from or in the course of the fulfillment of the Contract,
from the Commencement Date to the date of the end of the Defects Liability Period, if there
is one, or otherwise to the issue of the Certificate of Completion.

013 1. Pubilic liability insurance to be effect by the Contractor to a minimum value of:
O
or
O
With a deductible not exceeding 5% of each and every claim.
2. Support insurance is to be effected by the Contractor to a minimum value of:
R N/A
B With a deductible not exceeding 5% of each and every claim.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 10 of 18
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8.6.5

T
‘ Amend Clause 8.6.5 as follows:

Save as otherwise provided in the Contract Data, the insurances referred to in Clause
8.6.1 shall be effected with an insurance company registered in the Republic of South
Africa. The Contractor shall submit the insurance policy to the Employer for approval, if so
requested. |

8.6.7 Amend Clause 8.6.7 as follows:
If the Contractor fails to effect and keep in force any of the insurances referred to in Clause
8.6.1, the Employer may cancel the Contract in terms of Clause 9.2.

8.6.8 Insert a new Clause 8.6.8 in provide for high risk insurance for projects executed on

areas classified as “High Risk Areas”.
HIGH RISK INSURANCE

In the event of the project being executed in a geological area classified as a “High Risk
Area®, that is an area which is subject to highly unstable subsurface conditions that might
result in catastrophic ground movement evident by sinkhole or doline formation the

following will apply:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
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8.6.8

/

(1)

‘ The Contractor shall, from the date of Commencement of the Works until the date of the

When so instructed to do so by the Engineer, the Contractor shall proceed immediately to

(2)

3)

(4)

Damage to the Works ‘

Certificate of Completion, bear the full risk of and hereby indemnifies and holds
harmless the Employer against any damage to and/or destruction of the Works
consequent upon a catastrophic ground movement as mentioned above. The
Contractor shall take such precautions and security measures and other steps for
the protection of the Works as he may deem necessary.

remove and/or dispose of any debris arising from damage to or destruction of the
Works and to rebuild, restore, replace and/or repair the Works, at the Contractor’s

own costs.

Injury to Persons or Loss of or damage to Properties

The Contractor shall be liable for and hereby indemnifies and holds harmless the
Employer against any liability, loss, claim or proceeding arising during the Contract
Period whether arising in common law or by Statute, consequent upon personal
injuries to or the death of any person whomsoever resulting from, arising out of or
caused by a catastrophic ground movement as mentioned above.

The Contractor shall be liable for and hereby indemnifies the Employer against any
and all liability, loss, claim or proceeding consequent upon loss of or damage to any
moveable, or immovable or personal property or property contiguous to the Site,
whether belonging to or under the control of the Employer or any other body or
person whomsoever arising out of or caused by a catastrophic ground movement,
as mentioned above, which occurred during the Contract Period.

It is the responsibility of the Contractor to ensure that he has adequate insurance
to cover his risk and liability as mentioned in Clauses 8.6.8(1) and 8.6.8 (2) above.
Without limiting his obligations in terms of the Contract, the Contractor shall, within
21 days of the Commencement Date and before Commencement of the Works,
submit to the Employer proof of such insurance policy, if requested to do so.

The Employer shall be entitled to recover any and all losses and/or damages of
whatever nature suffered or incurred consequent upon the Contractor’s default of
his obligations as set out in Clauses 8.6.8 (1), 8.6.8 (2) and 8.6.8 (3). Provided
that, should the Contractor on demand not pay the amount of such costs to the
Employer, such amount may be determined and deducted by the Employer from
any amount due to or that may become due to the Contractor under this or any
other existing or subsequent contract between the Contractor and the Employer.

Amend Clause 9.1.4 as follows:

In the circumstances referred to in Clauses 9.1.1, 9.1.2 or 9.1.3 (provided that the
circumstances in 9.1.3 is not due to the fault of the Contractor, his employees, contractors
or agents), and whether or not the Contract is terminated under the provisions of this
Clause, the Contractor shall be entitled to payment of any increased cost of or incidental
to the execution of the Works which is specifically attributable to, or consequent upon the

| circumstances defined in Clauses 9.1.1, 9.1.2 or 9.1.3;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer".
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[ 9.1.5 ] Amend Clause 9.1.5 as follows: |

“ If the Contract is terminated on any account in terms of this Clause (provided that the /
circumstances in 9.1.3 is not due to the fault of the Contractor, his employees, contractors

or agents), the Contractor shall be paid by the Employer (insofar as such amounts or items

have not already been covered by payments on account made to the Contractor) for all

measured work executed prior to the date of termination, the amount (without retention),

| | payable in terms of the Contract and, in addition: J

/ 9.1.6 This Clause is not applicable to this Contract. }

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 13 of 18
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9.2.1.3.8 | Insert a new Clause 9.2.1.3.8 as follows:
Has failed to effect and keep in force any of the insurances referred to in Clause 8.6.1,
9.24 Insert a new Clause 9.2.4 as follows, to provide for unilateral termination by the
Employer:
The Employer shall be entitled at any time to unilaterally terminate or cancel this Contract
or any part thereof. Save for the following, the Contractor shall not be entitled to claim any
other amounts whatsoever in respect of such termination or cancellation of this Contract.
The Employer shall be obliged to pay the Contractor as damages and/or loss of profit the
lesser of:
9.2.4.1 An amount not exceeding 10% of the Contract Sum;
9.2.4.2 10% of the value of incomplete work; or
9.2.4.3 The Contractor’s actual damage or loss as determined by the Employer after receipt
of evidence substantiating any such damage or loss.
9.3.2.2 Amend Clause 9.3.2.2 as follows to delete the proviso on lien:
The ownership of Plant and unused materials brought onto the Site by the Contractor, and
for which the Employer has not made any payment, shall revest to the Contractor and he
shall, with all reasonable dispatch, remove from the Site such Plant, materials and all
Construction Equipment and Temporary Works. -
9.3.3 Insert the following at the end of Clause 9.3.3
After cancellation of the Contract by the Contractor, the Contractor, when requested by the
Employer to do so, shall not be entitled to refuse to withdraw from the Works on the
grounds of any lien or a right of retention or on the grounds of any other right whatsoever.
10.1.3.1 | Amend Clause 10.1.3.1 as follows to insert the word “Plant”:
All facts and circumstances relating to the claims shall be investigated as and when they
occur or arise. For this purpose, the Contractor shall deliver to the Engineer, records in a
form approved by the Engineer, of all the facts and circumstances which the Contractor
considers relevant and wishes to rely upon in support of his claims, including details of all
Construction Equipment, labour, Plant and materials relevant to each claim.
Such records shall be submitted promptly after the occurrence of the event giving rise to
the claim.
10.1.6 Insert a new Clause 10.1.6 as follows:
If the Employer fails to give his ruling within the period referred to in Clause 10.1.5 he shall
be deemed to have given a ruling dismissing the claim.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For Internal & External Use Effective date 27 July 2022
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-
10.2.1

|

Amend Clause 10.2.1 as follows:

In respect of any matter arising out of or in connection with the Contract, which is not
required to be dealt with in terms of Clause 10.1 or which does not require the decision or
ruling of the Employer, the Contractor or the Employer shall have the right to deliver a
written dissatisfaction claim to the Engineer. This written claim shall be supported by
particulars and substantiated.

10.2.2

Amend Clause 10.2.2 as follows:

If, in respect of any matter arising out of or in connection with the Contract, which is not
required to be dealt with in terms of Clause 10.1 or which does not require the decision or
ruling of the Employer, the Contractor or the Employer fails to submit a claim within 28
days after the cause of dissatisfaction, he shall have no further right to raise any

| dissatisfaction on such matter.

10.3.2

Amend Clause 10.3.2 as follows to replace “adjudication” with “court”:

If either party shall have given notice in compliance with Clause 10.3.1, the dispute shall
be referred to court proceedings in terms of Clause 10.8, unless amicable settlement is

contemplated.

10.3.3

Replace “Engineer” with “Employer”.

10.4.2

Amend Clause 10.4.2 as follows to provide for submission to court:

If the other party rejects the invitation to amicable settlement in writing or does not respond
in writing to the invitation with 14 days, or amicable settlement is unsuccessful, either party

may submit the dispute to court.

10.4.4

Amend Clause 10.4.4 to delete reference to “adjudication” and “arbitration” to read as
follows:

Save for reference to any portion of any settlement or decision which has been agreed to
be final and binding on the parties, no reference shall be made by or on behalf or either
party in any subsequent court proceedings, to any outcome of an amicable settlement, or
to the fact that any particular evidence was given, or to any submission, statement or
admission made in the course of the amicable settlement.

10.5
10.6
&10.7

The entire provisions of these Clauses are not applicable to this Contract.

10.10.3

Amend Clause 10.10.3 as follows to reword and remove reference to “arbitrator”:

The court shall have full power to open up, review and revise any ruling, decision, order,
instruction, certificate or valuation of the Engineer and Employer and neither party shall be
limited in such proceedings before such court to the evidence or arguments put before the
Engineer or Employer for the purpose of obtaining his ruling.

CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.L.L.D. PROGRAMME

The contractor shall achieve in the performance of the contract the following Contract Participation Goals
(CPGs) as described in PG-01.2 (EC): Scope of Work and PG-02.2 (EC): Pricing Assumptions and in

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender”

or “Tenderer”. Page 15 of 18
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accordance with the feasibility study, which forms part of the specifications in the CPG Section of the
Specification of this contract.

r . . ) . | Not Applicable
(a) M|n|mum. 30% mandatory Subcontractlng to SMMEs in accorgiance with the
Preferential Procurement Policy Framework Act, 2000: Preferential Procurement
Regulations, 2017 as published in the Government Gazette Notice No. 40553 of 20
January 2017 — Condition of Tender.
Not Applicable

Minimum Targeted Local Manufacturers of Material Contract Participation Goal, in
(b) | accordance with the cidb Standard for Coniract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September

2020 - Condition of Contract.

Minimum Targeted Local Building Material Suppliers Contract Participation Goal in
(¢} | accordance with the cidb Standard for Contract Participation Goals for Targeting | Not Applicable
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September

2020 — Condition of Contract.

Tender no: Insert Number and press "Tab"

i Minimum Targeted Local Labour Skills Development Contract Participation Goal in Not Applicable

(d) | accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September

2020 — Condition of Contract.

©) cidb BUILD Programme: Minimum Targeted Enterprise Development Contract Not Applicable
Participation Goal in accordance with the cidb Standard for Indirect Targeting for
Enterprise Development through Construction Works Contracts, No 36190
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of

Contract.

cidb BUILD Programme: Minimum Targeted Contract Skills Development Goal in | Not Applicable
(fy | accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published in the Government Gazette Notice No. 43495 of 3 July
2020, as amended in cidb Best Practice Project Assessment Scheme Notice No.
43726 of 18 September 2020 as amended in cidb Best Practice Project
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of

Contract.
. . - Not Applicable
(@) DPWI National Youth Service training and development programme (NYS) -
9) | Condition of Contract.
Not Applicable
(h) | Labour Intensive Works — Condition of Contract.
Select

(i)

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
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Tender no: ID:1712478

PART 2: DATA PROVIDED BY THE BIDDER

1.1.1.9 The name of the Bidder is:

1.2.1.2 The address of the Bidder is:

Postal address:

Postal Code:
Tel: Fax:
TAX / VAT Registration No:
Physical address:
Postal Code:
E-mail address:
6.2.1 The security to be provided by the Contractor shall be one of

the following:

(a) Cash deposit of 10 % of the Contact Sum (excl. VAT) LIYES or L[INO
(b) Variable performance guarantee of 10 % of the

Contract Sum (excl. VAT) Uyes or [ONO

(c) Retention of 10 % of the value of the Works (excl. VAT) [JYES or [NO

(d) Cash deposit of 5 % of the Contract Sum (excl. VAT)
plus retention of 5 % of the value of the Works (excl. VAT)

M YES or [INO
(e) Performance guarantee of 5 % of the Contract Sum (excl.
VAT) plus retention of 5 % of the value of the Works (excl.
VAT) LIYES
or [INO

NB: Guarantees submitted must be issued by either an insurance company duly
registered in terms of the Insurance Act [Long-Term Insurance Act, 1998 (Act 52 of
1998) or Short-Term Insurance Act, 1998 (Act 53 of 1998)] or by a bank duly
registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the pro-forma referred
to above. No alterations or amendments of the wording of the pro-forma will be

accepfted.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
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DPW-07 (EC): FORM OF OFFER AND ACCEPTANCE

DE AAR AREA AND SURROUNDING: SERVICE, MAINTENANCE AND REPAIR OF

Project title: STANDBY GENERATOR AT VARIOUS CLIENTS ( 24 MONTHS TERM CONTRACT)
Tender / Quotation no: | ID:1712478 Reference no: 19/2/4/2/2/2023-2025
OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the

procurement of:
Insert broad description of the works.

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and addenda
thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and liabilities of the Contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to be
determined in accordance with the conditions of contract identified in the contract data.

THE TOTAL OFFER INCLUSIVE OF ALL APPLICABLE TAXES (All applicable taxes” includes value- added tax, pay as you earn,
income tax, unemployment insurance fund contributions and skills development levies) IS:

—

Rand (in words): | ..... S U PP

Rand infigures: | R ... PR

The amount in words takes precedence over the amount in figures. The award of the tender may be subjected to further price negotiation with

the preferred tenderer(s). The negotiated and agreed price will be considered for acceptance as a firm and final offer.

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the Tenderer before the end of the period of validity stated in the tender data,
whereupon the Tenderer becomes the party named as the Contractor in the conditions of contract identified in the

contract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which is not applicable)

Company or Close Corporation: Natural Person or Partnership:

And: Whose Registration Number is: Whose Identity Number(s) is/are:
----------------------------------------------------------------------------- OR Ceads T eB IR VeI sETA IR R s R A i maNENas AR AR I ANESFEEl O PNRIEBIRNBVYETIar i Fuas e annT
And: Whose Income Tax Reference Number is: Whose Income Tax Reference Number is/are:

CSD supplier nUMbEr:........coveviiiiiiireecee, CSD suppliernumber:.............cociiiiiiiii,

*Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer".
**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention” Page 1 of 4
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REPUBLIC OF SOUTH AFRICA

(%:’a oG DPW-07 (EC): Form of Offer and Acceptance

Tender / Quotation no: 1D:1712478

AND WHO IS (if applicable):

Trading under the name and Style Oft .. ... et et e e e e

AND WHO IS:
Represented herein, and who is duly authorised to do so, by: Note:
A Resolution / Power of Attorney, signed by all the
Mr/Mrs/Ms: Directors / Members / Partners of the Legal Entity must
.................................................................................................... accompany this offer’ authorising the Representative to
In his/her capacity as: make this offer.
SIGNED FOR THE TENDERER:
Name of representative [ Signature Date
WITNESSED BY:
Name of witness Signature Date
This Offgr is in respect of: (Please indicate with an “X” in the appropriate block) (N.B.: Separate Offer and
The official dOCUMENES ..o e | Acceptance forms are to
The official alternative ... ] be compl:;teti for th:
. 0 . .. main an or eac
Own alternative (only if documentation makes provision therefore) ....... Berraenreeans O alte'maﬁve offer)
SECURITY OFFERED:
(a) the Tenderer accepts that in respect of contracts up to R1 million, a payment reduction** of 5% of the contact value
(excluding VAT) will be applicable and will be deducted by the Employer in terms of the applicable conditions of contract
(b) in respect of contracts above R1 million, the Tenderer offers to provide security as indicated below:
(1) cash deposit of 10 % of the Contract Sum (excluding VAT) Yes [ ] No []
(2) variable construction guarantee of 10 % of the Contract Sum (excluding VAT) Yes [] No[]

(3) payment reduction of 10% of the value certified in the payment certificate (excluding VAT) Yes ] No []

(4) cash deposit of 5% of the Contract Sum (excluding VAT) and a payment reduction of 5%
of the value certified in the payment certificate (excluding VAT) Yes [ ] No[]

(5) fixed construction guarantee of 5% of the Contract Sum (excluding VAT) and a payment
reduction of 5% of the value certified in the payment certificate (excluding VAT) Yes [ ] No []

NB. Guarantees submitted must be issued by either an insurance company duly registered in terms of the Insurance Act [Long-Termm Insurance Act,
1998 (Act 52 of 1998) or Short-Term Insurance Act, 1998 (Act 35 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of
1990) on the pro-forma referred to above. No alterations or amendments of the wording of the pro-forma will be accepted.

*Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention” Page 2 of 4
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Tender / Quotation no: ID:1712478

The Tenderer elects as its domicilium citandi et executandi in the Republic of South Africa, where any and all legal
notices may be served, as (physical address):

Telephone NO........coooeiiniiiie Cellular Phone NO. ...,
FaxNO ..o

o e T Lo Lo =T O USRI
BanKer ..o e Branch......cooooiiii
Registration No of Tenderer at Department of Labour .............coooiiiiii i e e

CIDB Registration NUMDET: ... ..o e e e et e e et e e e e eaernaeeas

ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer’s offer. In
consideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of
contract identified in the contract data. Acceptance of the Tenderer's offer shall form an agreement between the
Employer and the Tenderer upon the terms and conditions contained in this agreement and in the contract that is the

subject of this agreement.

The terms of the contract are contained in:

Part C1 Agreement and contract data, (which includes this agreement)

Part C2 Pricing data

Part C3 Scope of work

Part C4 Site information and drawings and documents or parts thereof, which may be incorporated by reference into

the above listed Parts.

Deviations from and amendments to the documents listed in the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during this
process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer’s agent (whose details are given in the contract data) to arrange the delivery
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the
conditions of contract identified in the contract data. Failure to fulfil any of these obligations in accordance with those

terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives
one fully completed original copy of this document, including the schedule of deviations (if any). Unless the tenderer
{now contractor) within five (5) working days of the date of such receipt notifies the employer in writing of any reason
why he/she cannot accept the contents of this agreement, this agreement shall constitute a binding contract between

the parties.

For the Employer: {

Name of signatory | ~ Signature Date |

*Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention” Page 3 of 4
For Internal & External Use

Version 2022/01

Effective date 27 June 2022



&) o DPW-07 (EC): Form of Offer and Acceptance

\i j irestruchure
V REPUBLIC OF SOUTH AFRICA

Tender / Quotation no: 1D:1712478

e
Name of Organisation: Department of Public Works and Infrastructure

Address of Organisation: | 27-23 Market Square, Kimberley,8300

WITNESSED BY:

| Name of witness Signature [ Date |

Schedule of Deviations

1.1.1. Subject:

Detail:

1.1.2. Subject:

Detail:

1.1.3. Subject:

Detail:

1.1.4. Subject:

Detail:

1.1.5. Subject:

Detail:

1.1.6. Subject:

Detail: J

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree to and accept the
foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the tender
data and addenda thereto as listed in the tender schedules, as well as any confirmation, clarification or changes to the
terms of the offer agreed by the Tenderer and the Employer during this process of offer and acceptance.

Itis expressly agreed that no other matter whether in writing, oral communication or implied during the period between
the issue of the tender documents and the receipt by the Tenderer of a completed signed copy of this Agreement shall
have any meaning or effect in the contract between the parties arising from this agreement.

*Any reference to words “Bid” or “Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
**Any reference to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention” Page 4 of 4
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Depariment:
Putibc Works and bivaslruchrs
REPUBLIC OF BOUTH AFRICA

DPW-10.2 (EC): VARIABLE CONSTRUCTION GUARANTEE
(GCC (2010) 2"¢ EDITION: 2010)

Director-General
Department of Public Works and Infrastructure
Government of the Republic of South Africa

FOR ATTENTION

Department of Public Works and Infrastructure
Private Bag 5002
Kimberley

8300
Sir,

VARIABLE CONSTRUCTION GUARANTEE FOR THE EXECUTION OF A CONTRACT IN

1.

TERMS OF GCC (2010) 2" EDITION 2010

With reference to the contract between

(hereinafter referred

to as the “contractor”) and the Government of the Republic of South Africa in its Department of Public
Works and Infrastructure (hereinafter referred to as the “employer”), Contract/Tender No: ID:1712478,
for the De Aar Area and Surrounding: Service, Maintenance and Repair of Standby Generator at
Various Clients ( 24 Months Term Contract) (hereinafter referred to as the “contract”) for the sum of
R insert amount, (insert amount in words), (hereinafter referred to as the “contract sum”).

1/ We,

and hereby

in my/our capacity as

representing (hereinafter referred

to as the “guarantor”) advise that the guarantor holds at the employer’s disposal the sum of R insert
amount, (insert amount in words) being 10% of the contract sum (excluding VAT), for the due

fulfilment of the contract.

| / We advise that the guarantor’s liability in terms of this guarantee shall be as follows:

(@) From and including the date on which this guarantee is issued and up to and including the day
before the date on which the last certificate of completion of works is issued, the guarantor will
be liable in terms of this guarantee to the maximum amount of 10% of the contract sum (excluding

VAT);

(b) The guarantor's liability shall reduce to 5 % of the value of the works (excluding VAT) as
determined at the date of the last certificate of completion of works, subject to such amount not

exceeding 10% of the contract sum (excluding VAT);
(c) This guarantee shall expire on the date of the last final approval certificate.

The guarantor hereby renounces the benefits of the exceptions non numeratae pecunia; non causa
debiti: excussionis et divisionis; and de duobus vel pluribus reis debendi which could be pleaded against
the enforcement of this guarantee, with the meaning and effect whereof l/we declare myself/ourselves
to be conversant, and undertake to pay the employer the amount guaranteed on receipt of a written
demand from the employer to do so, stating that (in the employer’s opinion and sole discretion):

(a) the contractor has failed or neglected to comply with the terms and/or conditions of the contract;
or

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”
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(b)  the contractor’s estate is sequestrated, liquidated or surrendered in terms of the insolvency laws
in force within the Republic of South Africa.

4, Subject to the above, but without in any way detracting from the employer’s rights to adopt any of the
procedures provided for in the contract, the said demand can be made by the employer at any stage

prior to the expiry of this guarantee.
5. The amount paid by the guarantor in terms of this guarantee may be retained by the employer on

condition that upon issue of the last final approval certificate, the employer shall account to the
guarantor showing how this amount has been expended and refund any balance due to the guarantor.

6. The employer shall have the absolute right to arrange his affairs with the contractor in any manner
which the employer deems fit and the guarantor shall not have the right to claim his release on account
of any conduct alleged to be prejudicial to the guarantor. Without derogating from the aforegoing, any
compromise, extension of the construction period, indulgence, release or variation of the contractor’s
obligation shall not affect the validity of this guarantee.

7. The guarantor reserves the right to withdraw from this guarantee at any time by depositing the
guaranteed amount with the employer, whereupon the guarantor's liability ceases.

8. This guarantee is neither negotiable nor transferable, and

(a)  must be surrendered to the guarantor at the time when the employer accounts to the guarantor

in terms of clause 5 above, or
(b)  shall lapse in accordance with clause 2 (c) above.

9. This guarantee shall not be interpreted as extending the guarantor’s liability to anything more than
payment of the amount guaranteed.

SIGNED AT ON THIS DAY OF 20

AS WITNESS
1.

By and on behalf of

(insert the name and physical address of the guarantor)

NAME:

CAPACITY:
(duly authorised thereto by resolution attached marked

Annexure A)

DATE:

No alterations and/or additions of the wording of this form will be accepted.

>

B. The physical address of the guarantor must be clearly indicated and will be regarded as the guarantor’s
domicilium citandi et executandi, for all purposes arising from this guarantee.

C.  This GUARANTEE must be returned to:
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