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DPW-04 (EC): CONTRACT DATA: JBCC PRINCIPAL BUILDING
AGREEMENT (Edition 6.2 of May 2018)

Proiect title: VULAMEHLO MAGISTRATE COURT: REPAIRS AND RENOVATIONS OF THE OFFICE
l * | BUILDING: COMPLETION CONTRACT

Tender/ . | | .
| Quotation no: DBNZ26/02/01 WCS no: | 051045 Reference no: | 6308/0658/26/1B

The Conditions of Contract are clauses 1 to 30 of the JBCC® Principal Building Agreement (Edition
6.2 of May 2018) prepared by the Joint Building Contracts Committee. ‘

Contractors are cautioned to read the JBCC PBA and Contract Data (DPW-04 (EC)) together
as some clauses in the JBCC PBA have been amended in the Contract Data (DPW-04 (EC)).

Copies of these conditions of contract may be obtained through most regional offices of the
Association of South African Quantity Surveyors, Master Builders Association, South African
Association of Consulting Engineers, South African Institute of Architects, Association of
Construction Project Managers, Building Industries Federation South Africa, South African
Property Owners Association or Specialist Engineering Contractors Committee.

Bidders to note that materials procured for the works should be from South African manufactures
and suppliers. Imported materials shall only be considered under exceptional circumstances,
based on compelling technical justifications, and subject to the approval by the NDPWI.

| CONTRACT VARIABLES

THE SCHEDULE

The schedule is the listed variables in this agreement and contains all variables referred to in this
document including specific changes made to JBCC® documentation. It is divided into part 1:
contract data completed by the employer and part 2: contract data completed by the tenderer.
Part 1 must be completed in full and included in the tender documents. Both the part 1 and part 2
form part of this agreement.

Spaces requiring information must be filled in, shown as ‘not applicable’ or deleted but not |
left blank. Where choices are offered, the non-applicable items are to be deleted. Where
insufficient space is provided the information should be annexed hereto and cross referenced to
the applicable clause of the schedule. Reference to clause numbers in the JBCC Principal

Building Agreement are shown in [square brackets] in this contract data e.g. [3.1].

PART 1: CONTRACT DATA COMPLETED BY THE EMPLOYER:

A PROJECT INFORMATION
A 1.0 Works [1.1]

Works description = Refer to document PG01.2 (EC) — Scope of Works for detailed description

Completion contract for the repa|rs and renovations of existing magistrate courts and offices together with
replacement of all existing sewer, stormwater, water and fire supplies, roadways and parking areas.

Any reference to words “Bid"” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



3
[ L%
&

\@ Depariments DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
N7  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

A20 Site[1.1]

Erf / stand number Portion 9 of Lot 4670, Indududu A

Site address 21483 Main Street

Township / Suburb Dududu

City / Town Scottburgh
Province KZN
Local authority Scottburgh

| GPS Coordinates

A 3.0 EMPLOYER AND ITS REPRESENTATIVE

A 31 Employer:
| Government of the Republic of South Africa in its Deparlrr;e;lt 6f PuinC V\Io_rks

! & Infrastructure

Official Name of Organ of
State / Public Sector Body

Business registration number | Not applicable :VAT number ‘ Not applicable
| E-mail | Msizi.Mncibi@dpw.gov.za -Telephone ‘031 314 7_24:1
| - | I_Drivate Bag X 54315 o o
Postal address | 4D$.|0rl$an

| 12t Floor Liberty Towers
Corner Samora Machel and Dr Pixley Kaseme Street,
Physical address  Durban
4001

A 3.2 Employer’s representative:

!. Name | Msizi Mncibi ITeIephone number i031 314 72_41_
i E-mail Msizi.Mncibi@dpw.gov.za | Mobile number | 072 594 9696
| Private Bag X 54315 _ | _ |
Postal address E;él;an

2th Floor Liberty Towers

Corner Samora Machel and Dr Pixley Kaseme Street,
Physical address Durban

4001

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04
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Dopartment:
Fable: Work and nfrastroctxs
REPUBLIC OF SOUTH AFRICA

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
(Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

A4.0 .Principal Agent [1.1;6.2] | Discipline @ Architect

i
Name

| Legal entity of above
| Practice number

. Country

| E-mail

Postal address

Physical address

AS5.0 | Agent[1.1; 6.2]

Name

Legal entity of above

Practice number
| Country

Designscape Arc_hitects

| RSA

| 4019

Discipline

| Edgecombe & Hayes-Hill

Bongani Msomi
031 566 1223
082 693 1254

Contact person .
| Telephone number |
| Mobile number

bongani@dscape.co.za

Suite 3, Rydall Vale Office Park
3 Rydall Vale Crescent

La Lucia Ridge

4019

Suite 3, Rydall Vale Office Park
3 Rydall Vale Crescent
La Lucia Ridge

Quantity Surveyor

Pty Ltd | Contactperson | Justin de Neef
- | Telephone number | 031 566 2977
RSA Mobile number 074 979 3755

| E-mail

Postal address

| Physical address

| 82l
| Agent [1.1;6.2]

A 6.0

I Name

! Legal entity of above
| Practice number
 Country

| E-mail

Postal address

Physical address

| 4319

ian@ehhgs.co.za

P.O. Box 25178
Gateway
4321

Suite 702, Ridge 7
27 Vuna Close
Umhlanga Ridge

Discipline | Structural Engineer

_ Eyethu

Linda Zungu
031 303 7650
082 376 6615

; Contact person |
Telephone number |
Mobile number

| RSA
lindaz@eyethu.co.za

| 8t Floor

135 Musgrave Road, Berea
Durban
4001

8th Floor
135 Musgrave Road, Berea
Durban
4001

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

For Internal & External Use

Page 3 of 31

Effective date: 21 July 2023 Version: 2023/04
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REPUBLIC OF SOUTH AFRICA

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Tender / Quotation no: DBN26/02/01

A70 Agent [1 1, 6.2]

| Name -
Legal entity of above
Practice number

Country

| E-mail

Postal address

|
|
|
Physical address

[—

A80

Agent [1.1;6.2]

4091

Discipline

Madan Singh & Associates

RSA

manoj@msaengineers.co.za

Civil Engineer

| Contact person
| Telephone number |

| Mobile humber

P.O. Box 65857
Reservoir Hills
Durban

4090

36 Westdale Crescent
Reservoir Hills
Durban

Discipline

' Name

| Legal entity of above -

Practice number
. Country
| E-mail

Postal address

Physical address

A 9.0

|

| Name
Legal entity of above
Practice number

. Country |

| E-mail

Postal address

Physical address

Agent[1.1;6.2] | Discipline

Contact person
Telephone number
| Mobile number

_Contact person

| Telephone number |

| Mobile number

(Edition 6.2 of May 2018)

Manoj Soni
031 262 6950
083 779 6151

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

For Internal & External Use

Effective date: 21 July 2023

Page 4 of 31
Version: 2023/04
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Pablc Yorks and mfastrocthre
V REPUBLIC OF SOUTH AFRICA

Tender / Quotation no: DBN26/02/01

A10.0 | Agent[1.1;6.2] | Discipline ‘

' Name
_Legal entity of above _
Practice number
Country _.
E-mail

 Contact pers_on

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
(Edition 6.2 of May 2018)

| Telephone number |
| Mobile number

Postal address

|
Physical address

A11.0 | Agent[1.1;6.2] | Discipline

Name

Postal address '

Physical address

A 12.0 | Agent[1.1;6.2] | Discipline

Name |
_Legal entity of above |
Practice number

Country

E-mail

Postal address |

Physical address
|

| Contact person '
Telephone number |

Legal entity of above Contact person

Practice number - _Telephone number | _
Country | Mobile number | -
E-mail _ —

| Mobile number |

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.

For Internal & External Use

Effective date: 21 July 2023

Page 5 of 31

Version: 2023/04




@ Doparen: DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

Ny  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)
Tender / Quotation no: DBN26/02/01

B CONTRACT INFORMATION

B1.0 Definitions [1.1]

Bills of quantities: System/Method of Standard system of measurement of building |
measurement - works 7' edition

B2.0 Law, regulations and notices [2.0]
Law applicable to the works, state country [2.1] Law of the Republic of South Africa
B 3.0 Offer and acceptance [3.0]

Currency applicable to this agreement [3.2] South African Rand

B 4.0 Documents [5.0]

The original signed agreement is to be held by the principal agent [5.2], if not,

indicatggby whgm B ° - ’ - L P B . ‘ Employer
Number of copies of construction information issued to the contractor at no cost

[5.6] (3 Copies of all relevant construction documentation — this to includes 1 3
_priced Bills of Quantities and 2 unpriced Bills of Quantities) B
Documents comprising the agreement ) . Page numbers
The JBCC® Principal Building Agreement, Edition 6.2 May 2018 _ 1to 30
DPW-04 (EC): CONTRACT DATA: JBCC PRINCIPAL BUILDING AGREEMENT 110 31
(Edition 6.2 of May 2018) _

The JBCC® G_e_neral Preliminaries for use with the JBCC® Principal Building 17010
Agreement, Edition 6.2 May 2018 _

Drawings as per drawing register issued with the tender | Refer to index
Specifications issued with the tender . Refer to index
Schedules issued with the tender Refer to index
Bills of Quantities issued with the tender _ 1to 199
Addenda as issued during tender stage, if applicable | As issued

B5.0 Employer’s agents [6.0]

Authority is delegated to the following agents to issue contract instructions and

perform duties for specific aspects of the works [6.2] [6.7 [CD] ] Principal Agent

Principal agent’s and agents’ interest or involvement in the works other than a professional
interest [6.3]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 6 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04
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7 -ﬁ‘ Department:
' ‘:i J Pobie Wirks and infrostrochaes
REPUBLIC OF SOUTH AFRICA

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
(Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

B 6.0 Insurances [10.0]
Insurances by contractor
NB: Insurances submitted must be issued by either an insurance company duly registered in terms of
the Insurance Act [Long-Term Insurance Act, 1998 (Act 52 of 1998) or Short-Term Insurance Act,
1998 (Act 53 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990).

Insured amounts to include VAT.

New works [10.1.1]

Contract sum

Not Applicable

With a deductible not exceeding 5% of each and every claim plus 10%
Works with practical completion in sections [10.2] Contract sum .
Or With a deductible not exceeding 5% of each and every claim plus 10% Not Applicable

Works with alterations and additions [10.3] (reinstatement
Or  value of existing structures with or including new works) With a
deductible not exceeding 5% of each and every claim

Direct contract_ors [10.1.1; 10.2] where applicable, to be
included in the contract works insurance

Free issue [10.1.1; 10.2] where applicable, to be included
in the contract works insurance

Escalation, professional fees and reinstatement costs

Contract sum
plus 10%

RPQS to
determine value

RPQS to

determine value

Applicable

Not Applicable

Not Applicable

must be included in the above respective insurances Applicable
; i Contract sum .
Supplementary insurance [10.1.2; 10.2] plus 10% Applicable
Public liability insurance [10.1.3; 10.2] R 5 000 000 Applicable
' e P 'RPQSto

Removal of lateral support insurance [10.1.4; 10.2]

Other insurances [10.1.5]

determine value

Not Applicable

ey R PQS to ;

. Hi Risk Insurance Refer B18.0 [10.1_.5.1] . %ﬁ nevalue | Not Applicable
- . : . PQSto :

Other insurances: If applicable, descrl_ptgn 1: | determi e Not Applicable
- : , e RPQSto -

Other insurances; If applicable, description 2: determine value Not Ap_pllc_able

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”. Page 7 of 31
Version: 2023/04

For Internal & External Use Effective date: 21 July 2023
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7%y, Depertment DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
@ Pubbe Worke anc infastruchne
WooF REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

B7.0 Obligations of the employer [12.1]

[ EX|st|ng premises will be in use and occupied [12.1.2] _ | Applicable

If applicable, descnptlon
The Courts will be fully functional for the duration of the contract. Noise is to be kept to a minimum
between 9am and 2pm.

| Restriction of working hours [12.1.2] Not Applicable
' If applicable, description: -

. Natural @ures and known services to be preserved by the contractor [12.1.3] | Not Applicable
If applicable, description:

' Restrictions to the site or areas that the contractor may not occupy [12.1.4] 1 _Applicable
If applicable, description:
The Contractor will be restricted to the construction site, site camp and immediate area behind the '
construction site at all times

Supply of free issue of material and goods [12.1.10] Not Applicable

If applicable, description:

B8.0 Appointment of Nominated Subcontractors [14.0]

' Seleét | If applicable, descr_iptﬂtn of specialisation |

SpecialisationT ' o o - - _‘
Specialisation 2 ‘
Specialisation 3 | |
Specialisation 4 |
Specialisation 5 | |

B 9.0 Appointment of Selected Subcontractors [15.0]

Select If applicable, description of specialisation

. _Specialisati9n1 _ _ _
 Specialisation 2 | |

. Specialisation 3 | _ !
| Specialisation 4 | !
Specialisation 5 | |

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 8 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04
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,—@ Deparment T DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)
Tender / Quotation no: DBN26/02/01

B 10.0 Appointment of Direct Contractors [16.0]

| Select If applicable, description of extent of work_[‘l 2.1.11]

Extent of work
Extent of work

Extent of work

Extent of work

Extent of work

B 11.0 Works to be completed in sections [20.1]

 Select _ If applicable, description of sections

|
Section 1

Section 2

Section 3
Section 4
Section 5

Section 6

Remainder of the works.

B 12.0 Contract period [B18: 1.2], Construction period [B18: 1.1], Possession of site [12.1.5], Practical
Completion [19.0; 20.0], Works Completion Refer B18.0 [19.8], Final Completion [21] and
Penalties [24.0]

B121 Contract Period

Contract period [B18: 1.2]: Period in months as indicated, include the time from the date of award

(commencement date) for submitting contractual obligatory documents, submission of Heaith & Safety
Plan and approval, period for obtaining the Construction Permit (if applicable), the Construction Period
and the Defect Liability Period up to and including Final Completion

The contract period is determined as follows (Period/s indicated in months):

Period to submit contractual obligatory documents including submission and |
approval of health and safety plan by the appointed Health & Safety Agent

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed fo have the same meaning as the words
“Tender” or “Tenderer”. Page 9 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04
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@ Duparumers DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
NoF  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

Period to obtain Construction Permit from Department of Labour upon approval of |
| the Health & Safety Plan by the appointed Health & Safety Agent

Total construction period for the Works as a whole up to and including Practical 13 Months
Completion, as indicated below [24.1]

Period to achieve Works Completion Refer B18.0 [19.8]

Defect liability period up to and including Final Completion Select

Total Contract Period [B18: 1.2] 16 Months

"Penalty amount per calendar day for late submission of contractual obligatory i
documents: Ten percent (10%) of the penalty amount per calendar day for late R
Practical Completion, excluding VAT. [24.1]

B12.2 Construction Period for completion of the Works as a whole

Construction period [B18: 1.2] and Practical Completion for the Works as a
whole [19.0] The time for achieving Practical Completion of the whole of the Works
is measured from the date of possession of the site by the contractor inclusive Applicable
of all public holidays, special non-working days and builders’ holiday shut

' down periods.

The date for practical completion for the works as a whole shall be the period in  13Months
months as indicated, starting from the date of possession of the site by the

contractor inclusive of all special non-working days and builders’ holiday shut down |

periods [12.2.7; 24.1] ) - - |

Period for inspection in working days by the principal agent [19.3] 3 Days
Penalty amount per calendar day for late Practical Completion, excluding VAT. R 13 882.00

[24.1]

| Penalty amount per calendar day for late Works Completion Refer B18.0 [19.8].

|Thirty percent (30%) of penalty amount per calendar day for late Practical
Completion, excluding VAT.

| =

' Penalty amount per calendar day for late Final Completion [21]: Fifteen percent
(15%) of penalty amount per calendar day for late Practical Completion, excluding | R 2 082.30
VAT.

B12.3 Construction Period for completion of the Works in portions

Construction period [B18: 1.1] and Practical completion for portions of the
Works [20.0] - -
_ Portions of the Works in sections: |1 2

Select
3 | 4 5 | 6

Period for inspection by the principal agent in
working days [19.3]

The date for practical completion shall be the
period in months as indicated from the date
of possession of the site by the contractor
[12.2.7; 24.1]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 10 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



@ Do DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
REPUBLIC OF SQUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

construction
period as per
B12.1 or N/A if

The date for practical completion for the whole of the Works, if applicable shall
be the period in months as indicated from the date of possession of the site by

the contractor inclusive of all public holidays, special hon-working days and Works as a
builders’ holiday shut down periods [12.2.7; 24.1] whole is
applicable

Penalty for late Practical Completion, if completion in sections is required, excluding VAT

The penalty amount per day for failing to complete section 1 of the Works is: R
The penalty amount per day for falllng to complete section 2 of the Works is: R
The penalty amount per day for failing to complete section 3 of the Works is: R

The penalty amount per day for failing to complete section 4 of the Works is:

The penalty amount per day for failing to complete section 5 of the Works is:

The penalty amount per day for failing to complete section 6 of the Works is:

The penalty amountber Ea?for failing to complete the whole of the Works_, if
| applicable, is:

o W W m
| |
|

i
Penalty amount per calendar day for late Works Completion Refer B18.0 [19.8]: To be calculated at
Thirty percent (30%) of penalty / calendar day to complete Select , excluding VAT

(15%) of penalty / calendar day to complete Select , excluding VAT

Penalty amount per calendar day for late Final Completion [21]: To be calculated at Fifteen percent ‘

B 13.0 Criteria to achieve Practical Completion [18.0; 20.0]

Crlterla to achleve Practical Completion not covered in the deflnltlon of practical completion |

| Obtaln Occupation Certificate from the relevant authonty prior to issuing the Practical

134 | Completion certificate

13.2 All relevant CoCs ‘
i |
|

13.3 Alf guarantees
134 Training on electrical, security and mechanical installations if contractually required
13.5 Maintenance / operating manuals

| CPG and 6IDB BUILD programm_e achievement certificates submitteg m smEst_atiating

136 | documentation

137
13.8

13.9 |

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or "Tenderer”. Page 11 of 31

For internal & External Use Effective date: 21 July 2023 Version: 2023/04



L Y "

13.10 |

i o
Ty e DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
Noop  REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

B 14.0 Defects liability period [21.0]

Extended defects liability period: Refer B18.0 [21.13]

Select

141 ‘
14.2 ‘

14.3 |

14.4

14.5

14.6

14.7 !

14.8

14.9

14.10

: if appIicabI_e, description of applicable elements

Emergency generator/s

Air conditioning system and plant

Security system/s (e.g. Access control, Intruder alarm, etc.)

Electrical equipment (e.g. Electric operated doors, Electric motors, etc.)

Mobility Lifts

' Mechanical equipment (e.g. I;ire detection, Fire suppression system, Kitc_hen equipment,
| etc.)

Civil works

Landscaping including automated systems (irrigation)

B 15.0 Payment [25.0]

' Date of

month for issue of regular payment Last Day of The Month

certificates Refer B18.0 [25.2]

Contract price adjustment / Cost fluctuations

Refer [25.3.4; 26.9.5]  Applicable
If applicable, method to calculate CPAP
Employer shall pay the contractor within: .
Refer B18.0 [25.10] Thirty (30) calendar days
B 16.0 Dispute resolution [30.0]
Mediation __' Applicable - -
Name of nominating body | Association of Arbitrators (Southern Africa)
Appointment of Mediator | State Attorney -
Litigation Court with Jurisdiction

Any reference to words “Bid’

“Tender” or “Tenderer”.

For internal & External Use

" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
Page 12 of 31
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ﬁr"f'"}' Ooparmans DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
@ REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

B 17.0 JBCC®General Preliminaries - selections

Provisional bills of quantities [P2.2]
Availability of construction information [P2.3]
Previous work - dimensional accuracy - details of previous contract(s) [P3.1]
Previous work - defects - details of previous contract(s) [P3.2]
Inspection of adjoining properties - details [P3.3]
Handover of site in stages - specific requirements [P4.1]
Enclosure of the works - specific require;ents [P4.2]
Geotechnical and other investigations - specific requirements [P4.3]
Existing premises occupied - d_etails [P4.5]
Services - known - specific requirements [P4.6]
| By contractor

Water [P8.1] By employer
By employer — metered
By contractor
Electricity [P8.2] By employer

By employer — metered
Ablution and welfare facilities [P8.3] By contractor

By employer
Communication facilities - specific requirements [P8.4]

Protection of the works - speci?lc requirements [P11.1]
The Contractor is to protect the existing buildings at all times during the contract

period

Protection / isolation of existing works and works occupied in sections - specific '
requirements [P11.2]

Disturbance - specific requirements [P11.5]
The Contractor is to keep noise to an absolute miniumum at all times during the
contract period

Environmental disturbance - specific requirements [P11.6]

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
Page 13 of 31

Version: 2023/04

“Tender” or “Tenderer”.
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Not Applicable
Applicable
Applicable
Applicable

Not Applicable

Not Applicable

Not Applicable

Not Applicable
Applicable
Applicable
Applicable

Not Applicable

Not Applicable
Applicable

Not Applicable

Not Applicable
Applicable

Not Applicable
Not Applicable

Applicable

Not Applicable

Applicable

Not Applicable



W e T DPW-04 (EC) Contract Data: JBCC Principal Building Agreement
R or e R (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

B 18.0 SPECIFIC CHANGES MADE TO JBCC® DOCUMENTATION
[Details of changes made to the provisions of JBCC standard documentation]

1.2 Definitions

The following definitions replace corresponding definitions or are added to the definitions in the
JBCC PRINCIPAL BUILDING AGREEMENT (Edition 6.2 of May 2018), whatever the case may be.

ADVERSE WEATHER CONDITIONS: Adverse weather and inclement weather has the same meaning and
used interchangeably and means any weather conditions i.e.: Rain, wind, snow, frost, temperature (cold or
heat) that are not in the norm for the area where the construction takes place and during which no work is
possible on site. |

AGREEMENT: The completed Form of Offer and Acceptance, the completed JBCC® Principal Building
Agreement and contract data for organs of state and other public sector bodies, the contract drawings,
| the priced document and any other documents reduced to writing and signed by the authorised
representative or representatives of the parties.
|
CONSTRUCTION PERIOD: The period commencing on the date of possession of the site by the

contractor and ending on the date of practical completion.

CONTRACT PERIOD: The period commencing on the date of the letter of acceptance and ending on
the date of final completion.

COST FLUCTUATION shall mean contract price adjustment provision (CPAP) for the adjustment of
fluctuation in the cost of labour, plant, material and goods as stated in the schedule.

DEFAULT INTEREST: No clause.

GUARANTEE FOR CONSTRUCTION: A security in terms of the DPWI's Guarantee for Construction
form/s, obtained by the contractor from an institution approved by the employer [CD].

INTEREST: The interest rates applicable on this contract, whether specifically indicated in the relevant
clauses or not, will be the rate as determined by the Minister of Finance from time to time, in terms of
section 80(1)(b) of the Public Finance Management Act, 1999 (Act No 1 of 1999) as amended, calculated
as simple interest, in respect of debts owing to the State, and will be the rate as published by the Minister
of Justice and Correctional Services from time to time, in terms of section 1(2) of the Prescribed Rate
of Interest Act, 1975 (Act No 55 of 1975) as amended, calculated as simple interest, in respect of debts
owing by the State.

LETTER OF ACCEPTANCE: The letter of formal acceptance of the Contractor's or Service Provider's
Tender / Bid, issued and signed by the Employer.

PAYMENT CERTIFICATE: A certificate issued at regular agreed intervals [CD] by the principal agent to
the parties certifying the amount due and payable in terms of clause 25.3.

PRINCIPAL AGENT: The person or entity appointed by the employer and named in the contract data
for organs of state and other public sector bodies. In the event of a principal agent not being
appointed, then all the duties and obligations of a principal agent as detailed in the agreement shall be
fulfilled by the employer’s representative as named in the contract data for organs of state and other

| public sector bodies. — _

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 14 of 31
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DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

CONTRACT SPECIFIC DATA

The following contract specific data, referring to the General Conditions of Contract for Construction Works,
JBCC PRINCIPAL BUILDING AGREEMENT (Edition 6.2 of May 2018), are applicable to this Contract:

133

42
43

' 5.4

55

6.5

7.2

' 8.4

1 9.2.7

Replace clause with the following:

This agreement shall come into force on the date of letter of acceptance and continue to be of
force and effect until the end of the latent defects liability period [22.0]- notwithstanding
termination [29.0] or the certification of final completion [21.0] and final payment [25.0].

' Refer to clause 6.7 [CD].

Replace clause with the following: , .
Where a contractor cedes any right or any monies due to or to become due under this
agreement as security in favour of a financial institution, the prior written consent of the '
employer, which consent shall not be unreasonably withheld, must be obtained.

" Replace last sentence with the following:
The original signed agreement shall be held by the Employer.

" Replace clause with the following:

The Bills of Quantities shall not be used as a specification of material and goods or methods
unless so instructed by the Principal Agent. The contractor may not use the Bills of Quantities
for purpose of ordering material. All dimensions and quantities must be determined on site
before ordering. In the event of discrepancy between the drawings and Bills of Quantity, the
drawings shall take preference.

Replace clause with the following:

The parties may publish or disclose on any platform only the contract scope and contract

amount.

Replace clause with the following:
Where the principal agent and/or an agent fails to act or is unable to act or ceases to be the
principal agent or an agent in terms of this agreement, the employer may appoint another
principal agent and/or an agent, be it temporary or permanently.
Add the following as clause 6.7: |
In terms of the clauses listed hereunder, the employer has retained its authority and has not |
given a mandate to the principal agent, notwithstanding other provisions in the contract. The
employer shall sign all documents in relation to clauses 4.2, 14.1.4, 14.4.1, 14.6, 15.1.4, 15.4.1,
23.1,23.2,23.3,23.7,23.8, 26.1, 26.7, 26.12.

Replace first sentence with the following:

Any design responsibility undertaken by a subcontractor shall not devolve on the contractor
except for items that require specific component design and or compatibility design and or shop
drawings and or the assembly thereof.

Replace clause with the following:

The contractor shall bear the full risk of damage to and/or destruction of the works by whatever
cause during construction of the works and hereby indemnifies and holds harmless the
employer against any such damage. The contractor shall take such precautions and security
measures and other steps for the protection and security of the works as the contractor may
deem necessary.

" Add the following to the end of the first sentence: “.... due to no fault of the contractor”.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 15 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04
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DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

I —
@ REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

1929
9210

93

-
o
—_

110.1.5.1

[
71015.1.2

110.1.5.1.3

No clause.

No clause.

Add the following as clause 9.3:
The employer's rights to claim damages for the contractor's omissions and actions will not be

affected.

Replace clause with the following: |
The party responsible shall effect and keep the respective insurances [CD] in force, in favour |
of the employer as beneficiary, from the date of possession of the site until the issue of the
certificate of practical completion and with an extension to cover the contractor’s obligations
after the date of practical completion [8.2.2].

"Add the following as clause 10.1.5.1:

Hi Risk Insurance

In the event of the project being executed in a geological area classified as a “High Risk Area”,
that is an area which is subject to highly unstable sub-surface conditions that might result in
catastrophic ground movement evident by sinkhole or doline formation the following will apply:

| Add the following as clause 10.1.5.1.1:

Damage to the works

The contractor shall, from the date of possession of the site until the date of the certificate of
practical completion, bear the full risk of and hereby indemnifies and holds harmless the
employer against any damage to and/or destruction of the works consequent upon a
catastrophic ground movement as mentioned above. The contractor shall take such
precautions and security measures and other steps for the protection of the works as he may
deem necessary.

When so instructed to do so by the principal agent, the contractor shall proceed immediately
to remove and/or dispose of any debris arising from damage to or destruction of the works and
to rebuild, restore, replace and/or repair the works, at the contractor's own costs.

Add the following as clause 10.1.5.1.2:

Injury to persons or loss of or damage to property

The contractor shall be liable for and hereby indemnifies and holds harmless the employer
against any liability, loss, claim or proceeding arising at any time during the period of the
contract whether arising in common law or by statute, consequent upon personal injuries to or
the death of any person whomsoever resulting from, arising out of or caused by a catastrophic
ground movement as mentioned above.

The contractor shall be liable for and hereby indemnifies the employer against any and all
liability, loss, claim or proceeding consequent upon loss of or damage to any moveable, or
immovable property, or personal property, or property contiguous to the site, whether belonging
to or under the control of the employer or any other body or person whomsoever arising out of
or caused by a catastrophic ground movement, as mentioned above, which occurred during
the period of the contract.

' Add the following as clause 10.1.5.1.3:

It is the responsibility of the contractor to ensure that he has adequate insurance to cover his
risk and liability as mentioned in 10.1.5.1.1 and 10.1.5.1.2. Without limiting the contractor's
obligations in terms of the contract, the contractor shall, within twenty-one (21) calendar days
of the date of letter of acceptance, but before commencement of the works, submit to the
employer proof of such insurance policy.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”.
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Tender / Quotation no: DBN26/02/01

10.1.5.1.4

10.2

10.6
110.11

1111

11.1.2

11.2.2

- |
-
w|

' 11.4.1

115

116

Add the following as clause 10.1.5.1.4:

The employer shall be entitled to recover any and all losses and/or damages of whatever
nature suffered or incurred consequent upon the contractor's default of his obligations as set
outin 10.1.5.1.1; 10.1.5.1.2 and 10.1.5.1.3. Such losses or damages may be recovered from
the contractor or by deducting the same from any amounts still due under this contract or under
any other contract presently or hereafter existing between the employer and the contractor
and for this purpose all these contracts shall be considered one indivisible whole.

' Replace clause with the following:

Where practical completion in sections is required [20.0), or where the works is for alterations
and additions, the contractor shall effect and keep in force contract works insurance [10.1.1], '
supplementary insurance [10.1.2], public liability insurance [10.1.3] and where applicable,
removal of lateral support insurance [10.1.4] and other insurances [10.1.5) in favour of the
employer as beneficiary.

No clause.

' Add the following as clause 10.11

In the event that an insurer dispute the amount of the claim to be paid to the employer, the
contractor shall be liable to the employer for the difference between the claim (as determined
by the employers QS appointed on the project) made by the employer and the amount that the
insurer is willing to pay.

Add the following to clause 11.1.

In respect of contracts with a contract sum up to R1 million, the security to be provided by the
contractor to the employer will be a payment reduction of five per cent (5%) of the value
certified in the payment certificate (excluding VAT).

In respect of contracts with a contract sum above R1 million, the contractor shall have the right
to select the security to be provided in terms of C 1.0 Securities, as stated in the schedule.
Such security shall be provided to the employer within fifteen (15) working days from contract
commencement date. Should the contractor fail to select the security to be provided or should
the contractor fail to provide the employer with the selected security within fifteen (15) working
days from the contract commencement date, the security in terms of C 1.0 Option C shall be
deemed to have been selected.

The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
in terms of 25.12.1 - 25.12.5.

No clause.

' No clause.

No clause.

No clause.

Replace clause 11.4.1 with the following:

Hand over the site to the contractor and withhold an amount equal to ten per cent (10%) of
each interim payment certificate until practical completion is achieved. The value certified shalll
be subject to the adjustments in terms of 25.12.6 to 25.12.10.

| No clause.

No clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”.
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1.7 | Noclause.

' 11.8 | No clause.

1 11.9 ' Noclause. N

1110 ' No clause. o - B
11.11 ' Add the following as clause 11.11

Where the security as a cash deposit of ten per cent (10%) of the contract sum (excluding VAT)
has been selected:
[11.111 Add the following as clause 11.11.1
The contractor shall furnish the employer with a cash deposit equal in value to ten percent
(10%) of the contract sum (excluding VAT) within fifteen (15) working days from the contract
commencement date. Failure to furnish the employer with a cash deposit within fifteen (15)
working days clause 11.4 will apply mutatis mutandis.

11.11.2 Add the following as clause 11.11.2
The employer shall be entitled to recover expense and loss from the cash deposit in terms of
27.0 provided that the employer notifies the Contractor in which event the employer’s
entitlement shall take precedence over his obligations to refund the cash deposit security or
portions thereof to the contractor.

11.11.3. Add the following as clause 11.11.3
‘ Within fifteen (15) working days of the date of practical completion of the works the employer
shall reduce the cash deposit to an amount equal to three per cent (3%) of the contract value
| " (excluding VAT).
|l 11.11.4 Add the following as clause 11.11.4
Within fifteen (15) working days of the date of final completion of the works the employer shall
reduce the cash deposit to an amount equal to one per cent (1%) of the contract value
(excluding VAT).

11115 | Add the following as clause 11.11.5
On the date of payment of the amount in the final payment certificate, the employer shall refund
the remainder of the cash deposit to the contractor.

' 11.11.6 ' Add the following as clause 11.11.6 -

The parties expressly agree that neither the employer nor the contractor shall be entitled to
cede the rights to the deposit to any third party.

11.12 ' Add the following as clause 11.12 R

Where security as a variable construction guarantee of ten percent (10%) of the contract sum

(excluding VAT) has been selected:

11.12.1 Add the following as clause 11.12.1
The contractor shall furnish the employer with an acceptable variable construction guarantee
equal in value to ten per cent (10%) of the contract sum (excluding VAT) within fiteen (15)
working days after issuance of the letter of acceptance. Failure to submit an acceptable
variable construction guarantee within fifteen (15) working days clause 11.4 will apply mutatis
mutandis.

11.12.2 Add the following as clause 11.12.2
The variable construction guarantee shall reduce and expire in terms of the Variable
. Construction Guarantee form included in the invitation to tender.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 18 of 31
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Tender / Quotation no: DBN26/02/01

11.12.3 " Add the following as clause 11.12.3
The employer shall return the variable construction guarantee to the contractor within fourteen

(14) calendar days of it expiring.

11.12.4 | Add the following as clause 11.12.4
Where the employer has a right of recovery against the contractor in terms of 27.0, the
employer shall issue a written demand in terms of the variable construction guarantee.
11.13 Add the following as clause 11.13
Where security is a fixed construction guarantee of five per cent (5%) of the contract sum
' (excluding VAT) and a five per cent (5%) payment reduction of the value certified in the
payment certificate (excluding VAT) has been selected:
11.13.1 Add the following as clause 11.13.1
The contractor shall furnish a fixed construction guarantee to the employer equal in value to
five per cent (6%) of the contract sum (excluding VAT).

11.132 ' Add the following as clause 11.13.2
The fixed construction guarantee shall come into force on the date of issue and shall expire on

the date of the last certificate of practical completion.

11.13.3 | Add the following as clause 11.13.3
The employer shall return the fixed construction guarantee to the contractor within fourteen

(14) calendar days of it expiring.

1 = —
11.13.4 | Add the following as clause 11.13.4
| The payment reduction of the value certified in a payment certificate shall be mutatis mutandis

in terms of 25.12.1 - 25.12.5.

Where the employer has a right of recovery against the contractor in terms of 27.0, the
employer shall be entitled to issue a written demand in terms of the fixed construction

|
‘ 11135 | Add the following as clause 11.13.5
‘ guarantee or may recover from the payment reduction or from both.

| 11.14.1 Add the following as clause 11.14.1
Where security as a cash deposit of five per cent (6%) of the contract sum (excluding VAT)
and a payment reduction of five per cent (5%) of the value certified in the payment certificate
(excluding VAT) has been selected:

11.14.2 Add the following as clause 11.14.2
The contractor shall furnish the employer with a cash deposit equal in value to five per cent
(5%) of the contract sum (excluding VAT) within fifteen (15) working days from the contract
commencement date. Failure to submit a cash deposit within fifteen (15) working days clause
11.4 will apply mutatis mutandis.
Add the following as clause 11.14.3
Within fifteen (15) working days of the date of practical completion of the works the employer
shall refund the cash deposit in total to the contractor.

11.14.3

' 11.14.4 " Add the following as clause 11.14.4
The payment reduction of the value certified in a payment certificate shall be mutatis mutandis

in terms of 25.12.1 - 25.12.5.

1 11.145 ' Add the following as clause 11.14.5
Where the employer has a right of recovery against the contractor in terms of 27, the employer
may recover from the payment reduction or cash deposit or from both.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 19 of 31
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Tender / Quotation no: DBN26/02/01

1 11.15 Add the following as clause 11.15
Where security as a payment reduction of ten per cent (10%) of the value certified in the
payment certificate (excluding VAT) has been selected:
11151 ~ | Add the following as clause 11.15.1 n
The payment reduction of the value certified in a payment certificate shall be mutatis mutandis
| in terms of 25.12.6 t0 25.12.10.
11.15.2 " Add the following as clause 11.15.2 R - |
The employer shall be entitled to recover expense and loss from the cash deposit in terms of |
27.0 provided that the employer notifies the Contractor in which event the employer’s
entitlement shall take precedence over his obligations to refund the cash deposit security or
‘ portions thereof to the contractor. |
‘—1._16 " Add the following as clause 11.16 S |
Payments made by the guarantor to the employer in terms of the fixed or variable construction
guarantee shall not prejudice the rights of the employer or contractor in terms of this agreement.
|
1117 | Add the following as clause 11.17 - —
Should the contractor fail to furnish the security in terms of 11.2 the employer, in his sole
discretion, and without notification to the contractor, is entitled to change the contractor's
selected form of security to that of a ten per cent (10%) payment reduction of the value certified
[ in the payment certificate (excluding VAT).
I
12.1.1 ‘ No Clause.
1215 | Replace clause with the following: i
Give possession of the site to the contractor within ten (10) working days after approval of the |
| Health and Safety Plan or the issue of a construction permit by the Department of Labour, if |
applicable, after the contractor complied with the terms of 12.2.22. |
- _ |
12.1.6 ‘ No clause. '
11218 No clause. |
11222 '| Replace clause with the following: |
The priced Bills must be submitted to the Employer within fourteen (14) calendar days from
date of request. Where the priced document contains errors or discrepancies and/or
prices considered by the employer or principal agent to be imbalanced or unreasonable
the employer or principal agent and the contractor shall adjust such prices without
any change to the contract sum.
!
i 225 Replace clause with the following:
Effect and keep in force insurances in favour of the employer as beneficiary where the
‘ contractor is responsible for providing insurances [10.0) [CD].
|
12213 Replace clause with the following:
| Designate a competent person full time on site to continuously administer and control the
works on site and to receive and implement notices and contract instructions on behalf of the
| contractor.
12222 " Insert the following clause as 12.2.22: -

Within fourteen (14) working days of the date of the letter of acceptance submit to the principal
agent an acceptable health and safety plan, required in terms of the Occupational Health and
Safety Act, 1993 (Act No 85 of 1993).

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 20 of 31

For Internal & External Use Effective date: 21 July 2023 Version: 2023/04



vy

—,
A

DPW-04 (EC) Contract Data: JBCC Principal Building Agreement

’@. mm&wmm
N/ REPUBLIC OF SOUTH AFRICA (Edition 6.2 of May 2018)

Tender / Quotation no: DBN26/02/01

12.2.23

1 15.1.2

15.1.4
15.1.5
' 15.4.1

174

| Insert the following clause as 12.2.23:

The contractor shall within reasonable time inform the agents regarding inspection of the works
before covering / closing [B 12.0].

'Referto clause 6.7 [CD].

' No clause.

Replace “principal agent” with “employer” [6.7 [CD]].

' Refer to clause 6.7 [CD].

| See clause 6.7 above for clauses, 15.5.

| Replace clause with the following:

The principal agent shall call for tenders from a list of tenderers agreed between the contractor
and the employer.

Refer to clause 6.7 [CD].

No clause.

' Replace “principal agent” with “employer” [6.7 [CD]].

' Replace clause with the following:

The contractor shall comply with and duly execute all contract instructions except any contract
instruction for additional work issued after the date of practical completion other than making
good physical loss and repairing damage to the works in terms of 8.0 and 21.

' Add the following as clause 17.6:

Minutes of meetings shall not constitute a site instruction unless reduced to a written contract
instruction issued by the principal agent in terms of this contract / agreement.

Replace clause with the following:

On issue of the only or last certificate of practical completion the employer shall be entitled to
possession of the works and the site. On issue of the certificate of practical completion for a
section, the employer shall be entitled to possession of such section.

' Add the following as: 19.8

WORKS COMPLETION
(1) Within seven (7) calendar days of the date of practical completion the principal agent
shall issue to the cantractor a works completion list defining the outstanding work
and defects apparent at the date of practical completion to be completed or rectified
to achieve works completion.

(2) Where, inthe opinion of the contractor, the works completion list has been completed
the contractor shall notify the principal agent who shall inspect within seven (7)
calendar days of receipt of such a notice. Where, in the opinion of the principal agent,
the Works Completion list:

(2)(@) Has been satisfactorily completed, the principal agent shall forthwith issue a
certificate of Works Completion to the contractor with a copy to the employer

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer’.
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1 19.8

Continued

' 2021A

211

21.6.1.

| Add the following as: 20.2.1.A

' Replace clause 21.1 with the following:

(2)(b) Has not been satisfactorily completed, the principal agent shallforthwith identify
the works completion listitems that are not yet complete and inform the contractor
thereof. The contractor shall repeat the procedure interms of 19.8(2)

(3)  Should the principal agent not issue a works completion list, in terms of 19.8 (1) or |
19.8 (2) (b), within seven (7) calendar days from the end of the inspection period, the
contractor shall notify the employer and principal agent. Should the principal agent
not issue such Works Completion listwithin seven (7) calendar days of receipt of such
notice, the employer may within seven (7) calendar days issue to the contractor a
Works Completion list. Should the employer:

(3)(a) Not issue such works completion list within seven (7) calendar days, then the
certificate of Works Completion shall be deemed to have been issued on the
date of expiry of the initial notice period and works completion shall be deemed
to have been achieved on such date

(3b) Issue a works completion list and the work on Wbrks Completion list not have
been completed orwhere further defects have become apparent, the employer
shallforthwith identify suchitems onthe updated works completion listand notify
the contractor. The contractor shall repeat the procedure interms of 19.8 (2) (b)
until such items have been completed to the satisfaction of the employer

(4)  Should the works completion list not be completed to the satisfaction of the employer
within a period of twenty (20) working days of the issue final works completion list the
contractor shall be liable to a daily penalty as described in B13.

(5)  The defects liability period in terms of 21.1 shall commence with the issue or deemed
issue of the certificate of Works Completion in terms of 19.8(2)(a) or 19.8(3).

A certificate of Works Completion {19.8]

The defects liability period for the works shall commence on the calendar day following the
date of works completion and end at midnight (00:00) ninety (90) calendar days from the
date of works completion [CD] or when work on the list for completion has been satisfactorily
attended to [21.6), whichever is the later (if we use works completion).

Replace clause 21.6 with the following:

On the expiry of the ninety (90) calendar days defects liability period [21.1] for items not
indicated as items with an extended liability as indicated in B14 and on receipt of the
contractor's notice to the principal agent.

And/or

On the expiry of the defects liability period as indicated in B14, for items indicated in B14
and on receipt of the contractor's notice to the principal agent, the principal agent shall:

(1) inspect the works And within ten (10) working days either issue a list for final completion
detailing all outstanding work or defects that must be attended to, or rectified to
achieve final completion or

(2) issue the certificate of final completion to the contractor with a copy to the employer
for that part of the works where defects liability period has expired.

| Omit clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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12162

12113

[ 21.14

238

24.1

242

2421

252

' Refer to clause 6.7 [CD].
' Refer to clause 6.7 [CD].

"No clause.

Omit clause.

' Add the following as clause 21.13

The ninety (90) calendar day defects liability period for the works [21.1] is replaced with an
extended defects liability period of three hundred and sixty-five (365) calendar days in respect
of the listed applicable elements in B14.

| Add the following as clause 21.14

Penalties will be applied if the items on the completion list have not been attended to within
a period of ninety (90) calendar days [21.1]. If additional defect items have being added to
the list during this period, then the Principal Agent and Contractor will agree on a revised
co1rgpletion date. Failing in achieving the revised date will result in penalties being applied
[B12.0].

| No clause.

Replace 23.3 with the following:

Further circumstances that delays practical completion due to any other cause beyond the
contractor's reasonable control that could not have reasonably been anticipated and provided
for which the contractor may be entitled to a revision of the date for practical completion, with
or without an adjustment of the contract value as determined by the Employer [6.7 CD).

' Refer to clause 6.7 [CD].
' Refer to clause 6.7 [CD].

' Replace clause 24.1 with the following:

Where the contractor fails to bring the works, or a section thereof, to practical-, works-, or
final- completion by the applicable completion date [B10 CD], or the revised applicable
completion date, the contractor shall be liable to the employer for the penalty [B10 CD].

' Replace clause 24.2 with the following:

Where the employer elects to levy such penalty the employer, or the principal agent on
instruction from the employer, shall give notice thereof to the contractor. The principal
agent shall determine the penalty due from the later of the date for practical- works-, or
final- completion [B10 CD], or the revised date for practical- works-, or final- completion,
up to and including the earlier of:

Replace clause 24.2.1 with the following:
The actual or deemed date of practical-, works- or final- completion of the works, or a

section thereof [23.7.1].

' Replace clause 25.2 with the following:

The principal agent shall issue at regular agreed intervals [CD] payment certificates, to the
contractor with a copy to the employer, up to and including practical completion. Interim
Payment certificates may be issued to the contractor between practical completion and the
final payment certificate. A payment certificate may be for a nil or negative amount.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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25.3 Add the following to clause 25.3:
25.3.12 Monthly Local content report.

25.3.13 EPWP / NYS payment register, labour reports and certified ID document of EPWP/
NYS beneficiaries, Contract between Contractor and EPWP/ NYS beneficiaries,
| attendance register (if applicable).

25.3.14 Tax Invoice. |

| 25.3.15 Labour intensive report.

|
25.3.16 Contract participation goal and cidb BUILD programme reports.

| 255 ' No Clause.

256 Replace clause 25.6 with the following:
Materials and goods will only be certified and paid for upon providing proof of full
payment to the supplier and proof of transfer of ownership from the supplier to the
contractor by the contractor. Once paid, material and goods shall become the property of
the employer and shall not be removed from site without the written authority ofthe Employer.

25.7.5 No Clause.

25.10 Replace clause 25.10 with the following:
The employer shall pay the contractor the amount stipulated in an issued payment certificate,
correct in all material respects, within thirty (30) calendar days from the date of receiving the
payment certificate and invoice including all other substantiating documentation for items
certified in the payment certificate.

' 25.12 i Replace clauses 25.12 to 25.12.3 with the following:
The value certified shall be subject to the following percentage adjustments :

| (Clauses 25.12.1 to 25.12.5 shall be applicable to a contract sum up to R1 million. In the event
of a contract sum more than R1 million for Options D & E (C 1.0 Securities [11.0]) Clauses
25.12.1 to 25.12.5 shall be applicable)

25.12.1 Where a security is selected in terms of C 1.0 Securities [11.0] the value of the
| works in terms of 25.1 and of the materials and goods in terms of 25.4 shall be
certified in full. The value certified shall be subject to the following percentage

' adjustments:

25.12.2 Ninety-five per cent (95%) of such value in interim payment certificates issued up
to the date of practical completion.

25.12.3 Ninety-seven per cent (97%) of such value in interim payment certificates issued
on the date of works completion and up to but excluding the date of final
completion.

25.12.4 Ninety-nine per cent (99%) of such value in interim payment certificates issued on
the date of final completion and up to but excluding the final payment certificate
in terms of 26.

25.12.5 One hundred per cent (100%) of such value in the final payment certificate in terms
of 26 except where the amount certified is in favour of the employer. In such an
event the payment reduction shall remain at the adjustment level applicable to the
final payment certificate.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 24 of 31
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2512 (Clauses 25.12.6 to 25.12.10 shall be applicable to a contract sum more than R1 million for
Continued Option C (C 1.0 Securities [11.0])

25.12.6 Where security is a payment reduction in term of Option C, the value of the works
in terms of 25.1 and materials and goods in terms of 25.4 shall be certified in full.
The value certified shall be subject to the following percentage adjustments:

25.12.7 Ninety per cent (90%) of such value in interim payment certificates issued up to the
date of practical completion.

25.12.8 Ninety-seven per cent (97%) of such value in interim payment certificates issued
on the date of practical completion and up to but excluding the date of final
completion.

25.12.9 Ninety-nine per cent (99%) of such value in interim payment certificates issued on
the date of final completion and up to but excluding the final payment certificate
in terms of 26.

25.12.10 One hundred per cent (100%) of such value in the final payment certificate in
terms of 26 except were the amount certified is in favour of the employer. In such
an event the payment reduction shall remain at the adjustment level applicable to
the final payment certificate.

1 26.1 ' Refer to clause 6.7 [CD].

2643 | Omit clause. - o

26.7 " Refer to clause 6.7 [CD]. T o
1 26.10 | Replace 26.10 with the following:

The principal agent shall prepare the final account in consultation with the employer and
issue the final account, to the contractor within sixty (60) working days of the date of
practical completion.

26.12 | Refer to clause 6.7 [CD).
1 271.2 ' Replace 27.1.2 with the following:
Interest due to late payment only.
2714 Replace 27.1.4 with the following:
Interest due to late payment only.
2745  Noclause. - - -
275  Addthe following as clause 27.5: - -

Where the employer decides to recover an amount due in terms of 27.2 from a construction
guarantee, cash deposit or retention money held as security, the employer shall issue a written
demand to the contractor before recovering the amount. Should such amount not be paid to
the employer within fourteen (14) calendar days of the date-of notice by the employer, the
employer may recover such an amount from the security.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 25 of 31
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| 276

28.0

28.1
| 28.1.1

N
[«
o

NN

©| oo

- - |
HoWN

| 2815
282
283
284

2014

29.16

1209

1 29.14.1
1 29.14.3

| Add the following as clause 27.6:

Where a provisional sequestration or provisional liquidation order has been granted or where
an order has been granted which commences sequestration, liquidation, bankruptcy,
receivership, winding-up or any similar effect, against the contractor or this agreement is
cancelled interms of 29, the employer may issue a demand to the guarantor interms
of the construction guarantee or advance payment guarantee held as security.

' No clause.

' No clause.

No clause.

' No clause.

No clause.

No clause.

No clause.
No clause.

No clause.

No clause.

Add the following as clause 29.1.4:
The contractor's estate has been sequestrated, liquidated or surrendered in terms of the

insolvency laws in force within the Republic of South Africa.

' Add the following as clause 29.1.5:

The contractor has engaged in corrupt or fraudulent practices in competing for or in executing
the contract.

| Add the following as clause 29.1.6:

Honour his obligations in terms of clauses 10.1.5.1.3, 11.4.1 and 12.2. sub-clauses 5, 6, 8, 9,
10, 11, 12, 13, 15, 16, 19, 20, 22.

Replace clause 29.7 with the following:

The employer, on hotice to the contractor, may recover damages from the contractor from
the date of termination including, but not limited to, additional costs incurred in the completion,
consultant cost, rental of alternative accommodation, invitation of completion tenders, salaries
of officials and safeguarding the site, of the remaining work [25.3.7; 27.1.3}.

' Replace clause 29.9 with the following:

The employer has the right of recovery against the contractor, where applicable, [CD] from:

The guarantee for construction (variable) until the final payment has been made;
19hre guarantee for construction (fixed) until the date of practical completion;
$:1e payment reduction until the final payment is made;

'ol';e cash deposit made as security until the final payment is made.

No clause.

No clause.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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129144
1 29.14.5
1 29.14.6
1 20.14.7
29.15
' 29.16
20.17.3
29.17.6
1 29.21.5
29.22
29.23
29.25.3
29254
29.27

30.2

1 30.3t030.7.7
|

30.8

1 30.9

30.10
30.12

Any reference to words
“Tender” or “Tenderer”.

For Internal & External

| No clause.

|

|

|

| - |
No clause. ‘

|

|

' No clause.

No clauses.

' Replace clause 30.8 with the following:

Noclause.

| Replace clause 30.8.2 with the following:

' No clause.
' No clause.

No clause.

No clause.

| No clause.
| No clause.

No clause.

No clause.

No clause.

| No clause.

| No clause.

| Replace clause 30.2 with the following: |

Where such disagreement is not resolved within ten (10) working days of receipt of such notice
it shall be deemed to be a dispute and shall be submitted to Mediation as a first method of
dispute resolution failing which the parties will resort to Litigation.

The parties may, by agreement and at any time before Litigation, refer a dispute to mediation,
in which event:

The appointment of a mediator, the procedure, and the status of the outcome shall be agreed
between the parties.

Replace clause 30.8.3 with the following:
Regardless of the outcome of a mediation the parties shall bear their own costs concerning the

i
!
I
|
|
|
|
Mediation and equally share the costs of the mediator and related expenses. ‘

' Replace clause 30.9 with the following:

Institution of Litigation shall be commenced and process served within three (3) year from the
date of existence of the dispute, failing which the dispute shall lapse.

No clause.

No clause.

“Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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B 19.0 CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.l.L.D. PROGRAMME

The contractor shall achieve in the performance of the contract the following Contract Participation Goals
(CPGs) as described in PG-01.2 (EC): Scope of Work and PG-02.2 (EC): Pricing Assumptions and in
accordance with the feasibility study, which forms part of the specifications in the CPG Section of the
Specification of this contract.

(a)

Minimum Targeted Local Manufacturers of Material Contract Participation Goal, in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the | geject
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 - Condition of Contract.

(b)

Minimum Targeted Local Building Material Suppliers Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb | Select
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 — Condition of Contract.

(©)

Minimum Targeted Local Labour Skills Development Contract Participation Goal in
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the | geject
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September
2020 — Condition of Contract.

cidb BUILD Programme: Minimum Targeted Enterprise Development Contract
Participation Goal in accordance with the cidb Standard for Indirect Targeting for
Enterprise Development through Construction Works Contracts, No 36190 | seject
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of
Contract.

(e)

cidb BUILD Programme: Minimum Targeted Contract Skills Development Goal in
accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published in the Government Gazette Notice No. 48491 of 28 April | Select
2023, and the cidb Best Practice Project Assessment Scheme Notice No. 43726 of
18 September 2020 — Condition of Contract.

) DPWI_ .National Youth Service training and development programme (NYS) — | sefect
Condition of Contract.
(9) | Labour Intensive Works — Condition of Contract. Select
(h) Select
(i) Select
Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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PART 2: CONTRACT DATA COMPLETED BY THE TENDERER:
C TENDERER’S SELECTIONS

C 1.0 Securities [11.0]

In respect of contracts with a contract sum up to R1 million, the security to be provided by the contractor to the
employer will be a payment reduction of five per cent (5%) of the value certified in the payment certificate
(excluding VAT).

In respect of contracts with a contract sum more than R1 million, the security to be provided by the contractor
to the employer will be selected by the Contractor as indicated below:

Guarantee for construction: Select Option A, B,C, D or E

Option A | cash deposit of 10 % of the contract sum (excluding VAT)

Option B | variable construction guarantee of 10 % of the contract sum
(excluding VAT) (DPW-10.3 EC)

Option C = payment reduction of 10% of the value certified in the payment certificate (excluding VAT)

cash deposit of 5% of the contract sum (excluding. VAT) and a payment reduction of 5% of the |
value certified in the payment certificate (excluding. VAT)

fixed construction guarantee of 5% of the contract sum (excluding VAT) and a payment
Option E | reduction of 5% of the value certified in the payment certificate
(excluding VAT) (DPW-10.1 EC)]

NB: Insurances submitted must be issued by either an insurance company duly registered in terms of
the Insurance Act [Long-Term Insurance Act, 1998 (Act 52 of 1998) or Short-Term Insurance Act, 1998
(Act 53 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of 1990) on the
pro-forma referred to above. No alterations or amendments of the wording of the pro-forma will be
accepted.

Guarantee for payment by employer [11.5.1; 11.10] Not applicable

Advance payment, subject to a guarantee for advance payment [11.2.2; 11.3] Not applicable

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed fo have the same meaning as the words
“Tender” or “Tenderer”. Page 29 of 31
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C 2.0 Payment of preliminaries [25.0]

Contractor’s selection

Select Option A or B

Where the contractor does not select an option, Option A shall apply

Payment methods

The preliminaries shall be paid in accordance with an amount prorated to the value of the
works executed in the same ratio as the amount of the preliminaries to the contract sum,
which contract sum shall exclude the amount of preliminaries. Contingency sum(s) and any
provision for cost fluctuations shall be excluded for the calculation of the aforesaid ratio

Option A
|

The preliminaries shall be paid in accordance with an amount agreed by the principal agent
and the contractor in terms of the priced document to identify an initial establishment charge,
Option B | atime-related charge and a final dis-establishment charge. Payment of the time-related charge
shall be assessed by the principal agent and adjusted from time to time as may be necessary
to take into account the rate of progress of the works |

Lump sum contract

Where the amount of preliminaries is not provided it shall be taken as 7.5% (seven and a half per cent) of the
contract sum, excluding contingency sum(s) and any provision for cost fluctuations.

C 3.0 Adjustment of preliminaries [26.9.4]

Contractor’s selection
Select Option A or B

Where the contractor does not select an option, Option A shall apply.
Provision of particulars

The contractor shall provide the particulars for the purpose of the adjustment of preliminaries in terms of his
selection. Where completion in sections is required, the contractor shall provide an apportionment of
preliminaries per section.

An allocation of the preliminaries amounts into Fixed, Value-related and Time-related amounts
Option A | as defined for adjustment method Option A below, within fifteen (15) working days of the date
| of acceptance of the tender _
A detailed breakdown of the preliminaries amounts within fifteen (15) working days of
possession of the site. Such breakdown shall include, inter alia, the administrative and
supervisory staff, the use of construction equipment, establishment and dis-establishment
charges, insurances and guarantees, all in terms of the programme

Option B

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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Adjustment methods

The amount of preliminaries shall be adjusted to take account of the effect which changes in time and/or
value have on preliminaries. Such adjustment shall be based on the particulars provided by the contractor
for this purpose in terms of Options A or B, shall preclude any further adjustment of the amount of
preliminaries and shall apply notwithstanding the actual employment of resources by the contractor in the
execution of the works.

'The preliminaries shall be adjusted in accordance with the allocation of preliminaries amounts
provided by the contractor, apportioned to sections where completion in sections is required

Fixed - An amount which shall not be varied.

Value-related - An amount varied in proportion to the contract value as compared to the
Option A contract sum. Both the contract sum and the contract value shall exclude the amount of
preliminaries, contingency sum(s) and any provision for cost fluctuations.

Time-related - An amount varied in proportion to the number of calendar days extension to the
date of practical completion to which the contractor is entitled with an adjustment of the
contract value [23.2; 23.3] as compared to the number of calendar days in the initial

| construction period [26.9.4]. - - |
The adjustment of preliminaries shall be based on the number of calendar days extension to
the date of practical completion to which the contractor is entitled with an adjustment of the
contract value [23.2; 23.3] as compared to the number of calendar days in the initial
construction period [26.9.4]. The adjustment shall take into account the resources as set out
in the detailed breakdown of the preliminaries for the period of construction during which the
delay occurred. ] |

Option B

Failure to provide particulars within the period stated

Where the allocation of preliminaries amounts for Option A is not provided, the following
allocation of preliminaries amounts shall apply:

Fixed - Ten per cent (10%)
Value-related - Fifteen per cent (15%)

Option A Time-related - Seventy-five per cent (75%)
Where the apportionment of the preliminaries per section is not provided, the categorised
amounts shall be prorated to the cost of each section within the contract sum as determined
| by the principal agent
Option B Where the detailed breakdown of preliminaries amounts for Option B is not provided, Option A

shall apply

Lump sum contract

Where the amount of preliminaries is not provided it shall be taken as 7.5% (seven and a half per cent) of the
contract sum, excluding contingency sum(s) and any provision for cost fluctuations.
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