YOU ARE HEREBY INVITED TO BID TO THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA

PLEASE TAKE NOTE BID NUMBER: DBN22/11/08
ADVERT DATE: 11 NOVEMBER 2022

CLOSING TIME: 11:00 CLOSING DATE: 08 DECEMBER 2022

BID/QUOTE PRICE: R100.00
Site Meeting Date: 24 November 2022 @ 11:00 am (Waterval Prison)

BIDS RECEIVED AFTER THE CLOSING TIME AND DATE ARE LATE AND WILL, AS A RULE NOT BE
ACCEPTED FOR CONSIDERATION

The Tax Clearance Certificate for Bid Purposes from the Receiver of Revenue and the DPW-07.EC
Form of Offer and Acceptance must be completed and signed in the original that is in ink. Forms with
photocopied signatures or other such reproduction of signatures may be rejected.

BID DOCUMENTS MAY BE POSTED TO

BID SECTION
DEPARTMENT OF PUBLIC WORKS

Private Bag X 54315 WEST _ STREET

DURBAN
4000

ATTENTION: BID SECTION: ROOM NO. 5
( ACCESS IMMEDIATELY NEXT TO MAIN ENTRANCE &
SECURITY CONTROL TO PROCUREMENT BANKING HALL)

DEPARTMENT
OF PUBLIC
WORKS
Bid documents that are posted must reach the Department of Public
Works before 11:00 on the closing date of the bid/quote.

OR
THE BID DOCUMENTS MAY BE DEPOSITED IN A BID BOX PINE
OUTSIDE ROOM NO. 5, AT SCM BANKING HALL/TENDER BOX

HEEOEe P

~ STREET

HALL, CNR WEST (DR PIXLEY KASEME) AND ALIWAL (SAMORA
MACHEL) STREETS, DURBAN

Technical enquiries: Mr. Vama Khumalo ( 031 314 7067/ 067 416 7424)

Administrative Enquiries: Ms Senzeni Masondo at (031 314 7078)

The Durban Regional Office of the Department of Public Works is open Mondays to
Fridays: 07:30 — 12:45/ 13:30 — 16:00.

For Tender purchasing cashier’s office is open Mondays to Fridays: 07:30 — 12:45/
13:30 — 14:00.

NB.: Late Bids/Quotes will, as a rule will NOT be accepted for consideration.

Bidders should ensure that bids are delivered timeously to the correct address.

SUBMIT ALL BIDS ON THE OFFICIAL FORMS - DO NOT RETYPE.

Bids by telegram, facsimile or other similar apparatus will not be accepted for consideration.
SUB BID IN A SEPARA EALED ENVELOPE WITH BID/QUOTE
CLOSING DATE CLEARLY MARKED.

The Government Tender Bulletin is available on the Internet on the following web sites:
1.
hips Twww. gov.za hads
Map DRO Nov 2005




Departmeni:
Fubllz Worke and Infrastructure
u REPUBLIC OF SOUTH AFRICA

ADDENDUM

36 MONTHS TERM CONTRACT FOR THE OPERATION AND
MAINTENANCE OF SEWERAGE TREATMENT PLANT AT DCS:

GLENCOE PRISON

Addendum issued to all tenderers for DBN22/11/08

Bidders to note that the tender published on 11 November 2022 has been
amended as per attached specification,
# Schedule 2: operations for sewerage plant; number of hours have been
listed to prevent having different hours coming from bidders.
« Schedule 5: Transport: a column has been added which has a fixed
number of kilometres per year and aiso the notes under transport. have
been amended to give an understanding of the travelling perimeters.

- -_.;_{_ ;
Vama Khumalo
Project Manager
Date: 21/11/2022
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REPUALIC OF SOUTH AFRICA

PA-04 (EC): NOTICE AND INVITATION TO TENDER

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES TENDERS FOR:

DCS: OPERATION AND MAINTENANCE OF SEWERAGE TREATMENT PLANT,

Project title: THIRTY-SIX (36) MONTHS TERM CONTRACT FOR GLENCOE PRISON
| Tender no: DBN22/11/08 ‘ Reference no: 10/2/3/2114/210
Advertising date: | 11/11/2022 | Closing date: 08 December 2022
Closing time: 11:00am ‘ Valldity period: | 84 calendar days (12 Weeks)

1. REQUIRED CIDB GRADING

It is estimated that tenderers should have a CIDB confractor grading designation of 3 ME or 3 CE™ or higher.
* Delele “or select tender value renge select class of construction works” whare only one class of consiruction works Is applicable

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
seloct tender value range select class of construction works PE or select tender value range
select class of construction works PE* or higher.

* Delele “or select tendar value range select class of construction works PE” whera only one class of conslruction works is applicable
2. RESPONSIVNESS CRITERIA
2.1 Substantlve responslveness criteria

Only tenderers who are responsive to the following substantive responsiveness criteria are eligible to submit

tenders. Failure to comply with the criteria stated hereunder ghalil result in the tender offer being disqualified
from further consideration:

Only those tenderers who satisfy the eligibllity criteria stated In the Tender Data may submit
tenders. |
Tender offer must be properly recelved on the tender closing date and time specified on the

-
4

2 invitation, fully completed either electronically (if issued in electronic format), or by writing legibly
| in non-erasable ink. (All as per Standard Conditions of Tender).
3 Use of correction fluid is prohibited.
' X | Submission of (DPW-07 EC): Form of Offer and Acceptance.

Submission of (PA-16): Preference points claim form in terms of the Preferential Procurement
Regulations 2017. -
Submission of (PA — 36 and Annexure/s C). Declaratlon Certificate for Local Production and

Content for designated sectore.

Submission of DPW-09 (EC): Particulars of Tenderer's Projects.
Submission of DPW-16 (EC): Site Inspection Meeting Certlficate
Submission of record of attending compulsory virtual bid clarification / site inspection meeting.

Submission of DPW-21 (EC): Record of Addenda to tender documents

The tenderer shall submit his fully priced Bills of Quantities /
document inclusive of all parts) together with his tender.

X

w4

5

olele ][]
O X KX

X

Any referencs to words “Bld” or Bldder” hereln and/or In any other documentation shall ba construed to have the same meaning as the words
“Tender” or “Tenderer". Page 1 of
10
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PA-04 (EC): Notice and invitation to Tender

Tender no: DBN22/11/08

12

The tenderer shall submit his fully priced and completed sectional summary- and final summary
pages with the tender.

13

14

Submission of Proof of 30% Subcontracting participation and related documents in terms of the |
Preferential Procurement Requlations 2017

| Submission of Original Sworn B-BBEE Affidavit attested by Commissioner of Oaths or CIPC |

Ceriificate or SANAS Approved B-BBEE Certificate, Valid at the time of closing (subject to

varidicationk.

15

Attendance of Compulsory Site Briefing

16

17

18

DEIDIZIIZI‘DIZ

Administrative responsiveness criterla
The Employer reserves the right to request further informatton regarding the undermentioned criteria. Failing
to submit further clarification and/or documentation within seven (7) calendar days from request or as
specifically indicated, will disqualify the tender offer from further consideration.

Any correction to be initialled by the person authorised to sign the tender documentation as per
PA 15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of Consortia

Submission of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or |
consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of the
firm / consortium / joint venture.

Submission of (PA-11): Bidder's disclosure.

Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.

Submission of proof of Registration on National Treasury’s Central Supplier Database (CSD).

| The tenderer shall submit his fully priced Bills of Quantities {complete document inclusive of all

Submission of DPW-15 (EC): Schedule of proposed sub-contractors

parts) within 14 days from request.

1 X
orJV's.
2 [
3 X
4
5 KX
6 [
7 K
8 X
9
0| & | (copay
11| X
12| O
13| O
14| O

Upon request, submission of fingerprints obtainable from local SAPS including any other
additional documentation and information required for vetting purposes.

Upon request, submission of a fully completed security clearance application form with
supporting documentation and information as required. The security clearance form wil be

| provided by the Employer for projects requiring a security clearance.

Submission of Valid proof workmans's compensation (stamped by commissioner of oaths) '

Submission of Public Liabllity insurance Cover

Any reference to words “Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
"Tender” or "Tanderer". Page 2 of
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Tender no: DBN22/11/08

3. PRE-QUALIFICATION CRITERIA
Preferentlal procurement: Applicable

Tenderer must comply with the Pre-qualification criteria for Preferential Procurement listed below

A tenderer having stipulated minimum B-BBEE status level of contributor:
KLevel 1
or
X CLevel 2
or
ClLevel 3

O | AnEME or QSE
A tenderer subcontracting a minimum of 30% to:

[C) An EME or QSE which is at least 51% owned by black people
[C] An EME or QSE which Is at least 51% owned by black people who are youth
[ An EME or QSE which Is at least 51% owned by black people who are women
n [0 An EME or QSE which is at least 51% owned by black people with disabllities
[J An EME or QSE which is at least 51% owned by black people living in rural or underdeveloped
areas or townships
[0 A co-operative which Is at least 51% owned by black people
] An EME or QSE which Is at least 51% owned by black people who are Military veterans
(] An EME or QSE;

Functionality: Applicable

Note: All bids involving the acquisition of engineering and construction works from cidb Grade 4 and
above are subjected fo functionalily.

Note: Functionality will be applied as a prequalification criterion. Such criteria are used fo establish
minimum requirements where after bids will be evaluated solely on the basis of price and preference.

Minimum functionality score to qualify for further evaluation: : 70%
Functionality criterla: Waeighting factor:

Any reference to words “Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 3 of
10
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”'V REPUBLIS OF BOUIW ATRICA

“Catregory 1: Experience

Successful completion of simliar project { including any extensions of contract which
must be accompined by signed supporting documents and traceable references) in
Operation and malntenance of waste water treatment or water treatment plant,
excluding any repair callouts and new installations

R 1 500 001,00 and above = 40 points
R 1 000 001,00 to R 1 500 000,00 = 20 points
R 750 001,00 to R 1 000 000,00 = 15 points
R 500001,00to R 750 000,00 = 5 points
R 1,00to R 500 000,00 = ( points 40

Bidder to submit the following copies for evaluation:

a) Signed award or Appointment Letter stating award date, tender number or work
reference number, type of service rendersd, area/site of rendered service and
contract value all with traceable reference. (Projects within the tast 7 years)

b) A completion certificate or close-up report aligned with the above bulletin (a)
stating completion date, type of service rendered signed by the clients delegated
authority and project manager with traceable references. (Projects within the last 7

| years}

Any referenca to words “Bid" or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the words
“Tender" or "Tenderer”. Page 4 of
10
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| Catergory 2: Human Resources (Plant Supervisor, Artisan, Operators and
Assistants must be emoployed by the bidding company)

2.1: Supervisor
a) Plant supervisor, with 7 or more years experience after qualification in Waste

Water
Treatment Plant Operations = 15 Points

Bidder to submit CV accompanied by copies of qualification with Water Care
Management Cerftifcate with traceable references. (subject to verification)

2.2: Process Controller or Waste Water Plant Operator

a) 3x Process Controllers or Waste Water Plant Operators with 3 or more years

experience in Waste Water Teatment Plant = 10 Points

Bidder to submit CV accompinied by copies of National Department of Water Affairs
Classification Certifcate for Process Controller{s) only { class 0-V).
(subject to verification)

PA-04 (EC): Notice and Invitation o Tender

2.3: Artisan 45
a) Millwright, with 7or more years of experince after qualification = 10 points
b) Millwright or Mechanical Fitter, with 3 or more years experience after quallfication
= 5 poinis
Bidder to submit CV accompanied by copies of competency certificate from any
recognised South African Quallfications Authority or Institute. (subject to
verification)
2.4; Assistants
a) 3x Operations Assistance = 5 Points
Bidder to submit CV with at least 1 year experlence, in water treatment
2.5: Safety Officer or Environmental Health & Safety Personnel = 5 points
must be registered with SACPCMP/ HPCSA
Bidder to submit CV accompanied by copies of registration certificate with a South
African recognised council reflecting the registratioon number. (subject to
verification)
Category 3: Transport
a) Own transport ( LDV/ Bakkies or Panel Van) =5 points
Bidder to submit proof of ownership, Lease Agreement or Intent to hire {LDV or 05
Panel Van) i.e. Vehicle Registration Cerfificate in his/her name or company name.

(subject to verification)

Any reference to words “Bld” or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the words

‘Tender” or “Tenderer”,
10
For Intemal & External Use Effective date: 21 July 2022
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Nl REAUBLC OF GOUTH ATRICA

| Category 4: Banking rating
Bidder to submit bank rating from Banking Institute to justify credit risk, not older
than 3 months from tender closing date as proof. 10
A or B Classification =10 points
C Classification = 5 points
Total 100 Points -

Tender no: DBN22/11/08
4. BID EVALUATION METHOD

This bid will be evaluated according to the preferential procurement modsl In the PPPFA: (Tick applicable
preference point scoring system)

| X 80720 [Je0/10 (] Either 80/20 or 90/10
Preference points scoring system | Preference points scoring system Prefaerence points scoring system

In case where belowfabove R 50 000 000 is selected, the lowest acceptable tender will be used to determine
the applicable preference point system.

6. ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Standard risk management assessment criteria in respect of tenders received for routine projects
in the engineering and construction works environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterion carries the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation if any
one criterion Is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer Is obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on said form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutatis mutandis be declared non-responsive.

5.1 Technlcal risks:

Criterion 1: Experience on comparable projects during the past specify period between 5 and 10
years.

The tendering Service Provider's experience on comparable projects during the past specify period between
5 and 10 years. The number of current and previous comparable projects performed by the Tenderer as per

Any reference to words “Bld" or Bidder” hereln and/or in eny other documentation shall be construed to have the same meaning as the words
"Tender” or “Tenderer”. Page 6 of
10
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ey

ﬁf‘{ﬁ Owwmrs PA-04 (EC): Notice and Invitation to Tender

NP EAUBLE OF SOUMH ArRA
the evaluation report prepared by the Consultant Team, based on its research and Inspection of a
represantative sample of the Tenderer's current and previous work as reflected on form DPW-09 (EC), as
well as, If necessary, of any additiona! work executed by the Tenderer, not reflacted on form DPW-09 (EC).
Falling to provide contactable references will result in the tender offer will be mutatis mutandis declared non-
responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances). size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(building, engineering, high/low rise, etc.), locality/area of execution (site-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of bulldings/faciiities created or In progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterlon 2: Contractual commlitment and quality of performance on comparable projects during the
past speciy period between 5 and 10 years.

Adherence to contractual commitments and quality of performance of comparable current and pravious
projects performed by the Tenderer during the past specify period between 5 and 10 years as per

Tender no: DBN22/11/08

the evaluation report prepared by the Consultant Team, based on its research and Inspection of a
representative sample of the Tenderer's current and previous work as reflected on form DPW-09 (EC), as
well as, if necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC).
Falling to provide contactable references will result in the tender offer be mutatis mutandis declared non-
responsive.

Aspects to be consldered include, but are not limited to the following:

1. The level of progress on current projects in relation to the project programme or, if such is not
available/applicabie, to the contractual construction period in general;

2. The degree to which previous projecte have been completed within the contractual completion periods
and/or extensions therseto, and the extend of penalties imposed;

3. Project performance: time management & programming of works, timeous ordering of materlals and
appointment of subcontractors;

4. Financlal management: payment to suppliers and cash flow problems;

5. Quality of workmanship: extent of reworks and timeous attention to remedial works;

8. Personnel rescurces: sultably qualified and experienced, turnover in site staff and labour force,
specifically site manager and foreman,

7. Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

8. Sub-contractors: extent of turnover in subcontractors, general liaison and payment problems
experienced;

9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
security, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious
incidents.

11. Plant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted In finalising the final account.

Criterion 3: Suitably qualified and appropriately experienced human resources

Allocation of sultably qualified and appropriately experienced human resources, both in respect of principals
and/or other staff (contract manager, site agent, site foreman including other professional, technlcal and/or
administrative) of the tendering Service Provider to the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV's and certified ID's of all principals and employed workforce as well as proof of Professional Registration

Any referance to words “Bid” or Bldder” herein and/or In any other documentation shall bs construed to have the same meaning as the words
“Tender” or “Tenderet”. Page 7 of
10
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WAL ADAL i R

i1
S REPUBLIC OF BOUTH ARRSEA,

will be verified. Current and future workload of the tenderer In relation to capacity and capabllity will also be
considered. The tenderer should demonsirate that he or she possesses the necessary professional and
technical qualifications and -competence In relation to the scope of work and work to be undertaken.

Criterion 4. Attendance of compulsory bld clarification meeting, if applicable
If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification

meeting or proof of attending the compulsory virtual meeting by a suitably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

5.2 Commerclal risks:

Ten

The

The financial viabllity assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to dellver the goods and services which are specified in the contract and / or be able
to fulfll guarantees or warranties provided for in the contract in order to complete the project successfully for
the amount tendered.

der no: DBN22/11/08

Aspects to be considered include but are not limited to, the respective rates tendered, bank rating, financial
capability and capacity whether the tenderer has or has access to sufficient financial resources to deliver the
goods or services described in the tender documentation {including fulfilling any guarantees or warranty
claims), whether the tenderer is not subject to any current or impending legal action (either formal
proceedings or notification of legal actlon) which could Impact on the financial standing of the tenderer or the
delivery of the goods or services, financlal report from auditors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financlal statements.

CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.l.L.D. PROGRAMME

contractor shall achieve in the performance of the contract the following Contract Participation Goals (CPGs)

as described In PG-01.2 (EC): Scope of Work and PG-02.2 (EC): Pricing Assumptlons and In accordance with
the feasibility study, which forms part of the specifications in the CPG Section of the Specification of this contract.

(a)

(b)

Minimum 30% Mandatory Subcontracting to SMMESs in accordance with the
Preferential Procurement Policy Framework Act, 2000: Preferential Procurement | gglect
Regulations, 2017 as published in the Government Gazette Notice No. 40553 of 20

January 2017 - Condition of Tender.

Minimum Targeted Local Manufacturers of Material Contract Participation Goal, in
accordance with the cidb Standard for Contract Particlpation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published inthe | galect
Govermnment Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
— Condition of Contract.

(c)

Minimum Targeted Local Bullding Material Suppllers Contract Participation Goal In |
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb | Select
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
— Coendition of Contract.

(@

Minimum Targeted Local Labour Skills Development Contract Participation Goal In
accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the | gglect
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
' Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
| — Condition of Contract.

Any reference to words “Bid” or Bldder® harein and/or in any other documentation shall be conatrued to have the same maaning as the words
*Tender” or “Tenderer”. Page 8 of

10

For Intemal & Extemnal Use Effective date: 21 July 2022 Verslon: 2022/08



P Bk S o L

Ll

%} — PA-04 (EC): Notice and Invitation to Tender
e

cidb BUILD Programme: Minimum Targeted Enterprise Development Contract |
(e) | Participation Goal in accordance with the cidb Standard for Indirect Targeting for
Enterprise Development through Construction Works Contracts, No 36190 | gelect
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of
Contract.

) cidb BUILD Programme: Minimum Targeted Contract Skills Development Goal in

accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published in the Government Gazette Notice No. 43495 of 3 July 2020, | Select
as amended in cidb Best Practice Project Assessment Scheme Notice No. 43726
of 18 September 2020 — Condition of Contract.

(@) DPWI National Youth Service fraining and development programme (NYS) - | gelect
8) | condition of Contract.

(h) | Labour Intensive Works — Condition of Contract. Select

0) Select

Tender no: DBN22/11/09

— :
G) Select

7. COLLECTION OF TENDER DOCUMENTS
E Bid documents are available for free downioad on e-Tender portal www.etenders.gov.za

Alternatively; Bid documents may be collected during working hours at the following address SCM
Banking Hall, Durban Regional Office, Cnr West (Dr. Pixley Ka Seme) and Aliwal
(Samora Machel) Street, Durban, 4000. A non-refundable bid deposit of R 100 Is payable
(cash only) on collection of the bid documents.

8. SITE INSPECTION MEETING
A pre-tender site inspection meeting will be held in respact of this tender.
Attendance of said pre- tender site inspection meeting Is compulsory

The particulars for said pre- tender site inspection meeting or virtual bid clarification / site inspection meeting. are:

Dept. of Correctional Services, Waterval Prison, eMadlangeni South Africa

Venue:
co-ordinates: -27.7906252,30.2634488

[
Virtual meeting link: | N/A

Date: 24 November 2022 Starting time: | 11:00am

9. ENQUIRIES

Enquirles related to tender documents may be addressed to:

Any reference to words "Bid” or Bidder" herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender® or "Tenderar”, Page 9 of

10
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DPWI Project Manager:

PA-04 (EC): Notice and Invitation to Tender

Mr. Vama Khumalo Telephone no: | 031 314 7067

Cellular phone no:

0674167424 Fax no: | 031 337 5868

E-mall:

vama.khumalo@dpw.gov.za

10. DEPOSIT / RETURN OF TENDER DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated In the Tender

Data.

All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-

typed).

Tender no: DBN22/11/08

11. COMPILED BY:

Tender documents may be posted to: Deposlted In the tender box at:

The Director-General National Dept. of Public Works

Department of Public Works and Infrastructure Durban ional Office

Privais Bag X 54315 rner \rF\:egt Dr. Pixle Seme) Aliwal
Durban OR &oamor ﬁsac"leli) Stregt.KSurban, 49

4000 Room §

Attention:

Procurement section: Room 5

i

#

Mr. Vama Khumalo ~ 10.11.2022

[ Name of Project Manager — Signature | _Date

Any refarence to words “Bid" or Bidder" hereln and/or In any other documentation shall be construed to have the same meaning as the words

"Tender” or “Tenderar”.
10
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DPW-07 (EC): FORM OF OFFER AND ACCEPTANCE

DCS: OPERATION AND MAINTENANCE OF SEWERAGE TREATMENT PLANT,

Project title: THIRTY-SIX (36) MONTHS TERM CONTRACT FOR GLENCOE PRISON
Tender / Quotation no: | DBN22/11/08 Reference no: | 19/2/3/2/14/210
OFFER

The Employer, identified in the acceptance signature block, has solicited offers to enter into a contract for the

procurement of:
Operation and Maintenance of Sewerage Treatment Piant for 36 Months Term Contract

The Tenderer, identified in the offer signature block, has examined the documents listed in the tender data and addenda
thereto as listed in the returnable schedules, and by submitting this offer has accepted the conditions of tender.

By the representative of the Tenderer, deemed to be duly authorized, signing this part of this form of offer and
acceptance, the Tenderer offers to perform all of the obligations and liabllities of the Contractor under the contract
including compliance with all its terms and conditions according to their true intent and meaning for an amount to be
determined in accordance with the conditions of contract identified in the contract data.

THE TOTAL OFFER INCLUSIVE OF ALL APPLICABLE TAXES (All applicable taxes” Includes value- added tax, pay as you earn,
Income tax, unemployment Insurance fund contributions and skills development levies) IS:

Rand (IN WORLB): | .....coouiiiiiiiiiere i i ie s s s r e s r e A E R b n R s

‘ Rand in figures:

The amount In words takes precadence over the amount In_ﬂgures. The award of the tender may be subjected to further price nagotiation with
the preferred tenderer(s). The negotiated and sgreed price will be considered for acceptance as & firm and final offer.

This offer may be accepted by the Employer by signing the acceptance part of this form of offer and acceptance and
returning one copy of this document to the Tenderer before the end of the period of valldity stated In the tender data,
whereupon the Tenderer becomes the party named as the Contractor in the conditions of contract identified In the
coniract data.

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which Is not applicable)

| Company or Close Corporation: Natural Person or Partnership:
And: Whose Registration Number Is: Whoss |dentity Number(s} is/are:
----------------------------------------------------------------------------- OR F R LR R R R N R R R R R R R R RN N R N RN N RN N N NN NN
And: Whose Income Tax Reference Number is: Whose Income Tax Reference Number is/are:
CSD supplier number:.........c..ccovimeein i CSD supplier number:.........ccoocveemmiininmie i renn

*Any reference to words “Bid” or “Bldder” hereln and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or "Tenderer".
*Any reference to the words “payment reduction” herein shall be construed to have the sama meaning as the word “retention” Page 1 of 4
For Intemnal & Extemal Use

Effective date 27 June 2022 Verslon 2022/01




e DPW-07 {(EC): Form of Offer and Acceptance

REPUBLIC OF SOUTH AFRICA

Tender / Quotation no: DBN22/11/08

AND WHO IS (if applicable):

-

Trading under the name and style of: ..o i s
B AND WHO IS:
" Represented herein, and who Is duly authorised to do so, by: Note: . o —
A Resolution / Power of Attorney, signed by all the
Mr/Mra/Ms: Directors / Members / Partners of the Legal Entity must
.................................................................................................... accompany this o".r. authorls"'g the R‘pm.nh“'. to
In his/her capacity as: make this offer.
SIGNED FOR THE TENDERER:
|
I Name of representative Sianature Date
WITNESSED BY:
Name of witness Signature - | Date
This Offer is In respect of: {Please Indicate with an “X" in the appropriate block) =
The official dOCUMBNLS .....vviiervrarrrierer e e e s e e O L’t:;;:.‘,,'.,. fon::r:,:'}:
The official Alternative .........ccivriririrrrrer s eire s rre st s ras s s a st snsens O be completed for th:
Own alternative (only If documentation makes provision therefore) ...................... O L“l:.':'mu'\":"mfsr oac
SECURITY OFFERED:

(a) the Tenderer accepts that In respect of contracts up to R1 miliion, a payment reduction*™ of 6% of the contact value
(excluding VAT) will be applicable and will be deducted by the Employer in terms of the applicable conditions of contract
(b) in respect of contracts abova R1 million, the Tenderer offers to provide security as indicated below:

(1) cash deposit of 10 % of the Contract Sum {excluding VAT) Yes [ ] No[]
(2) varlable construction guarantee of 10 % of the Contract Sum (excluding VAT) Yes [] No []

(3) payment reduction of 10% of the value certified in the payment certificate (excluding VAT) Yes [] No []

(4 cash deposit of 5% of the Contract Sum {excluding VAT} and a payment reduction of 5%
of the value certified In the payment certificate (excluding VAT) Yes [] No []

(5) fixad construction guarantee of 5% of the Contract Sum (excluding VAT) and a payment
reduction of 5% of the value certified In the payment certificate (excluding VAT) Yes [ ] No[]

NB. Guarantees submitted must be lssued by either an insurance company duly reglstered in terms of the Insurance Act [Long-Tem Insurance Act,
1998 (Act 52 of 1088) or Shori-Tarm Insurance Act, 1998 (Act 36 of 1998)] or by a bank duly registered in terms of the Banks Act, 1990 (Act 94 of
1900} on the pro-forma referred to above. No alterations or amendments of the wording of the pro-forma will be accepted.

*Any reference to words “Bld" or “Bldder” herein and/or In any other documentation shail be construed to have the same meaning as the words
“Tender” or “Tenderes™.
**Any reference to the words “payment reduction” herein shall be construed o have the same meaning as the word “retention” Page 2 of 4

For Intemnal & External Use
Effective date 27 June 2022 Version 2022/01
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] ..‘,ﬁf'. G DPW-07 (EC): Form of Offer and Acceptance

Tender / Quotation no: DBN22/11/08

The Tenderer elects as Its domicilium citandi et executandi in the Republic of South Africa, where any and all iegal
notices may be served, as (physical address):

(2T Ty | O PTRS Branth.....ccoovierinresnssarsriersmieniniensiineeren

Registration No of Tenderer at Department of LADOUN .......ccamueeiiiici s
CIDB Registration NUMDEN: ........coiiiiuriiei i srriess s e e e e en e st a s a e s e s sare s e e R rons

ACCEPTANCE

By signing this part of this form of offer and acceptance, the Employer identified below accepts the Tenderer's offer. In
conslideration thereof, the Employer shall pay the Contractor the amount due in accordance with the conditions of
contract identified in the contract data. Acceptance of the Tenderer’s offer shall form an agreement between the
Employer and the Tenderer upon the terms and conditions contained in this agreement and In the contract that is the
subject of this agreement.

The terms of the contract are contained In:

Part C1 Agreement and contract data, (which includes this agreement)

Part C2 Pricing data

Part C3 Scope of work

Part C4 Site information and drawings and documents or parts thereof, which may be incorporated by reference into
the above listed Parts.

Deviations from and amendments to the documents listed In the tender data and any addenda thereto as listed in the
tender schedules as well as any changes to the terms of the offer agreed by the Tenderer and the Employer during this
process of offer and acceptance, are contained in the schedule of deviations attached to and forming part of this
agreement. No amendments to or deviations from said documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after receiving a completed copy of this agreement, including the schedule of
deviations (if any), contact the Employer's agent (whose details are given in the contract data) to arrange the delivery
of any securities, bonds, guarantees, proof of insurance and any other documentation to be provided in terms of the
conditions of contract identified In the contract data. Failure to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer receives
one fully completed original copy of this document, including the schedule of deviations (if any). Unless the tenderer
(now contractor) within five (5) working days of the date of such receipt notifies the employer in writing of any reason
why he/she cannot accept the contents of this agreement, this agreement shall constitute a binding contract between
the parties.

For the Employer:

Name of signatory Signature Date |

*Any reference to words “Bld” or "Bldder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender® or “Tendarer”.
*Any referenca to the words “payment reduction” herein shall be construed to have the same meaning as the word “retention® Page 3of 4
For Intemal & External Use

Effective date 27 June 2022 Version 2022/01



DPW-07 (EC): Form of Offer and Acceptance

Tender / Quotation no: DBN22/11/08

| Name of Organlisation: Department of Public Works and Infrastructure

Address of Organisation:

WITNESSED BY:

Name of witness Signature Date

Schedule of Devlations

1.1.1. Subject:

Detall:

1.1.2. Subject:
Detall:

1.1.3. Subject:
Detall:

1.1.4. Subject:
Detail:

1.1.5. Subject:
Detall:

1.1.6. Subject: -
a Detail:

By the duly authorised representatives signing this agreement, the Employer and the Tenderer agree to and accept the
foregoing schedule of deviations as the only deviations from and amendments to the documents listed in the tender
data and addenda thereto as listed in the tender schedules, as well as any conflrmatlon, clarification or changes to the
terms of the offer agreed by the Tenderer and the Employer during this process of offer and acceptance.

It is expressly agreed that no other matter whether In writing, oral communication or implied during the period between
the issue of the tender documents and the recelpt by the Tenderer of a completed signed copy of this Agreement shall
have any meaning or effect in the contract between the parties arising from this agreement.

*Any reference to words “Bid" or “Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or "“Tenderer".
*Any referenca to the words “payment reduction” herein shall be construed to have the same meaning s the word “retention” Page 4 of 4
For Internal & External Use

Effective date 27 June 2022 Version 2022/01
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REPUBLIC OF BOUTH AFRICA

PA-11: BIDDER’S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiaiity, and ethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the details required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the List of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder's declaration

2.1 Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

2.1.1 If so, furnish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / sharsholders /
members/ partners or any perscn having a controlling interest in the enterprise, in
table below.

Full Name Identity Number Name of State institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and declsions of the enterprise.

Any reference to words “Bid" or Biddes” hereln andfor In any other documentation shall be construed to have the same
meaning as the words "Tender" or “Tenderer”. Page 1 of 3
For External Use Effective date 5 July 2022 Verslon: 2022/03



AT sionh PA-11: BIDDER'S DISCLOSURE

-t Depariment
J PulecWorks ard inbaniesug
REPUBLIC OF SOUTH AFRICA

2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?
YES / NO

2.2.1 If so, fumish particulars:

2.3 Does the bidder or any of its directors / trustees / shareholders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES / NO

2.3.1 If so, fumnish particulars:

3 DECLARATION

I, the undersigned, (NAME)........c..cciuiiiiiiiciie e e e
in submitting the accompanying bid, do hereby make the following statements that i
certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

3.3 The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
allocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

3.5 The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

3.6 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except to provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an assoclation of persong for the purpose of
combining their expertise, property, capltal, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words “Bid” or Bldder” heraln and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or "Tenderer”. Page 2 of 3
For Extemnal Use Effective date 5 July 2022 Varsion: 2022/03
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REPUBLIC OF BOUTH AFRICA

3.7 | am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
83 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

I ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has been aligned with SBD4

Any reference to words “Bid” or Bidder” hereln and/or in any other dacumentation shall be construed to have the same
meaning as the words "Tender” or "Tenderer". Page 30f 3
For External Use Effective date 5 July 2022 Version: 2022/03



el

PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

-

(Legally comec! full name and registration number, ¥ applicable, of the Enterprise)

Held at __ (place)
on __{dale)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works In respect of the following project:

(Project description as per Bid / Tender-Dooument}

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)
2. *MrMrsMs: _
in *his/her Capacity as: (Position in the Enterprise)

and who will sign as follows:

be, and Is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence In connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned
gbove.

Name | | Capaclty Signature

Any reference to words “Bid” or Bidder™ herein and/or In any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”. Page 10of2
For extemal use Effectiva date 20 September 2021 Varsion: 1.4
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PA-15.1: Resolution of Board of Directors

20

The bidding enlerprise hereby absolves the Dapariment of Public Works from any Hablilty whalsoaver thal may arise as a rasult of this

document being signed.

7
2

Note:

* Dafote which is not applicable.

NB: This resolution must, where possibie, be signed by pil
the Directors / Members / Pariners of the Bidding
Enfarpriss.

In the event that paragraph 2 cannot be compiied with, the
resolution must be signed by Directors / Members /
Pariners holding a mafority of the shares / ownership of the
Bldding Enterprise (atiach proof of sharsholding /

hereto

ownership ).

Directors / Members / Pariners of the Bidding Enterprise
may sltematively appoint a person io sign this docurnent
on behalf of the Bidding Enterprise, which person must be
so suthorized by way of a duly completed power of
aftomey, signed by the Directors / Mambers / Pariners
holding e majortty of the shares / ownership of the Bldding
Enterprise (proof of sharsholding / ownership and power
of attorney are to ba attached herelc).

Should the number of Directors / Members / Periners
exceed the space available above, additional names and
signatures must be supplied on a separate page.

ENTERPRISE STAMP

Any refsrence to words “Bid” or Bidder” hereln and/or In any other documentation shall be construed to have the same meening as the
words "Tender” or “Tenderer".

For external use

Effective date 20 September 2021

Page 2 of 2
Verslon: 2021/01
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PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTICN of a meeting of the Board of *Directors / Members / Partners of:

(Legaily comect full name and registration number, if applicable, of the Enterprise)

Held at o ______ (place)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

(List all the legafly carrect full nemes and regisiration numbers, if appiicable, of the Enterprises forming the Consortium/Joint
Veniurs)

to the Department of Public Works in respect of the following project:

{Profect description asparBId/Ter.:dar Docu_mem)

Bid / Tender Number: (Bid / Tender Number as per Bid / Tender Document)
2. *Mr/Mrs/Ms: P —
In *his/her Capacity as: (Posiltlon In the Enterprise)

and who will sign as follows: -

be, and is hereby, authorised to sign @ consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence In connection with and relating to
the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several llabliity with the parties listed under item 1 above for the due fulfiment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be entered
into with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citendi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any refarence 1o words “Bid” or Bidder™ hereln and/or In any other documentation shall be construed to have the same meaning as the

words “Tender” or "Tenderer”. Page 10of 2
For extemnal use Effective date 20 Septamber 2021 Verslon: 2021/01
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o wwi's sumums  PA_15.2: Resolution of Board of Directors to enter into Consortia or Joint Ventures

Postal Address:

(code)

Telephone number:

Fax number:

Name Capaclty Signature

—

O | N D | o~ N
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o
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12

13

14
15

The bidding enterprise hereby absoives the Department of Pubiic Works from any lablilty whatscever that may arise as a result of this
document being signad

Note: : ENTERPRISE STAMP

1. * Delete which is nof applicable.

2, NB: This resolution must, where possible, be signed by all
the Directors / Members / Pariners of the Bidding
Enterprise.

3. In the event that paragraph 2 cannat ba compiied with, the
resciution muat be signed by Direciors / Members /
Partnars holding a majonty of the shares /ownership of the
Bldding Enterprise (altach proof of shareholding /
ownership herelo).

4. Directors / Members / Pariners of the Bidding Enterprise
may allernetively eppoint a person to sign ihis document
on behalf of the Bidding Enterprise, which person must be
so authorized by way of a duly completed power of
atlorney, signed by the Directors / Members / Partners
holding & majorily of the shares / ownership of the Bldding
Enterprise (proof of shareholding / ownership and power of
attornay are to be atiached herelv).

5 Should the number of Directors / Members / Partners
aexceed the space aveliable abhove, additional names and

signaiures must be suppiied on a separate page.

L

Any reference to words “Bid" or Bldder” herein and/for in any other documentation shall be construed to have the same meaning as the
words “Tender" or “Tenderer” Page 20f 2
For external use Effective data 20 September 2021 Version: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have
entered into a consortium/joint venture to jointly bid for the project mentioned below: (legaily correct full names and
regisiration numbsrs, If applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Heldat {place)

on (cate}

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

(Project description as per Bid /Tendar Dosument)

Bid / Tender Number: (Bid / Tender Number as per Bid /Tender Document)

Any reference to words “Bld" or Bidder" herein and/or In any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tendarer”, Page 10f 3
For external use Effectlve date 20 September 2021 Version: 2021/01
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PA-15.3: Special Resolution of Consortia or Joint Ventures

*Mr/Mrs/Ms: .
in *his/her Capacity as: __(Position in the Enterprise)

and who will sign as follows: _

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence in
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises In Consortium/Joint Venture mentioned above.

The Enterprises constituting the Consortium/Joint Venture, notwithstanding its composition, shall conduct
all business under the name and style of:

The Enterprises to the Consortium/Jeint Venture accept joint and several liability for the due fulfiment of
the obligations of the Consortium/Joint Venture deriving from, and In any way connected with, the Contract
entered into with the Department in respect of the project described under item A above.

Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/oint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decision to terminate, the Enterprises shail remain jointly and severally liable to the
Department for the due fulfiiment of the obligations of the Consortium/Joint Venture as mentioned under
item D above.

No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of lts rights or assign any
of its obligations under the consortium/joint venture agreement In relation to the Contract with the
Department referred to herein.

The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all
purposes arising from the consortium/joint venture agresment and the Contract with the Department In
respect of the project under item A above:

Physical address: =

___ (Postal code)

Postal Address: N

___(Postal code)

Telephone number:; _

Fax number: .

Any refsrence to words “Bid" or Bldder” herein and/or In any other documentation shall be construed to have the same meaning as the

words “Tender” or ‘Tenderer”. Page 2 of 3
For exiernal use Effective date 20 September 2021 Verslon: 1.3
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PA-15.3: Special Resolution of Consortia or Joint Ventures

Name Capacity Signature

.

mm-qmcn-nm'm-
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13
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14

&

The bidding enterprise hereby absoives the Depariment of Public Works & infrastructure from any Hability whetsoever that may &rise as
& result of ihis document being signed.

‘ Note:

1. * Delete which is not applicable.

2. MB: This resolution must be signed by gll the Duly Authorised Representalives of the Legel Eniities to the consortiumyjoint
venture submitting this tender, as named in tem 2 of Resolution PA-15.2.

3. Shouid the number of the Duly Authorised Representatives of the Legal Entities joining forces In this tender exceed the space
avallable above, additional names, capacily and signatures must be suppiled on a separals page.

4. Resolution PA-15.2, duly completed and signed, from the separate Enterprises who participate In this consortium/joint veniure,
must be attached to this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the

words “Tender” or "Tenderer” Page 3 of 3
For external use Effective date 20 September 2021 Version: 1.3
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PA16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017 AND THE AMENDED B-BBEE CODES.

1. GENERAL CONDITIONS
1.1. The following preference point systems are applicable to all bids:
- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and
- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

1.2, The value of this bid Is estimated to Hot ExceedR50 000 000 (all applicable taxes included)
and therefore the...80/20............ system shall be applicable.

1.3. Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status Level of Contribution.

1.3.1 The maximum points for this bid are allocated as follows:

POINTS
1311 PRICE 80
1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

1.4. Failure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System (SANAS) or an Accounting Officer as contemplated in the Close
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference
points for B-BBEE status level of contribution are not claimed.

1.5. An Exempted Micro Enterprise (EME} is only required to obtain a sworn affidavit or a
certificate issued by Companies and intellectual property Commission (CIPC) confirming
their annual furnover of R10 Milllon or less and level of black ownership to ¢laim points.

1.6. Qualifying Small Enterprise (QSE) is only required to obtain a sworn affidavit or a certificate
issued by Companies and intellectual property Commission (CIPC) confirming their annual
turnover of R10 Million or less and level of black ownership to claim points.

Any referance to words “Bid” or Bldder” herein and/or in any cther documentation shall be construed to have the same meaning as the
words "Tender* or “Tenderer” Page 1 of 8
For Internal Use Effactive date 20 Septamber 2021 Version: 2021/01



=9

(E:

1.7

1.8

2,

WPSINGAR] G ST PA-18: Preference Points Claim Form

The purchaser reserves the right to require of a bidder, sither before a bid is adjudicated or
atany time subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

CERTIFICATES ISSUED BY IRBA AND ACCOUNTING OFFICER HAVE BEEN
DISCONTINUED; HOWEVER VALID CERTIFICATES ALREADY ISSUED BEFORE 01
JANUARY 2017 MAY BE USED UNTIL THEY PHASE OUT COMPLETELY BY DECEMBER
2017

DEFINITIONS

(a) “all applicable taxes” Includes value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skills development levies;

(b) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a measured
entity based on lts overall performance using the relevant scorecard contained in the
Codes of Good Practice on Black Economic Empowerment, issued in terms of section 9(1)
of the Broad-Based Black Economic Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of services, works or goods, through price quotations,
advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003),

(f “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into considaeration;

(g) “consortium or Joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

() “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice under
section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003);

(i) “Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set out in
the bid documents, of a service or commodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliability,
viability and durability of a service and the technical capacity and ability of a bidder;

() “non-firm prices” means all prices other than “firm” prices;
(m)*“person” includes a juristic person;
(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice under

Any reference to words “Bid” or Bldder” herein and/or in any other documentation shall be construsd to have the same meaning as the

words “Tender” or “Tenderer”. Page 2 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of
2003);

(o) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise duties;

(0} “sub-contract” means the primary contracfor’s assigning, leasing, making out work fo, or
employing, another person fo support such primary contractor in the execution of part of a
project in terms of the confract;

(q) “total revenue” bears the same meaning assigned to this expression In the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gazette on 9 February 2007,

(r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another person;
and

(s} “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditicnal discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be aqual in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:
80/20 or 90/10

Ps=80(1—P‘_Pm‘“] or Ps=90(1—Pt;P_mm)

Pmin min
Where
Ps = Points scored for comparatlve price of bid under consideration
Pt = Comparative price of bid under consideration

Any reference to words “Bid" or Bldder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 3 of 6
For Internal Use Effective date 20 September 2021 Version: 1.4
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Pmin = Comparative price of lowest acceptable bid
5. Points awarded for B-BBEE Status Level of Contribution

5.1 In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:
B-BBEE Status Leve! of Number of points - Nun';ber of points
Contributor (90/10 system) (80/20 system)
. 1 | 10 | 20
2 9 ) __ 18 |
3 6 14
4 | 5 12 N
. 5 4 ] 8
6 3 6
7 | 2 4 .
- 8 1 2
Non-compliant 0 0

contribufor

5.2 A trust, consortium or joint venture, will quallfy for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

53 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard
as if they were a group structure and that such a consolidated B-BBEE scorecard Is prepared
for every separate bid.

54  Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained In the B-BBEE Codes of Good
Practice.

5.5 A person awarded a contract may not sub-contract more than 25% of the value of the contract
to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is sub-contracted to an EME that has the capabllity and
ability to execute the sub-contract.

6. BID DECLARATION

6.1 Bidders who claim points in respect of B-BBEE Status Level of Contiribution must complete the
following:

Any reference to words “Bid” or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the
words “Tender" or “Tenderer”, Page 4 of 6
For Internal Use Effective date 20 September 2021 Versfon: 1.4
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7. B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.3.1.2 AND 5.1
7.1 B-BBEE Status Level of Contribution:  ............. = e {maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be In accordance with the table reflected in
paragraph 5.1 and must be substantiated by means of a B-BBEE certificate Issued by a
Verification Agency accredited by SANAS or Sworn Affidavit for EME's and QSE's.

8 SUB-CONTRACTING (relates to 5.5)

8.1  Will any portion of the contract be sub-contracted? YES /NO (delete which is not applicable)

8.1.1 If yes, indicate:
(i)  what percentage of the contract will be subcontracted? T

(i) the name of the sub-contractor? ...
(iii) the B-BBEE status level of the sub-contractor? ...........cccoceiiiiiininnnnn,

(iv) whether the sub-contractor is an EME/ a QSE YES / NO (delete which is not applicable)

Designated Group: An EME or QSE which Is at last 51% owned EI‘jE Q?E
by: E=——

Black people —
Black people who are youth
_Black people who are women
Black people with disabilities
Black people living in rural or underdeveloped areas or townships
Cooperative owned by black people
Black people who are military veterans

o OR

Any EME B - | —
Any QSE

9 DECLARATION WITH REGARD TO COMPANY/FIRM

9.1 Nameofcompany/firm . e
9.2 VAT registration number ...

9.3 Company registration nUmMber  .......cccciiiirenieie i e

94 TYPE OF COMPANY/ FIRM
Partnership/Joint Venture / Consortium
One person business/scle propriety
Close corporation

Company

(Pty} Limited
Any reference to words “Bid” or Bldder™ herein and/or In any other documentation shall be construed to have the same msaning as the
words “Tender” or “Tenderer”. Page 5§ of 8

For Intemal Use Effoctiva date 20 September 2021 Verslon: 1.4
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[TICK APPLICABLE BOX]
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

9,7 Total number of years the company/firm has been in business? ............cociviiiincnn

9.8 liwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm,
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate/ Sworn Affidavit, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

(i) The information furnished Is true and correct;

(i} The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition fo any other remedy it may have —

(a) Disqualify the person from the bidding process;

(b) Recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(c) Cancel the contract and claim any damages which It has suffered as a result
of having to make less favourable arrangements due to such cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, oronly  the
sharsholders and directors who acted on a fraudulent basis, from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES: : —

Any reference to worde “Bid”™ or Bldder® herein and/er in any other documentation shall be construed fo have the same meaning ae the
words “Tender” or “Tenderer”. Page 6 of 6
For Internal Use Effective date 20 September 2021 Verslon: 1.4
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PUBIIC WOPKS Medical Certificate for the Confirmation of Permanent Disabllity Status: PA-14

PA-14: MEDICAL CERTIFICATE FOR THE CONFIRMATION OF
PERMANENT DISABLED STATUS

DCS: OPERATION AND MAINTENANCE OF SEWERAGE TREATMENT

Project title: PLANT, THIRTY-SIX (36) MONTHS TERM CONTRACT FOR GLENCOE
PRISON ]

Tender / Bld no: ‘ DBN22/11/08 Reference no: l19/2/3/2/14/210

l, - (surname and name),

identity number, - do hereby declare that | am a registered medical

practitioner, with my practice number being , practising at

(Physical or postal addresses)

declare that | have examined Mr. / Ms.

identity number and have found the said person to be

permanently disabled or having a recurring disability.

“Disabllity” means, in respect of a person, a permanent impalrment of a physical, intellectual, or sensory
function, which results in restricted, or lack of, ability to perform an actlvity in the manner, or within the
range, considered normal for a human being.” -

The nature of the disability is as follows:

Thus signed at - onthis day of 20
Signature o Date
OFFICIAL STAMP OF
MEDICAL PRACTITIONER

Any reference to wards "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”, Page 1 of 1
For internal & Extemal Use Effective date April 2017 Varslon: 1.4
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DPW-16 (EC): SITE INSPECTION MEETING CERTIFICATE

DCS: OPERATION AND MAINTENANCE OF SEWERAGE TREATMENT
Project title: PLANT, THIRTY-SIX (36) MONTHS TERM CONTRACT FOR GLENCOE
PRISON -
Tender / Quotation no: | DN22/11/08 Reference no: 18/2/3/2/14/210
Closing date: 08/12/2022
This is to certify that |, representing
In the capacity of

__ vyisited the site on: 24/11/2022

t have made myzelf familiar with all local conditions likely to influence the work and the cost thereof. | further
certify that | am satisfied with the description of the work and explanations given at the site inspection meeting
and that | understand perfectly the work to be done, as specified and implled, in the execution of this contract.

Name of Tenderer [ Slgnature Date ,

Name of DPW Representative | Signature : Date

Any reference to worde "Bid” or Bidder” herein and/or In eny other documentation shall be construed to have the same meaning as the

words “Tender” or “Tanderer”. Page 1 of 1
For Intemal Use Effectlve date June 2022 Verslon: 2022/01




DPW-21 (EC): RECORD OF ADDENDA TO TENDER DOCUMENTS

DCS: OPERATION AND MAINTENANCE OF SEWERAGE TREATMENT |

Project title: PLANT, THIRTY-SIX (36) MONTHS TERM CONTRACT FOR GLENCOE
PRISON - .
Tender no: J DN22/11/08 Reference no: 19/2/3/2/14/210

1. |/ We confirm that the following communications received from the Department of Public Works and
Infrastructure before the submission of this tender offer, amending the tender documents, have been taken
into account in this tender offer: (Aitach additional pages if more space is required)

Date _ Title or Detalls

10.

1.

12, ‘

bl ‘

Name of Tenderer Signature ' Date

2. | / We confirm that no communications were received from the Department of Public Works and
Infrastructure before the submission of this tender offer, amending the tender documents.

Name of Tenderer _ Signature ] Date

Effective date: 20 September 2021 Verslon: 1.2
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N\ REPUBLIC OF SOUTH AFRICA DPW-21 (EC): Record of addenda to tender
documents

Any reference to words “Bid” or Bidder” hereln and/or In any other documaentation shall be construed to have the same meaning as the

words "Tender” or “Tenderer” Page 2 of 2
For Intemal Use Effective date August 2021 Verslon; 2021/01
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REFUBLIC OF BOUTH ARRCA P Ag6: Declaration CertHicate for Local Production and Content for

Designated Sectors.
(This form has been sligned with NT - SBD 6.2)

PA-36: DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general
information and serves as a declaration form for local content (local production and local content
are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions,
Directives applicable in respect of Local Content as prescribed In the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation of Local
Content together with the Local Content Declaration Templates {Annex C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporting Schedule to
Annex C) and E (Local Content Declaration: Supporting Schedule to Annex C})].

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the
promotion of local production and content.

1.2. Regulation 8.(2) prescribes that in the case of designated sectors, organs of state must
advertise such tenders with the specific bidding condition that only locally produced or
manufactured goods, with a stipulated minimum threshold for local production and content
will be considered.

1.3. Where necessary, for tenders referred to in paragraph 1.2 above, a two stage bidding
process may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4, A person awarded a contract in relation to a designated sector, may not sub-contract in
such a manner that the local production and content of the overall value of the contract is
reduced to below the stipulated minimum threshoid.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS 1286: 2011 as
follows:

LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid price in Rand excluding value added tax {VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank {SARB) on the date of
advertisement of the bid as indicated in paragraph 3.1 below.

The SABS approved technical specification number SATS 1286:2011 Is accessible
on http:/www.thedti.gov.za/industrial development/ip.Jsp at no cost.

Any reference to words “Bid” or Biddes™ herein and/or in eny other docamentation shall be constroed to have the seme mosuing #s the words “Teader™ or “Tenderer” . Page 10f 4

For Internal Use Effective date April 2017 Version: 1.1



PA36: Declaration Certificate for Local Production and Content for

Designated Sectors.
(This form has been aligned with NT - SBD 6.2)

1.6. A bid may be disqualified if this Declaration Certificate and the Annex C (Local Content
Declaration: Summary Scheduie) are not submitted as part of the bid documentation;

2. The stipulated minimum threshold(s) for local production and content (refer to Annex
A of SATS 1286:2011) for this bid Is/are as follows:

Description of services, works or goods Stipulated minimum threshold
Valve Products and Actuators 70%
_%
_ — —%
3. Does any portion of the goods or services offered
have any imported content?
(Tick applicable box)
YES NO

3.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as
prescribed In paragraph 1.5 of the general conditions must be the rate(s) published by
SARB for the specific currency on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer to Annex A of SATS 1286:2011):

Currency | Rates of exchange
' US Dollar

' Pound Sterling
' Euro

Yen

Other | |

NB: Bidders must submit proof of the SARB rate (8) of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in order for the diti
to verify and in consultation with the AO/AA provide directives in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

Any reference to words “Bid” or Bidder" herein and/or in asy other documentation shall be eomstrued to have the sanie mesning as the words “Tender” or “Tenderer™. Page 2of 4

For Internal Use Effective date April 2017 Version: 1.1
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WEPURLE OF SUTHARCA  PA36: Declaration Certificate for Local Production and Content for

Designated Sectors.
(This form has been aligned with NT - SBD 6.2)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER|
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXECUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BID NO. .........ccccovimrmrecrinerrnssnassessssmsssesisssesssassesssemsensses

1 The obligation to complets, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on

behalf of the bidder.
2  Guidance on the Calculation of Local Content together with Local Content Declaration
Templates (Annex C D and E) is accessible on

http.//www.thedti.qov.za/industrial development/ip.isp. Bidders should first complete
Declaration D. After completing Declaration D, bidders should complete Declaration
E and then consolidate the information on Declaration C. Declaration C should be
submitted with the bld documentation at the closing date and time of the bid In
order to substantiate the declaration made In paragraph {c) below. Declarations
D and E should be kept by the bidders for verification purposes for a period of at least
5 years. The successful bidder is required to continuously update Declarations C, D
and E with the actual values for the duration of the contract.

|, the UNdErsigNed, .............ceiirii e e e e s ens (full names),
do hereby declare, In my capacity @8 .................eevurereeemmeeeeeeirrreennn oo,

entity), the following:

(a) The facts contained herein are within my own personal knowledge.

(b) 1 have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-specified bid
comply with the minimum local content requirements as specified in the bid, and
as measured in terms of SATS 1286:2011: and

(c) The local content percentage (%) indicated below has been calculated using the
formula given in clause 3 of SATS 1286:2011, the rates of exchange Indicated in
paragraph 3.1 above and the information contained in Declaration D and E which has
been consolidated in Declaration C:

| Bid price, excluding VAT (y) R
Imported content (x), as caiculated in terms of SATS 1286:2011 R

Stipulated minimum threshold for local content (paragraph 3 above)
| Local content %, as calculated in terms of SATS 1286:201 1

if the bld is for more than one product, the local content percentages for each product
contained in Declaration C shall be used instead of the table above. !

Any reforence to words “Bid" or Bidder™ herein and/or in any other documemtation shall be construsd to kave the seme meening as the words “Tender™ or *Tenderer”. Page 3 of 4

For Internat Use Effective date April 2017 Version: 1.1
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ASPUNEICTOR SOU Afvech PA38: Declaration Certificate for Local Production and Content for

Designated Sectors.
(This form has been aligned with NT - SBD 6.2)

|' ‘The local content percentages for each product has been caiculated using the formula |
given In clause 3 of SATS 1286:2011, the rates of exchange Indicated in paragraph 3.1
| above and the Information contained In Declaration D and E.

(d) | accept that the Procurement Authority / Institution has the right to request that the
‘ local content be verified in terms of the requirements of SATS 1286:2011. |

(e) | understand that the awarding of the bid is dependent on the accuracy of the
| information furnished in this application. | also understand that the submission of |
Incorrect data, or data that are not verifiable as described in SATS 1286:2011, may
| result in the Procurement Authority / Institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017 |
‘ promulgated under the Preferential Policy Framework Act (PPPFA), 2000 (Act No. 5

of 2000). ‘
| SIGNATURE:

WITNESS No. 1 DATE: |
‘ WITNESS No. 2 DATE:
mmemm'mrmmw'mmﬁhmmmmhmuwwhumhmmmnnin.uﬁewmdr'rww'rmu”. Page d of 4

For Internal Use Effective date April 2017 Version: 1.1
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BEREREE

Amnex D

Imported Content Declaration = Supporting Schedule to Annex C

Tander Ne.
. :— riﬂ.VATuhlﬂlhdhl
Dusignatad Products:
Tonder Aurtharity;
Tendering Entity nama:
Tender L =fnye Rute () E— [ Rsw ] o[ A2 ]
A Exempted Imported content “
Tender em ‘ I ‘wl ol Fre e Iaadlad
of Iy d igh o | | | Total Enempted imported
no's » Locel vapplier | Ovarsons Suppller "'""""“ “::" imports | portolemtry | landingcoets | costanciVAT| | TNnder QY value
| ol & duties
T i =T [ : _"‘l'.:':l' H- :_'.r_”.:','. LAE o [R5] f"-""-_'.._F a2y ] JsELH
1 ] ' = =
1] ! ; —
D28 Total sxempt krportad valus I
This tocal must correspend with
Anmer C-C 21
B. Importad directly by the Tenderer
Tondler ttem e 4 —
‘. b - L WINE Y
|
1 iy 2

{D32)Torsl importad valuebytandersr) RO
C. Imported by a 3 party and suppiied to the Tenderer E—TT TN -
b Allocay |
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I Al __-C-HF (o [T [ il 1] [ 'r.!:u. 1y et e
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Caleutation of fareign currency
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SATS 1286.2011
Annex E

Local Content Declaration - Supporting Schedule to Annex C

(E1) |Tender No.

{E2) |Tender description:
{E3) |Designated products:
{E4) [Tender Authority:

{E5) |Tendering Entlty name:

Note: VAT to be excluded from all calculations

Local Products
(Goods, Services and Description of items purchased Local suppllers Value

Works)

(E6) {E7) {E8}

fE9) Total local products (Goods, Services and Works))| RO
{E10) : Tenderer's manpower cost) RO |
(e11) IR EREGETY (Rental, depreciation & amortisation, utllity costs, consumables etc.) [ Tro]
(E12) {Marketing, Insurance, financing, Interest etc.) RO |

B

{E13) Total local content| RO

This total must correspond with Annex € - C24
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Date:
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FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

Any referance to words “Bid” or Bidder herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 1 of 18
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PA-10 (FM): CONDITIONS OF CONTRACT
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1.14.

1.1.5.

1.1.7.
1.1.8.

1.1.10.

1.1.11.
1.1.12

1.1.13.
1.1.14,
1.1.15.

1.1.16.

1.1.17.

Conditions of Contract: PA-10 (FM)

DEFINITIONS

The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

*Additional Services" are increases in the quantity of the routine Services detalled in the Scope of
Works,

“Bill of Quantities” means the document so designated In the Pricing Data that describes the Services
and indicates the quantities and rates assoclated with each ltem which the Employer agreas to pay
the Service Provider for the Services completed;

"Certificate of Completion” means the certificate issued by the Service Manager signifying that the
Contract has expired;

"Commengement Date"” means the date on when the Service Provider is notified of the Employer’s
acceptance of its offer;

“Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed In writing between the
Parties;

"Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabllities and obligations of the contracting
Partles and the procedures for the administration of the Contract;

“Contract Period” is from Commencemaent Date for the period stated in: the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under
the provisions of the Contract;

“Contract Sum® refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

“CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materlals and goods as stated in the Contract Data;

-Day" means a calendar day;,

“Drawings® means all drawings, calculations and technical Information which are made available to
the Service Provider for Inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
delivered to the Service Provider by the Employer;

“Employer” means the contracting Party named In the Contract Data who appoints the Service
Provider;

“Eouipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not

include materlals;

"Facllities" means the land and bulldings, detailed In the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out;

“Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider’s offer;

“Identified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed In terms of the Contract.

Any reference to words "Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
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1.1.27.
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2.2,

2.3.
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2.8.

Conditions of Contract: PA-10 (FM)

. “Materlals” includes all materials, commodities, articles and things required to be furnished under the

Contract for the execution of the Services;

"Month" refers to the period commencing on a certaln day of a month to the day preceding the
corresponding day of the next month;

"Parties” means the Employer and the Service Provider;

"Pricing Data" means the documaent that contains the Bill of Quantities and provides the criteria and
assumptions, which It will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

“Services” means all the work to be performed by the Service Provider during the Contract Period In
accordance with the Contract, as more fully set out in the Scope of Works, as amended from tima to
time by written agreement between the Parties;

"Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, trustees, judicial managers or liquldators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider;

"Service Manager® means the representative of the Employer named as the Service Manager in the
Contract Data. The Empioyer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor;

"Scope of Work" refers to the document which defines the Employer's objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

“Service Period" refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

"Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed In the Scope of Works.

INTERPRETATION

In this Contract, except where the context otherwise requires:

2.1.1 The masculine includes the feminine and the neuter, vice versa;

2.1.2 The singular includes the plurai; and vice versa

2.1.3 Any reference to a natural person includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

The headings to the clauses of this Coniract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

Words and phrases defined In any clause shall bear the meanings assigned thereto.
The varlous parts of the Contract are severable and may be interpreted as such.

The expressions listed In clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings.

If any provision in a definition clause Is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as If it were a substantive clause in the body of the
Contract, notwithstanding that it is only contained in the interpretation clause.

Any reference to words “Bid" or Bldder™ herein and/or in any other documentation shall be construed to have tha same meaning as the words
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3.2.

3.3.

5.1.

6.2,

6.3.

5.4.

5.5.

5.6.

5.7.

5.8.

5.8.

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a resuit of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

4.1.1 Allrelevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter Into any contract or to
otherwise bind or Incur llability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider’s team, in the oplnion of the Service Manager or
occupants of the Facilities, misconduct himself or Is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facllities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
agaln be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer’s written request.

The Service Provider shall ensure that reasonable ievels of care and responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoling provision of the Services the Service Provider shall at all times keep the Faciiities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to

which the employees of the Employer may be entitied.

Any reference to words “Bid" or Bldder" herein and/or in any other documentation shall be construed to have the same meaning as the worda
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6.3.

6.4.

7.1.

7.2.

8.1.

8.2.

9.2.

Conditions of Contract: PA-10 (FM)

SERVICE MANAGER

The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

The Service Manager may delegate any of his powers and authority and may cance! such delegation,
on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifles the Service Provider in
writing that the delegatlon is terminated.

The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shall conflrm, reverse or
vary such order or instruction.

SECURITY

The Service Provider shall provide to the Employer security in the amount and in the form set out in
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fall to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE

In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made avallable to the Service Provider at the relevant time
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to
undergo the required security clearance, they will not be aliowed on the Facilitles to render the
Services.

It is required that all persons engaged in the rendering of the Services shali be easlly Identifiable and
where required, security cleared.

CONFIDENTIALITY

The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer's prior written consent.
As disclosure or Improper use of the confidential Information, without the Employer’s prior written
consent, wiil cause the Employer harm:

8.1.1 the Service Provider shall be llable for any loss or damages suffered by the Employer and
shall indemnify the Employer agalnst any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

8.2.1 the Employer shall be entitled to cancel the Contract

The Service Provider shall be entitled to disciose such confidential information to the following
persons, who have a clear need to know Interest, In order to assist with the rendering of the Services
on the Contract:

9.21 employeess, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the Identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges In writing that the confidential
information may be disclosed to such person.

Any reference to words “Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
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9.3.  The Service Provider shall be responsible for ensuring that all persons to whom the confidential
Information is disclosed under this Contract shall keep such information confidential and shall not
disclose or divulge the same to any unauthorised person.

9.4.  The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all coples and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

10. AMBIGUITY IN DOCUMENTS

10.1. The several documents forming the Contract are to be taken as mutually expianatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be
delivered.

1. INSURANCES

11.1.  Itis the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

12, ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

12.1. The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required In terms of the Occupational
Health and Safety Act (85 of 1993).

12.2. The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

12.3. Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

12.4. The Service Provider shall be given access to the Faciiities or portions thereof and shail render the
Services in accordance with its programme, referred to in ciause 13 or after the receipt by him of a
written instruction to this effect.

12.5. If the Employer fails o give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitied to make a claim therefor provided that the
Service Provider Is able to prove his claim and that he has taken all reasonable steps to mitigate the

additional costs.
13. PROGRAMME

13.1. The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

13.2. The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, In support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detalled cash flow forecast.

13.3. A programme and the cash flow forecast will be submitted In terms of 13.1 and reviewed quarterly or
as circumstances may require,
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Conditions of Contract: PA-10 (FM)

Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider In terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at Its discretion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

The Service Provider further indemnifies the Employer against any claim or action (inclugding costs on
an attorney and client scale) caused by or arising from the failure to obtaln such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the
delivery of the Services and Facilities under this Contract.

All the applicable legislation, which does not specifically allow discretion in respect of compllance by
the Employer, shal! be followed exactly as intended by such legislation regardless of any Instructions,
verbal or in writing, to the contrary.

Should any applicable legislation allow discretion in respect of compliance by the Employer it shall be
followed exactly as intended by the relevant iegislation as if no discretion is allowed until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provigions of, and give ali
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

It is the responsibility of the Service Provider to obtain the consenis, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Employer shall not be
ilable to refund the Service Provider for any of the fees, taxes, levies and other charges referred fo
Clause 16.4.

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Facilities, which resulted or could have resulted in damage to property or injury
or death to persons.

The Service Provider shal! verbally notify the Service Manager of any of the incidents referred to in
17.1 immediately after the occurrence thereof.

The Service Provider shall follow up the verbal notification referred to in 17.2 with a detailed written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the Incident.

The written report referred to In 17.3 shafl provide for all incidents, which resulted in injury, death or
damage to property.
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Conditions of Contract: PA-10 (FM)

17.5. The Service Provider shall notify the Employer inmediately, on becoming aware of the Contract
requiring him to undertake anything that is illegal or impossible

18. NUISANCE

18.1. The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

18.2. The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1.

18. MATERIALS, WORKMANSHIP AND EQUIPMENT

19.1.  All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer’s specification; good industry practice and the Service Manager's written
ingtructions and shall be suitable for the purpose intended.

19.2. The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
suitabllity of materials or equipment to be used.

19.3. The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

19.4. All costs for tests carried out shall be deemed to be included in the Service Provider's prices

10.5. Copies of the reports on the tests referred to in Ciause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

20. URGENT WORK

20.1. The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

20.2. If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or

repair work at its own cost.

20.3. If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
not available or able to effect such remedial or repair work, the Employer may effect such remedial or
repair work either by Itself or through another service provider.

20.4. If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

21. INDEMNIFICATIONS

21.1. The Service Provider shall be liable for and hereby indemnifies the Employer against any liabiilty,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person ariging out of, related to, occaslioned by,
attributed to, or in the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage to any movable or inmovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any other body
or person arising out of, related to, occasioned by, attributed to, or In the cause of or caused
by reason of the rendering of the Services;
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21.1.3 any llens, attachments, charges or other encumbrances or claims upon or In respect of any
materials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

The Employer accepts liability for all acts or omissions of its employees, agents or representatives.
VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to In the Scope of Works
will be regarded as being Identified Projects and shall be dealt with under clause 23 and shall be
executed as a variation order.

The Service Provider shall inform the Employer of any instructions that are deemed to be Additional
Services prior to such Instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been obtalned, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider
agreaes that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions belng executed.

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects. ‘

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

if no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the ldentified Projects, the written instruction referred to in 23.3 shall;

{(a) describe the services/works required to be executed by the Service Provider under the
Identified Project,

(b) state the due commencement and completion dates of the relevant Identifled Project;
(c) state the total cost of the relevant Identified Project as agreed to between the Partles; and

{d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that will be applicable.

Within 14 days of recelpt of the written instruction referred to In 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identifled Project as

required in 13.
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Yoss Conditions of Contract: PA-10 (FM)

23.7 Where an Identified Project comprises services/works that are of the same or simllar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates.

23.8 Where an Identified Project comprises services/works that are not of the same or simllar character
executed under the same or similar conditions as those to which the rates In the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Employer.

23.9  If the Service Provider falls to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project to the date of the actual completion of such Identified Project.

23.10 If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial Increase in provisional quantities or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitled to apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause
of delay and period of extension applied for.

23.11  If during the period for completion of the Identified Project or any extension thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the Issue date of the certificate of completion for the relevant ldentified Project,
whichever is the shorter period. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total
extension of time for the Contract:

V = (Nw - Nn) + (Rw - Rn)
X

vV = Delays due to rain in calendar days in respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfail of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall

records provided in the project specifications} on which a rainfall of Y mm or more per day
has been recorded.

Rhn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X = 20, unless otherwise provided in the project specifications.

Y = 10, unless otherwise provided In the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the perlod under consideration. But if
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw ~ Nn) shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.
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The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

Accurate rain gaugings shall be taken at a sultable point on the site daily at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

information regarding existing rainfall records, If avaflable from a sultable rainfal} station near the site,
will be supplied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be considered.

Upon receipt of such written application, referred to In 23.10, the Employer may In writing extend the
due completion date of the relevant dentified Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Partles.

Should the Service Provider fail to apply in writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and in such manner as the Service Manager shall
order and shall, during such suspension, properly protect the Services so far as is necessary.

If the Service Provider Is Instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspenslon, the Service Provider shall be entitied to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for
any claim of whatever nature, including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be llable for a performance deduction, if the Service Provider in rendering
any of the Services requlred under the Scope of Works, as amended from time to time,

25.1.1 delays in performing any of the Servicas;
25.1.2 fails to perform any of the Services;

25.1.3 fails to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accordance with the formula detailed in the Scope
of Works.
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The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives,

PAYMENTS
The Service Manager will evaluate the Service Provider's performance on a monthly basis.
The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, Including routine
services, management fees, and services using call down rates;
26.2.2 adjustments In terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in the Contract Data; and
28.2.5 VAT. Vat will be indicated separately in all documents.

if the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys {(excl. VAT) in the monthiy certificate assessed by the Service Manager as being
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or
1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supported by a detailed report substantlating the Services rendered at
each Facility during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking Into
account inter alia the following:

{1) deductions for penalties;

{2) deductions for overpayments;
(3) deductions for retentfon

(4) deductions for damages.

The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer a tax
Involce In the amount reflected In the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax involcs.

If the Service Manager does not agree with the certiflcate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement
In the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim Indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to In 26.7, submit a revised certificate or a justification for his claim or
declare a dispute Iin terms of 34.

if It is later resclved that the amount in dispute or any part thereof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly
certificate referred to in 26.2 untll the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1){b) of the Public Finance Management Act,
1999 (Act 1 of 19689), as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words "Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words

*Tender” or “Tenderer”. Page 13 of 18
For Internal & External Use Effactive date 1 September 2005 Verslon:1.0



26.13

27,
271

27.2

273

20,
28.1

20.2

29.3

Conditions of Contract: PA-10 (FM)

In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third pergons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitied in respect of work done, shall be for the
account of the Service Provider.

RELEASE OF SECURITY

I the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security wifl be reduced and be released in accordance with the provisions of
such variable guarantee.

if the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Perlod;

27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Compiletion.

If the form of security selected is:

{a) a retention of 2.5% of the Contract Sum (excl. VAT); or
{b) a 1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually In equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 85% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.3.3 the remaining. retention shall be released within 30 days of the issue of the Certificate of
Compietion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1899 (Act 1 of 1999), as amended.

COMPLETION

At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:
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29.3.1 The Guarantee shall be returned, if applicable.

29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.

ASSIGNMENT

The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, latitude or other Indulgences which may be given or ailowed by either Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Party's rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will bacome the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated in the Contract, within ten (10) days of request therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitled.

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distributed or made available to any person outside
the Employer’s service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic alds, software programmes etc. prepared or developed In terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

in case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision

applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs {including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. in the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or all
of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;
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33.1.2 To terminate this Contract without prejudice to any other rights it may have;

33.1.3 To suspend further payments to the Service Provider:

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs Incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make.available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole.

In the event of breach by the Employer of the terms and conditions of this Contract, and In the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the
breach, the Service Provider shall be entitied to:

33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by dellvering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

STOPPAGE AND/OR TERMINATION OF CONTRACT

The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipuiated in Clause 33;

34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by tha
Employer In writing;

34.2.3 [ the Service Provider receives a court order to be placed under Judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Provider informs the Employer that it intends to cease performing its obligations
In terms of this Contract;

34.2.5 I the Service Provider informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 If in the oplnion of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service
Provider.

Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if Instructions, necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not received from the Employer within three (3) months after such
instructions were requested by the Service Provider.

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by sither of the Parties due to reasons not atiributed to the Service Provider:

Any referenca to words “Bid” or Bidder" herein and/or In any other documentation shall be construed to have the same meaning as the words
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36.1

35.2

35.3

35.4

35.6
35.6

36.7

36.8
356.9

35.10

36.

36.1

36.2

7.

Conditions of Contract: PA-10 (FM)

34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten {10) days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsibllity for and the benefit of the Contract as a
whole.

DISPUTE RESOLUTION

In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
goed faith.

If the Parties fall to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

The mediator shall be a person agreed to by the Parties, falling agreement, the President: South
African Facllities Management Institute shall nominate the mediator.

Whether or not mediation resolves the dispute and irespactive of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator's fees will be based.

The Parties shall appoint the mediator within 21 days of agreeing to mediate.

On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedurs to
be followed, representation, dates and venue for the mediation.

If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Partles to the extent that it correctly
records the issues agreed upon between the Parties.

if the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

If the mediator or any Party, at any time during the mediation process, Is of the opinion that the
mediation will not resolve the dispute, then he may In writing stop the mediation process. The dispute
may then be dealt with in terms of 35.8.

Notwithstanding anything else herein contained to the contrary, It is agreed that irrespective of the fact
that the dispute is referred to negotiation, mediation or litigation In court, the decislon of the Employer
on the dispute invoived will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

GENERAL

This Is the entire Contract between the Partles and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take
effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa,

DOMICILIUM CITANDI ET EXECUTANDI

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be consirued to have the same meaning as the worde

“Tender” or “Tenderes™. Page 17 of 18
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Conditions of Contract: PA-10 (FM)

37.1  The domicilium citandl et executand! of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Parities in the Contract Data.

37.2  Each of the Parties shall be entitied at any time by way of written notice to the other Party, to change
its domicilium citandi et executandi to another physical address.

37.3  Any notice In terms of the conditions of the Agreement must either be:
37.3.1 delivered by hand during normal business hours of the recipient; or
37.3.2 sent by prepaid registered post to the address chosen by the addresses.

37.4  Anotice in terms of the provisions of this Agreement shall be considered to be duly recelved:
37.4.1 if hand-delivered on the date of delivery;

37.4.2 ff sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it
was posted, unless the contrary is proved.

37.5  Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or
communication actually received by one of the Partles from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.6  Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shall be in writing and shall be deemed to have bsen made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender" or "Tenderer". Page 18 of 18
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