YOU ARE HEREBY INVITED TO BID TO THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA

PLEASE TAKE NOTE BID NUMBER: DBN22/11/03
ADVERT DATE: 04 NOVEMBER 2022

CLOSING TIME: 11:00 CLOSING DATE: 29 NOVEMBER 2022

BID/QUOTE PRICE: R200.00
Site Meeting Date: 16 NOVEMBER 2022 10:00 am @ DPW: Durban Ground Floor

BIDS RECEIVED AFTER THE CLOSING TIME AND DATE ARE LATE AND WILL, AS A RULE NOT BE
ACCEPTED FOR CONSIDERATION

The Tax Clearance Certificate for Bid Purposes from the Receiver of Revenue and the DPW-07.EC
Form of Offer and Acceptance must be completed and signed in the original that is in ink. Forms with
photocopied signatures or other such reproduction of signatures may be rejected.

BID DOCUMENTS MAY BE POSTED TO

BID SECTION
DEPARTMENT OF PUBLIC WORKS

Private Bag X 54315 WEST

DURBAN STREET

4000 .
ATTENTION: BID SECTION: ROOM NO. 5

( ACCESS IMMEDIATELY NEXT TO MAIN ENTRANCE &
SECURITY CONTROL TO PROCUREMENT BANKING HALL)

DEPARTMENT
OF PUBLIC
WORKS
Bid documents that are posted must reach the Department of Public
Works before 11:00 on the closing date of the bid/quote.

OR

WEEEEr =y

THE BID DOCUMENTS MAY BE DEPOSITED IN A BID BOX PINE
OUTSIDE ROOM NO. 5, AT SCM BANKING HALL/TENDER BOX

STREET

HALL, CNR WEST (DR PIXLEY KASEME) AND ALIWAL (SAMORA
MACHEL) STREETS, DURBAN

Technical enquiries: Mr Realehoha Lebona 031 314 7370/ 064 734 5139

Administrative En'qujrlel: Ms Senzeni Masondo at (031 314 7078)

The Durban Regional Office of the Department of Public Works is open Mondays to
Fridays: 07:30 — 12:45 / 13:30 — 16:00.

For Tender purchasing cashier’s office is open Mondays to Fridays: 07:30 — 12:45/
13:30 — 14:00.

NB.: Late Bids/Quotes will, as a rule will NOT be accepted for consideration.

Bidders should ensure that bids are delivered timeously to the correct address.

SUBMIT ALL BIDS ON THE OFFICIAL FORMS - DO NOT RETYPE,
Bids by telegram, facsimile or other s:m:lar apparatus will not be accepted fbr cons:deranon -

CLOSING DATE CLEARLY MARKED.

The Government Tender Bulletin is available on the Internet on the following web sites:

1. hitpy://www.treasury.gov.za
T, Hipy WWW.Z0v.Za/bids]
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PA-04 (EC): NOTICE AND INVITATION TO TENDER

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES TENDERS FOR:

368 MONTHS TERM CONTRACT FOR THE SERVICE, REPAIR AND MAINTENANCE
OF STAND-BY GENERATORS AT (ALL CLIENTS) DCS, SANDF, SAPS, JUSTICE

Project title: AND OTHERS AT ALL DISTRICTS:
AMAJUBA DISTRICT, UTHUNGULU DISTRICT, ZULULAND DISTRICT,
UMZINYATHI DISTRICT.

Tender no: DBN22/11/03 Reference no: 19/2/3/2/9/264

Advertising date: | 04 November 2022 Closing date: 29 November 2022

Closing time: 11:00am Validity period: 84 calendar days (12 Weeks)

1. REQUIRED CIDB GRADING

Itis estimated that tenderers should have a CIDB contractor grading designation of 3 EB or 3 EB*or higher.
* Delole “or selact tender valus rangse selsct class of construction works” where only one class of construction works is applicable

It Is estimated that potentially emerging enterprises shouid have a CIDB contractor grading deslgnation of
select tender value range select class of construction works PE or select tender value range

select class of construction works PE* or higher.
* Delefe “or sefect tender value range select class of construction works PE” where only one class of construction works is applicable

2. RESPONSIVNESS CRITERIA
2.1 Substantive responsiveness criterla
Only tenderers who are responsive to the following substantive responsiveness criteria are eligible to submit
tenders. Failure to comply with the criteria stated hereunder ghall result In the tender offer being disqualified
from further consideration:
y sz | Only those tenderers who satisfy the eligibility criteria stated in the Tender Data may submit
=~ | tenders.
Tender offer must be properly received on the tender closing date and time specified on the
2 B | invitation, fully completed elther electronicaily (if Issued in electronic format), or by writing legibly
in non-erasable ink. (All as per Standard Conditlons of Tender).
3 | [ | Use of correctlon fluld Is prohibited.
" EA Db et o o M FAFNAM AT by O = —
- | Eal | S LIETF IR ST T Wl ifl T8 SO0 Ett Ja 8
5 i - Submission of (PA-16): Preference points claim form in terms of the Preferential Procurement
Regulations 2017.
8 ] Submission of (PA — 36 and Annexure/s C): Declaration Certificate for Local Production and
Content for designated sectors.
7 Submission of DPW-09 (EC): Particulars of Tenderer's Projects.
8 Submisslon of DPW-16 (EC): Site Inspection Meeting Certificate
9 O | Submission of record of attending compulsory virtual bid clarification / site inspection meeting.
10 | X | Submission of DPW-21 (EC): Record of Addenda to tender documents
O

11

The tenderer shall submit his fully priced Bills of Quantities / Lump Sum Document (complete
document inclusive of all parts) together with his tender.

Any referencs to words “Bld” or Bldder” hersin anc/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or "Tendarer”, Page 1 of 8
For Intamal & Extemal Use Effective date: 21 July 2022 Verslon: 2022/08



PA-04 (EC): Notice and Invitation to Tender

Tender no: DBN22/11/03

12| 0O The tenderer shall submit his fully priced and completed sectional summary- and final summary
pages with the tender.

Submission of Proof of 30% Subcontracting participation and related documents in terms of the

Preferential Procurement Regulations 2017

| Submission of Valld Proof / Letter of Registration as an Electrical Contractor for 3 Phase

14 Installation / speclalised installations from Department of Labour. (Copy should be certified)

13

¢

Submission of a Valid Workman's Compensation Certificate Supplied by the Depariment of
Labour - To be stamped by a Commissioner of Oaths.

Submission of Original Swomn Affidavit B-BBEE Certificate attested by the Commissioner of

15| X
e X Qaths, or Certified copy of B-BBEE Certificate issued by CIPC or valid SANAS approved BBBEE
O

rartifimate Bn ko gorifiod] —

17

18| 1

2.2 Adminigtrative responsiveness criterla
The Employer reserves the right to request further information regarding the undermentioned criteria. Falling
to submit further clarification and/or documentation within seven (7) calendar days from request or as
specifically indicated, will disquallfy the tender offer from further consideration.

Any correction to be initialled by the person authorlsed to sign the tender documentation as per

1 | B | PA15.1 or PA 15.2 resolution of board/s of directors / or PA15.3 Special Resolution of Consortia
ordvV's.
Submission of applicable (PA-16.1, PA-15.2, PA-15.3). Resolution by the legal entity, or

2 P | consortium / joint venture, authorising a dedicated person(s) to sign documents on behaif of the
firm / consortium / joint venture.

3 | BJ | Submission of (PA-11): Bidder's disclosure.

4 Submission of (PA 40): Declaration of Designated Groups for Preferential Procurement.

5 P4 | Submission of proof of Registration on National Treasury's Central Supplier Database (CSD).

6 [ | Submission of DPW-15 (EC): Schedule of proposed sub-contractors

7 ] The tenderer shall submit his fully priced Bills of Quantities (complete document Inclusive of all |
parts) within 14 day= from request.

8 ® Upon request, submission of fingerprints obtainable from local SAPS including any other
additional documentation and information reguired for vetting purposes.
Upon request, submission of a fully completed security clearance application form with

] [0 | supporting documentation and information as required. The security clearance form will be
provided by the Employer for projects requiring a security clearance. L

10 O

1| O

12| O

13| O

14| O

15 O

Any reference to words “Bid" or Bldder” herein and/or In any other documentation shall bs construed to have the same meaning as the words
“Tender” or “Tendarer”. Page 2 of ®
For Intemal & External Use Effective date: 21 July 2022 Verslon: 2022/08



Tender no: DBN22/11/03
3. PRE-QUALIFICATION CRITERIA

Preferantial procurement: Appilicable

PA-04 (EC): Notice and Invitation to Tender

Tenderer must comply with the Pre-quallfication criteria for Preferential Procurement listed below

A tenderer having stipulated minimum B-BBEE status level of contributor:
KLevel 1
or
X DOLevel 2
or
CLevel 8

O | AnEME or QSE

A tenderer subcontracting a minimum of 30% to:
] An EME or QSE which is at least 51% owned by black people

[C] An EME or QSE which is at least 51% owned by black people who are youth

] An EME or QSE which is at least 51% owned by black people who are women
] An EME or QSE which Is at least 51% owned by black people with disabilities
[] An EME or QSE which Is at least 51% owned by black people living in rural or underdeveloped

areas or townships
[ A co-operative which Is at least 51% owned by black people

] An EME or QSE;

] An EME or QSE which Is at least 51% owned by black people who are Military veterans

Functionallty: Applicable

Note: All bids involving the acquisition of engineering and construction works from cidb Grade 4 and

above are subjected to functionality.

Note: Functionality will be applied as a prequalification criterion. Such criteria are used to establish
minimum requirements where after bids will be evaluated solely on the basis of price and preference.

PROOF OF QUALIFICATION NEEDED:

-ELECTRICIAN / MILLWRIGHT TRADE TEST

WIREMAN'S LICENSE( INSTALLATION ELECTRICIAN/MASTER
INSTALLATION ELECTRICIAN) BELONGING TO DIRECTOR OR OWNER OF
COMPANY(QUALIFICATIONS MUST BE CERTIFIED COPIES)

Minimum functionality score to quallfy for further evaluation: 70%
Functlonality criterla: Welghting factor:
NUMBER OF QUALIFIED ARTISANS EMPLOYED BY THE CONTRACTOR:
ELECTRICIAN / MILLWRIGHT
5 OR MORE QUALIFIED ARTISANS = 40 POINTS
4 X QUALIFIED ARTISANS = 30 POINTS
3 X QUALIFIED ARTISANS = 20 POINTS
40

Any referance to words “Bid” or Bidder” hereln and/cr In any other documentation shall be conetrued to have the same meaning as the worde

“Tender” or “Tenderer”.
For Intemal & External Use Effective date: 21 July 2022

Page 3 of9
Version: 2022/08



PA-04 (EC): Notice and Invitation to Tender

—

EXPERIENCE IN SUCCESSFULLY COMPLETED DIESEL GENERATOR
PROJECTS (INSTALLATION, REPAIR & MAINTENANCE) UP TO THE VALUE
OF:

R 1000 0001 AND ABOVE =35 POINTS 35
R750001 TOR1000000 =25 POINTS
R 500 001 TO R 760 000 =15 POINTS

|
SUBMISSION OF AWARD OR APPOINTMENT LETTER(S) AND COMPLETION
LETTER(S) WITH TRACEABLE REFERENCES AS PROOF

NUMBER OF LDV / BAKKIES OR SERVICE VEHICLES OWNED OR LEASED BY
CONTRACTOR:

2VEHICLES =156 POINTS
1VEHICLE =10 POINTS
156
SUBMISSION OF LOG BOOK (IF VEHICLE FULLY PAID) OR VALID ROAD
WORTHY CERTIFICATE (IF NOT FULLY PAID) AND SHOULD CLEARLY
INDICATE THE DETAILS OF VEHICLE AND OF OWNER / DIRECTOR OF
COMPANY OR COMPANY NAME OR LEASE AGREEMENT / INTENT TO HIRE

OWNERSHIP:

IF MORE THAN ONE OPTION APPEARS, A BIDDER WILL BE ALLOCATED THE
MAXIMUM POINTS.

05 POINTS 10
08 POINTS
10 POINTS

OTHER COMPANIES
Co- OPERATIVES AND MILITARY VETERANS
PEOPLE WITH DISABILITIES AND WOMEN

SUBMISSION OF PA-14: MEDICAL CERTIFICATE CONFIRMING DISABILITY)

Total 100 Polnts
Tender no: DBN22/11/03

4. BID EVALUATION METHOD

This bid will be evaluated according to the preferential procurement model in the PPPFA: (Tick applicable
preference point scoring system)

B4 so/20 £ 00 [J Either 80/20 or 80/10
Praference points scoring system | Preference points scoring system Preference polnts scoring system

In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to determine
the applicable preference point system.

5. ELIGIBILITY IN RESPECT OF RISK TO THE EMPLOYER:

Any reference to words “Bid” or Bldder” hersin and/or in any other documentation shall be construed to have the aame meaning as the words

“Tender” or “Tenderer”. Page 4 of ®
For Internal & External Use Effective date: 21 July 2022 Verslon: 2022/08
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Standard risk management assessment criteria In respect of tenders recelved for routine projects
In the engineering and construction works environments:

Tender offers will be evaluated by an Evaluation Committee based on the technical and commercial risk
criteria listed hereunder. Each criterlon carries the same weight / importance and will be evaluated
individually based on reports presented to the Bid Evaluation Committee by the Professional Team appointed
on the project. A tender offer will be declared non-responsive and removed from any further evaluation If any
one criterion Is found to present an unacceptable risk to the Employer.

In order for the evaluation reports to be prepared by the Professional Team, the Tenderer s obliged to provide
comprehensive information on form DPW-09 (EC). Failure to complete the said form will cause the tender to
be declared non-responsive and removed from any further consideration. The Employer reserves the right
to request additional information over and above that which is provided by the Tenderer on sald form. The
information must be provided by the Tenderer within the stipulated time as determined by the Bid Evaluation
Committee, failing which the tender offer will mutatis mufandis be declared non-responsive.

5.1 Technlcal risks:

Criterion 1: Experience on comparable projects during the past specify period between 5 and 10
years.

The tendering Service Provider's experience on comparable projects during the past specify period between
5 and 10 years. The number of current and previous comparable projects performed by the Tenderer as per
the evaluation report prepared by the Consultant Team, based on its research and inspection of a
representative sample of the Tenderer's current and previous work as reflected on form DPW-09 (EC), as
well as, if necessary, of any additional work executed by the Tenderer, not reflected on form DPW-09 (EC).
Falling to provide contactable references will result in the tender offer will be mutats mutandis declared non-
responsive.

Aspects to be regarded as “comparable” includes (but may be extended according to circumstances): size
of projects (measured against monetary value or other project quantifying parameters), nature of projects
(bullding, engineering, high/low rise, etc.), locality/area of executlion (slte-specific influences, knowledge of
local conditions, etc.), complexity of project, projects for similar client department irrespective of end purpose
of bulldingsffacilities created or In progress of being created and time scales of projects (normal, fast track,
etc.) and stage of its/their development.

Criterlon 2: Contractua! commitment and quality of performance on comparable projects during the
past specify period between 5 and 10 years.

Adherence to contractual commitments and quality of performance of comparable current and previous
projects performed by the Tenderer during the past specify period between 5 and 10 years as per

Tender no: DBN22/11/03

the evaluation report prepared by the Consultant Team, based on Its research and Inspection of a
‘representative sample of the Tenderer's current and previous work as reflected on form DPW-09 (EC), as
well as, If necessary, of any addlitional work executed by the Tenderer, not reflected on form DPW-08 (EC).
Failing to provide contactable references will result in the tender offer be mutatis mutandis declared non-
responsive.

Aspects to be considered include, but are not limited to the following:

1. The leve! of progress on current projects In relation to the project programme or, if such Is not
available/applicable, to the contractual construction period In general;

2. The degree to which previous projects have been completed within the contractual completion periods
and/or extenslons thereto, and the extend of penalties imposed;

3. Project performance: time management & programming of works, timeous ordering of materials and
appointment of subcontractors;

4. Financial management: payment to suppliers and cash flow problems;

Any refarence to words “Bld” or Bidder” hereln and/or in any other documentation shall ba construed to have tha same meaning as the words

“Tender" or “Tendarer". Page 5 of 8
For Intemal & Extemnal Use Effectiva date: 21 July 2022 Version: 2022/08



! PA-04 (EC): Notice and Invitation to Tender
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Quality of workmanship: extent of reworks and fimeous attention to remedial works;

Personnel resources: suitably qualified and experienced, turnover In site staff and labour force,

specifically site manager and foreman;

7. Personnel management: extent of labour disputes and ability to resolving labour disputes amicably;

8. Sub-contractors: extent of turnover in subconfractors, general llalson and payment problems
experienced;

9. Contract administration: contractual aspects such as complying to laws and regulations, insurances,
securlty, submission of required documentation timeously, reaction to written contract instructions,
appointments of subcontractors, etc. as can generally be expected in standard/normal conditions of
contract.

10. Health & Safety: adherence to regulations and compliance, and number of transgressions & serious
incidents.

11. Piant & equipment: sufficient resources on site and in time.

12. Delays: extent of causing delays, submission of claims timeously, and abuse of or exaggerated delay
claims.

13. Final account: extent to which the contractor assisted in finalising the final account.

Criterlon 3: Suitably qualifled and appropriately experienced human resources

Allocation of suitably qualifled and appropriately experienced human resources, both in respect of principals
and/or other staff {contract manager, site agent, site foreman including other professional, technical and/or
administrative) of the tendering Service Provider fo the project, as proof that the tendering Service Provider
will be able to react/respond appropriately to the Services required herein. The Company Organogram with
CV's and certified ID’s of all principals and employed workforce as well as proof of Professional Registration
will be verified. Current and future workload of the tenderer in relation to capacity and capability will also be
considered. The tenderer should demonstrate that he or she possesses the necessary professional and
technical qualifications and -competence in relation to the scope of work and work to be undertaken.

Criterion 4: Attendance of compulsory bid clariflcation meeting, If applicable

If applicable, submission of confirmation of DPW-16.1 (PSB) attendance of compulsory bid clarification
meeting or proof of atiending the compulsory virtual meeting by a sultably qualified and experienced
representative of the tenderer in terms of PA-04 (EC): Notice and Invitation to Tender.

5.2 Commercial risks:

The financial viability assessment evaluates the risk over the life of the construction period, as to whether
the tenderer will be able to dellver the goods and services which are specified in the contract and / or be able
to fulfil guarantees or warranties provided for In the contract In order to complete the project successfully for
the amount tendered.

Tender no: DBN22/11/03

Aspects to be considered Include but are not limited to, the respective rates tendered, bank rating, financlal
capability and capacity whether the tenderer has or hias access to sufficient financial resources to deliver the
goods or services described in the tender documentation (Including fulfilling any guarantees or warranty
claims), whether the tenderer is not subject to any current or impending iegal action {either formal
proceedings or notification of legal action) which could impact on the financlal standing of the tenderer or the
delivery of the goods or services, financial report from audifors as proof of current liquidity, and company or
any parent company or investor guarantee/s and financial statements.

6. CONTRACT PARTICIPATION GOAL TARGETS AND CIDB B.U.L.L.D. PROGRAMME

The contractor shall achieve In the performance of the contract the following Contract Participation Goals (CPGs)
as described in PG-01.2 (EC): Scope of Work and PG-02.2 (EC): Pricing Assumptions and in accordance with
the feasibility study, which forms part of the specifications In the CPG Section of the Specification of this contract.

Any reference to words “Bid" or Bldder" hereln and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 6 of 9
For Internal & External Use Effective date: 21 July 2022 Version: 2022/06
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—

Minimum 30% Mandatory Subcontracting to SMMEs in accordance with the
(a) | Preferential Procurement Policy Framework Act, 2000: Preferentlal Procurement | Select
Regulations, 2017 as published in the Government Gazette Notice No. 40653 of 20
January 2017 — Condition of Tender.

Minimum Targeted Local Manufacturers of Material Contract Participation Goal, In
(b) | accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the | sglect
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cldb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
— Condition of Contract. |
Minimum Targeted Local Building Materlal Suppliers Contract Participation Goal in
(c) | accordance with the cidb Standard for Contract Participation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb | Select
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
~ Condition of Contract.

Minimum Targeted Local Labour Skills Development Contract Participation Goal in
(d) | accordance with the cidb Standard for Contract Particlpation Goals for Targeting
Enterprises and Labour through Construction Works Contracts as published in the | gglact
Government Gazette Notice No. 41237 of 10 November 2017, as amended in cidb
Best Practice Project Assessment Scheme Notice No. 43726 of 18 September 2020
| = Condition of Contract.

| cidb BUILD Programme: Minimum Targeted Enterprise Development Contract

(e) | Participation Goal In accordance with the cidb Standard for Indirect Targeting for
Enterprise Development through Construction Works Contracts, No 36190 | gelect
Government Gazette, 25 February 2013, as amended in cidb Best Practice Project
Assessment Scheme Notice No. 43726 of 18 September 2020 — Condition of
Contract.

) cidb BUILD Programme: Minimum Targeted Contract Skills Development Goal in

accordance with the cidb Standard for Developing Skills through Infrastructure
Contracts as published In the Gavernment Gazette Notice No. 43495 of 3 July 2020, | Select
as amended In cidb Best Practice Project Assessment Scheme Notice No. 43726
of 18 September 2020 — Condition of Contract.

© DPWI| National Youth Service training and development programme (NYS) — | sglect
9) | Condition of Contract.

(h) | Labour Intensive Works — Condltion of Contract. Select

) Select

Tender no: DBN22/11/03

) Select

7. COLLECTION OF TENDER DOCUMENTS

E Bid documents are available for free download on e-Tender portal

X Alternatively; Bid documents may be collected during working hours at the following address SCM
Banking Hall, Durban Regional Office, Cnr West (Dr. Pixley Ka Seme) and Aliwal

(Samora Machel) Street, Durban, 4000. A non-refundable bid deposit of R 200 Is payable
(cash only) on collection of the bid documents.

Any refersnce to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
*Tender” or "Tenderer". Page 7 of 9
For Intemal & External Use Effective date: 21 July 2022 Verslon: 2022/08
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8. SITE INSPECTION MEETING
A pre-tender site inspection meeting will be held In respect of this tender.
Attendance of said pre- tender site inspection meeting is compulsory

PA-04 {(EC): Notice and Invitation to Tender

The particulars for said pre- tender site inspection meeting or virtual bid clarification / site Inspection meeting. are:

Venue: National Dept. of Public Works, Durban Regional Office, Ground Floor Boardroom

Virtual meeting link: | N/A

Date: 16 November 2022

Starting time:

10:00am

8. ENQUIRIES

Enquiries related to tender documents may be addressed to:

| DPWI Project Manager:

Mr. RMM Lebona

Telephone no:

031 314 7370

Cellular phone no:

064 734 5139

Fax no:

realeboha.lebcna@dpw.gov.za

10. DEPOSIT / RETURN OF TENDER DOCUMENTS

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.
Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender

Data.

All tenders must be completed in non-erasable ink and submitted on the offictal forms — (forms not to be re-

typed).

Tender no: DBN22/11/03

Any reference to wonds “Bid" or Bldder” hereln and/or In any other documentation shall be construed to have the same meaning as the words

"Tender” or “Tenderer".
For Intemal & External Use

Effective date: 21 July 2022

Page8of 9
Version: 2022/08
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PA-04 (EC): Notice and Invitation to Tender

S’
Tender documents may be posted to: Deposited In the tender box at:
The Director-General Natlonal Dept. of Public Works
Department of Public Works and Infrastructure Durban lonal Office
Private Bag X 54315 orner V?ogt Dr, Plxle Seme) and Aliwal
Durban mora ﬁc‘wl) Slregt. urban, 400
4000 OR | Room &
Attentlon:
Procurement section: Room Room 5 SCM
Banking Hall
11. COMPILED BY:
.-"“‘H_'_-_HH‘\
\'.
Mr. RMM Lebona e ]
A~ 2022/1/03
Name of Project Manager Signature Date

Any reference to words “Bid" or Biddar" herein and/or In any othar documentation shall be construed to have the same meaning as the words
"Tender” or “Tenderer”. Page 9 of 9
For Internal & External Use Effective date: 21 July 2022 Verslon: 2022/08



ANNEXURE A TO PA-04 (EC)

Annexure A to PA-04 (EC)

NOTICE AND INVITATION TO TENDER:

Project title: 136 MONTHS TERM CONTRACT FOR THE SERVICE, REPAIR AND MAINTENANCE OF
STAND-BY GENERATORS AT (ALL CLIENTS) DCS, SANDF, SAPS, JUSTICE AND OTHERS AT
ALL DISTRICTS:
AMAJUBA DISTRICT, UTHUNGULU DISTRICT, ZULULAND DISTRICT & UMZINYATHI
DISTRICT

Reference no: 19/2/3/2/9/264

Tender no: DBN22/11/03

Advertising date: | 04 November 2022 Closing date: 29 November 2022

Closing time: 11:00am Validity period: 84 Days

It is estimated that tenderers should have a CIDB contractor grading designation of:

3EB or 3EB or higher.

Company Name:

CSD Number:

CIDB CRS Number:

As part of the tender submission, Bidders are required to indicate their preferred District(s)
which must be In line with their designated CIDB grading.

Amajuba District

Uthungulu District

Zululand District

Umzinyathl District

The Department reserves the right Not to Award more than three (3) Distrlcts per Successful

Tenderer.

Any reference to the worda “Bid” or “Bldder” hereln and/or in any other documentation shall be construed to have tha same meaning as

‘Tender" or “Tenderer”

July 2022

Page 1 of 2



Annexure A to PA-04 (EC)

BIDDERS TO TAKE NOTE OF THE FOLLOWING COMPULSORY
CONDITIONS OF TENDER:

At a time of tender closing, bidders to note the following for evaluation purposes.

-The minimum capacity for one District is 3 Qualified Artisan Electriclans or Millwrights, 3 Assistants
and 3 vehicles. Service provider(s) will be evaluated and allocated up to the maximum of 3 districts
provided their resources meet the stipulated requirements of functionality per district, this is to ensure
equitable distribution of work.

-Each district will be evaluated independently ie what is a requirement in each disitrict will be uniquely
applicable to that district. This is to ensure that successful bidders have adequate rescources to execute
required services expeditiously should they be eventually awarded for more than one district, eg if a
tenderer is evaluated for two districts therefore he/she needs two teams and it will be mandatory to
submit proof of each team. A team is in this instance referring to resources as listed in the functionality
criteria under required Artisans, Asisstants and service vehicles.

Criteria for Distribution of Work during evaluation:

Tenderers who bid for multiple Districts must note that only one district will be evaluated and allocated if
successful, until such a time all other qualifying tenderers have been given the same opportunity of being
evaluated and allocated the district irrespective of the price being the lowest.

Once all the qualifying tenderers have been evaluated and allocated a district, tenderers can then be
allocated the second district they qualify for in terms of price, this sequence is applicable up to the
maximum of three districts per bidder In order to ensure fair and equitable distribution of work.

Full Name & Surname Of Bldder Capaclity

Signature Date

Any reference to the words "Bid” or “Bldder" herein and/or In any other documentation shall be ¢construed to have the same meaning as
“Tender" or “Tenderer” Page 2 of 2
July 2022
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PA-11: BIDDER'S DISCLOSURE

1. PURPOSE OF THE FORM

Any person (natural or juristic) may make an offer or offers in terms of this invitation
to bid. In line with the principles of transparency, accountability, impartiality, and sethics
as enshrined in the Constitution of the Republic of South Africa and further expressed
in various pieces of legislation, it is required for the bidder to make this declaration in
respect of the detalils required hereunder.

Where a person/s are listed in the Register for Tender Defaulters and / or the Llst of
Restricted Suppliers, that person will automatically be disqualified from the bid
process.

2. Bidder’'s declaration

2.1

2.1.1

Is the bidder, or any of its directors / trustees / shareholders / members / partners or
any person having a controlling interest (1) in the enterprise, employed by the state?

YES /NO

If so, fumish particulars of the names, individual identity numbers, and, if applicable,
state employee numbers of sole proprietor/ directors / trustees / shareholders /
members/ partners or any person having a controlling interest in the enterprise, in
table below.

, Full Name Identity Number Name of State Institution

(1) the power, by one person or a group of persons holding the majority of the
equity of an enterprise, alternatively, the person/s having the deciding vote or
power to influence or to direct the course and decisions of the enterprise.

Any refarence to words "Bid" or Bidder" hereln and/er In any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer". Page 1 of 3
For External Use Effective date 5 July 2022 Verslon: 2022/03
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Deparimant:
2 Pubiio Works s Inksinashers
= REPUBLIC OF BOUTH AFRICA

2.2 Do you, or any person connected with the bidder, have a relationship with any person
who is employed by the procuring institution?
YES / NO

2.21 If so, furnish partlculars:

2.3 Does the bidder or any of its directors / trustees / shareholiders / members / partners
or any person having a controlling interest in the enterprise have any interest in any
other related enterprise whether or not they are bidding for this contract?

YES / NO

2.3.1 If so, furnish particulars:

3 DECLARATION

I, the undersigned, (NAME)................co i e
in submitting the accompanying bid, do hereby make the following statements that |
certify to be true and complete in every respect:

3.1 | have read and | understand the contents of this disclosure;

3.2 | understand that the accompanying bid will be disqualified if this disclosure is found
not to be true and complete in every respect;

3.3 The bidder has amived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor.
However, communication between partners in a joint venture or consortium2 will not
be construed as collusive bidding.

3.4 In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications,
prices, including methods, factors or formulas used to calculate prices, market
aflocation, the intention or decision to submit or not to submit the bid, bidding with the
intention not to win the bid and conditions or delivery particulars of the products or
services to which this bid invitation relates.

3.5 The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the officlal
bid opening or of the awarding of the contract.

3.6 There have been no consultations, communications, agreements or arrangements
made by the bidder with any official of the procuring institution in relation to this
procurement process prior to and during the bidding process except fo provide
clarification on the bid submitted where so required by the institution; and the bidder
was not involved in the drafting of the specifications or terms of reference for this bid.

2 Joint venture or Consortium means an asscoclation of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an
activity for the execution of a contract.

Any reference to words "Bid" or Bidder” hereln and/or in any other documentation shall be construed to have the same
meaning as the words “Tender” or “Tenderer". Page 2 of 3
For External Use Effective date 5 July 2022 Verglon: 2022/03



3.7

PA-11: BIDDER'S DISCLOSURE

| am aware that, In addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for
criminal Investigation and or may be restricted from conducting business with the
public sector for a period not exceeding ten (10) years in terms of the Prevention and
Combating of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1, 2 and 3
ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME IN
TERMS OF PARAGRAPH 6 OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON
PREVENTING AND COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT
SYSTEM SHOULD THIS DECLARATION PROVE TO BE FALSE.

Position Name of bidder

This form has been aligned with SBD4

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shail be construed to have the same
meaning as the words “Tender” or “Tenderer". Page 3 of 3.
For Extemal Use Effective date 5 July 2022 Verslon: 2022/03



VO Medical Certificate for the Confirmation of Permanent Disability Status: PA-14

PA-14: MEDICAL CERTIFICATE FOR THE CONFIRMATION OF
PERMANENT DISABLED STATUS

36 MONTHS TERM CONTRACT FOR THE SERVICE, REPAIR AND |
Project title: MAINTENANCE OF STAND-BY GENERATORS AT (ALL CLIENTS) DCS,
SANDF, SAPS, JUSTICE AND OTHERS AT ALL DISTRICTS
Tender / Bld no: DBN22/11/03 Reference no: 19/2/3/2/9/264

I, (surname and name),

identity number, do hereby declare that | am a registered medical

practitioner, with my practice number being , practising at

__(Physical or postal addresses)

declare that | have examined Mr. / Ms. \

identity number and have found the said person to be

parmanently disabled or having a recurring disability.

“Digability” means, in respect of a person, a permanent impairment of a physical, intellectual, or sensory
function, which results in resfricted, or lack of, ability to perform an actlvity In the manner, or within the
range, considered normal for a human being.” -

The nature of the disability is as follows:

Thus signed at on this day of 20
Signature Date o
OFFICIAL STAMP OF
MEDICAL PRACTITIONER

Any referance to words "Bid” or Bidder" hereln and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer". Pege 1of 1
For Intemal & External Use Effective date April 2017 Version: 1.4
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RIPUMLIC OF SOUTH AFRICA

PA-15.1: RESOLUTION OF BOARD OF DIRECTORS
RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(Legally correct full name and registration number, If applicable, of the Enterprise)

Held at (pface)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid / Tender to the Department of Public Works in respect of the following project:

(Project description es per Bid / Tendsr Document)

Bid / Tender Number: {Bid/ Tender Number as per Bld / Tender Docurnent)
2. *Mr/Mrs/Ms:
In *his/her Capaclty as: (Position in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned
above.

Name Capacity Signature

O | N | W=

-
o

—
-

Y
[

-
w

-
i

iy
[+ /]

-
&

Any reference 1o words “Biki" or Bldder" hereln and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer". Page 10of 2
For external use Effectiva date 20 September 2021 Verslon; 1.4



PA-15.1: Resolution of Board of Directors

17

18
19

20

The bidding enterpriss heraby absoives the Department of Public Works from any liablilty whatsoever that may arise as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. " Dslete which Is not epplicable,

2. NB: This resolution must, where possible, be signed by aif
the Directors / Members / Pariners of the Bidding
Enterprise.

3. Inthe event thaf paragraph 2 cannot be complled with, the
resolution must be signed by Directors / Members /
Pariners holding @ majority of the shares / ownership of the
Bldding Enterprise (attach proof of sharehoiding /
ownership herelo).

4. Directors / Members / Pariners of the Bidding Enterprise
may alternatively appoint a parsen to sign this document
on beheif of the Bldding Enterprise, which person must be
50 authorized by way of a duly completed power of
attorney, signed by the Direclors / Members / Partners
holding & mejority of the shares / ownership of the Bidding
Entarprise (proof of sharehoiding / ownership and power
of attorney are fo ba attached herefo).

5. Should the number of Diractors / Members / Pariners
excead the space avaiiable above, additional names and
signalures must be supplied on a separate page.

Any referencs to words “Bld” or Bidder” hereln and/or in any other documentatlon shall be construed to have the aame meaning as the
words “Tender" or “Tenderer”, . . Paga 2 of 2
For external use Effective date 20 September 2021 Version: 2021/01



PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

{Legally comrect full name and registralion number, Iif applicable, of the Enterprise)

Held at (piace)
on (date)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, in consortium/Joint Venture with the following Enterprises:

{List alf ;‘ha legaily correct full nemes and regisiration numbers, if appilcable, of the Enterprises forming the Consortium/Joint
Veniure,

to the Department of Public Works in respect of the following project:

{Project description as per Bld /Tender Document)

Bid / Tender Number: {Bid / Tender Number as per Bld / Tender Document)
2. *Mr/Mrs/Ms;
in *histher Capaclty as: {Posltion In the Enterprise)

and who will sign as follows:

be, and Is hereby, authorised to sign a consortium/joint venture agreement with the partles listed under
item 1 above, and any and all other documents and/or correspendence in connection with and relating to
the consortium/joint venture, In respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liability with the parties listed under kem 1 above for the due fulfiiment
of the obligations of the joint venture deriving from, and in any way connected with, the Contract to be enterad
Into with the Department in respect of the project described under lem 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department In respect of the project under item 1 above:

Physical address:

(code)

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall ba construed to have the same meaning as the
words “Tender” or "Tenderer” Page 1 of 2
For external use Effective date 20 September 2021 Version: 2021/01
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Postal Address:

Telephons number:

Fax number:

Pl Vgt gl Sanindhes

aumc of soumi armes. . DA 15 20 Resolution of Board of Directors to enter into Consortia or Joint Ventures

(code)

Capaclty

Signature
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The bidding enterprise hereby absolves the Department of Public Works from any llabilily whatsoever that may arise &s a result of this
document being signed

1.
2,

Note;

* Delete which Is not applicable.
NB: This resolution musi, where possible, be signed by &if

the Directors / Members / Pariners of the Bldding.

Enterprise.

in the event thet paragraph 2 cannot be complied with, the
resolution must be signed by Directors / Members /
Pariners holding a majority of the shares / ownership of the
Bldding Enterprise (attach proof of shersholding /
ownership herefo).

Directors / Members / Pariners of the Bldding Enterprise
may alisrnatively appoint @ person fo sign this document
on behalf of the Bidding Enterprise, which person must be
so authorizad by way of a duly compieted power of
aitorney, signed by the Direclors / Members / Pariners
holding a mejority of the shares / ownership of the Bidding
Enterprise (proof of shareholding / ownership and power of
alforney are lo bo attached hereto).

Should the number of Direclors / Members / Pariners
excesd the space avallable above, eddifional names and
signatures must be supplled on a separate page.

ENTERPRISE STAMP

Any reference to words “Bid" or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”.

For extemnal use

Effective date 20 September 2021

Page 2 of 2
Verslon: 1.3
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have

entered Into a consortium/joint venture to jointly bid for the project mentioned below: (legaily comect fuil names and
regisiration numbers, K applicable, of the Enterprises forming a Consortium/Joint Venture)

1.

Held at {place)

on (dats)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid In Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

{Project description as per Bid /Tender Documnent)

Bid / Tender Number: (Bld / Tendsr Number as per Bld /Tender Document)

Any reference to words “Bld” or Bldder" herein and/or In any other documentation shall be construed to have the same meaning as the
words ‘Tender” or “Tenderar”. Page 1 of3
For externat use Effective date 20 September 2021 Verslon: 2021/01



PA-15.3: Special Resolution of Consortia or Joint Ventures

B. *Mr/Mrs/Ms:

in *histher Capacity as: {Posttion In the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence In
connection with and relating to the Bid, as well as to sign any Contract, and any and all documentation,
resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture mentioned above.

C. The Enterprises constituting the Consortium/Jolnt Venture, notwithstanding its composition, shall conduct
alt business under the name and style of:

D. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfliment of
the obligations of the Consortium/Joint Venture deriving from, and In any way connected with, the Contract
entered Into with the Department In respect of the project described under item A above.

E. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint venture
agreement, for whatever reason, shall give the Department 30 days written notice of such intention.
Notwithstanding such decislon to terminate, the Enterprises shall remain jointly and severally liable to the
Department for the due fulfliment of the obligations of the Consortium/Joint Venture as mentioned under
item D above.

F. No Enterprise to the Consortium/Joint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herain.

G. The Enterprises choose as the domicilium citandi et executandi of the Consortium/Joint Venture for all

purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under ltem A above:

Physical address:

(Postal code)
Postal Address:

(Postal code)
Telephone number:
Fax number:

Any reference to words “Bid" or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or "Tenderer", . Page 2 of 3
For external use Effective date 20 September 2021 Verslon: 1.3



PA-15.3: Special Resolution of Consortla or Joint Ventures

Name Capaclty Signature
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The bidding enterprise hereby absoives the Depariment of Public Works & Infrestructure from any liabliity whaisoever that may arise as
a resuit of this document being signed.

1. *Delsle which is not applicable.

2. NB: This resolution must be signed by all the Duly Authorised Representatives of the Legal Enlities to the consortium/joint
veniura submilting this tender, as named in ifem 2 of Resolution PA-15.2.

3. Should the number of the Duly Authorised Represenistives of the Legal Enbities joining forces In this tender excesd the space
avallable aboves, additional nemes, capecily and signatures must ba supplied on & separate page

4. Resoiution PA-15.2, duly completed end signed, from the separafe Enterprises who participate in fhls consoriium/joint venture,
must be aiteched fo this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” hereln and/or In any other documentation shall be construed to hava the same meaning as the
words “Tender" or “Tenderer”. Page3of 3
For extemnal use Effective date 20 September 2021 Verslon: 1.3



PA16: PREFERENCE POINTS CLAIM FORM IN TERMS OF THE
PREFERENTIAL PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids Invited. It contains general information and serves
as a claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2017 AND THE AMENDED B-BBEE CODES.

1.1.

1.2.

1.3.

1.3.1

1.3.1.1
1.3.1.2

1.4.

1.5.

1.6.

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (alf applicable
taxes included).

The value of this bid is estimated to [Nof ExceedR50 000 000 (all applicable taxes included)
and therefore the...[80/26............ system shall be applicable.

Preference points for this bid shall be awarded for:

(a) Price; and
(b) B-BBEE Status L.evel of Contribution.

The maximum points for this bid are allocated as follows:
POINTS

PRICE B0
B-BBEE STATUS LEVEL OF CONTRIBUTION 20
Total points for Price and B-BBEE must not exceed 100

Failure on the part of a bidder to fill in and/or o sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System (SANAS) or an Accounting Officer as contemplated in the Close
Corporation Act (CCA) together with the bid, will be interpreted to mean that preference
points for B-BBEE status level of contribution are not claimed.

An Exempted Micro Enterprise (EME) is only required to obtain a swomn affidavit or a
certificate issued by Companies and intellectual property Commission (CIPC) confirming
their annual turnover of R10 Million or less and level of black ownership to claim points.

Qualifying Small Enterprise (QSE) is only required to obtain a sworn affidavit or a certificate
issued by Companies and intellectual property Commigsion (CIPC) confirming their annual
turnover of R10 Million or less and level of black ownership to claim points.

Any reference to words “Bid” or Bldder” hereln and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”, Page 1of 6
For Intamal Use Effective date 20 September 2021 Verslon: 2021/01



PA-18: Preference Points Claim Form

1.7 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at anytime subsequently, to substantiate any claim in regard to preferences, in any manner
required by the purchaser.

1.8 CERTIFICATES ISSUED BY IRBA AND ACCOUNTING OFFICER HAVE BEEN
DISCONTINUED; HOWEVER VALID CERTIFICATES ALREADY ISSUED BEFORE 01
JANUARY 2017 MAY BE USED UNTIL THEY PHASE OUT COMPLETELY BY DECEMBER
2017

2. DEFINITIONS

(a) “all applicable taxes” includes value-added iax, pay as you eam, income tax,
unemployment insurance fund contributions and skllls development levies;

(b) “B-BBEE” means broad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a measured
entity based on its overall performance using the relevant scorecard contained in the
Codes of Good Practice on Black Economic Empowerment, issued in terms of section 9(1)
of the Broad-Based Black Economic Empowerment Act;

(d) “bid” means a written offer in a prescribed or stipulated form in response to an invitation
by an organ of state for the provision of services, works or goods, through price quotations,
advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

() “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

(g) “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;

(h) “contract” means the agreement that results from the acceptance of a bid by an organ of
state;

() “EME”" means an Exempted Micro Enterprise as defines by Codes of Good Practice under
section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003);

(i) “Flm price” means the price that is only subject to adjustments In accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
or excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
or the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set out in
the bid documents, of a service or commodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliabllity,
viability and durability of a service and the technical capacity and ability of a bidder;

() “non-firm prices” means all prices other than “firm” prices;
(m)“person” includes a juristic person,;
(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice under

Any referance to words "Bid" or Bidder® hereln andl/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or "Tenderer” Page 2of 6
For Intsmal Use Effective date 20 September 2021 Verslon: 1.4



3.1
3.2

33
3.4

3.5

3.6

PA-16: Preference Peints Clalm Form

section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of
2003);

{o) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise duties;

(o} “sub-contract” means the primary coniractor's assigning, leasing, making out work fo, or
employing, another person to support such primary contractor in the execution of part of a
project in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act and promulgated in the Government
Gazette on 9 February 2007;

(r) “trust” means the arrangement through which the property of one person is made over
or bequeathed to a trustee to administer such property for the benefit of another person;
and

(s) “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another psrson.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality-

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basls:

80/20 or 90/10
Ps= 80(1 - Pt_—PmuE) or Ps= 90(1 - MJ
Pmin Pmin
Whaere
Ps = Points scored for comparatlve price of bid under consideration
Pt = Comparative price of bid under consideration

Any reference to words “Bld” or Bidder” herein and/or in any other documentation shall be conetrued to have the same meaning as the
words “Tender” or "“Tenderer”. Page 3 of &
For Internal Use Effective date 20 September 2021 Version: 1.4



INSEUBLIC OF'BouTH afmca PA-16: Preference Points Claim Form
Pmin = Comparative price of lowest acceptable bid

5. Polnts awarded for B-BBEE Status Level of Contribution

5.1 In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations,
preference points must be awarded to a bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:
B-BBEE Status Level of Number of points Number of points
Contributor (90/10 system) (80/20 system)
1 10 20
2 9 18
3 6 14
4 - 5 12
5 4 - 8_
) 6 3 F 6
= 7 2 4
8 1 2
Non-compliant 0 0
contributor

5.2 A trust, consortium or joint venture, will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

5.3 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard
as if they were a group structure and that such a consolidated B-BBEE scorecard is prepared
for every separate bid.

5.4 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

5.5 A person awarded a contract may not sub-contract more than 25% of the value of the contract
to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concemed, unless the contract is sub-contracted to an EME that has the capability and
ability to execute the sub-contract.

6. BID DECLARATION

6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the
following:

Any referenca to words “Bld” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 4 of 6

For Internal Use Effective date 20 September 2021 Verslon: 1.4



7.

7.1

8
8.1

REFUBLIC OF BOUTH APRICA PA-16: Preference Polnts Claim Form

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.3.1.2 AND 5.1

B-BBEE Status Level of Contribution: ............. = ... (maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be in accordance with the table reflected in

paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a

Verification Agency accredited by SANAS or Sworm Affidavit for EME's and QSE's.
SUB-CONTRACTING (relates to 5.5)

Wil! any portion of the contract be sub-contracted? YES / NO (delete which is not applicable)

8.1.1 if yes, indicate:

(i) what percentage of the contract will be subcontracted? vermrerre e saeeees 70
(ii) the name of the sub-contractor? .........cccoviiiiiier e

(i) the B-BBEE status level of the sub-contractor? ..............coovveiin i
(iv) whether the sub-contractoris an EME/ a QSE YES / NO (delete which is not applicable})

Designated Group: An EME or QSE which Is at last 51% owned EME QSE

by: ¥ v

Black peorle

Black people who are vouth

Black people who are women |

Black people with disabilities

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black peopie

Black people who are military veterans

OR

Any EME

Any QSE
9 DECLARATION WITH REGARD TO COMPANY/FIRM
9.1  Nameof company/fim = s e s s
9.2 VATregistration nUMber ..o e
9.3 Company registration number ...
9.4 TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

(Pty) Limited

Any refarance to words “Bid” or Bidder” hereln and/er In any other documentation shall be construed to have the same meaning as the
words “Tender” or ‘Tanderer”. Page 50f 6
For Internal Use Effective date 20 September 2021 Verslon: 1.4



PA-16: Preference Points Claim Form

[TICK APPLICABLE BOX]}
9.5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

9.7 Total number of years the company/firm has been in business? ...................c..ccoieiiiiinnn,

9.8 l/we, the undersigned, who is / are duly autherised to do so on behalf of the company/firm,
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate/ Sworn Affidavit, qualifies the company/ firm for the
preference(s) shown and | / we acknowledge that:

(i) The information furnished is true and correct;

(i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(iii) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) If the B-BBEE status level of contribution has been claimed or obtained on
fraudulent basis or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition to any other remedy it may have —

(a) Disqualify the person from the bidding process;

(b) Recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(c) Cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation;

(d) restrict the bidder or contractor, its shareholders and directors, oronly  the
shareholders and directors who acted on a fraudulent basis, from cbtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution

WITNESSES:

Any reference to words "Bld" or Bidder" herein and/or In any other documentation shall be construed to have the same maaning &s the
words “Tender” or “Tenderer” Page 6 of 6
For Intemal Use Effective date 20 September 2021 Verslon: 1.4
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DPW-16 (EC): SITE INSPECTION MEETING CERTIFICATE
o 36 MONTHS TERM CONTRACT FOR THE SERVICE, REPAIR AND
MAINTENANCE OF STAND-BY GENERATORS AT (ALL CLIENTS) DCS,
Project title: SANDF, SAPS, JUSTICE AND OTHERS AT ALL DISTRICTS:
AMAJUBA DISTRICT, UTHUNGULU DISTRICT, ZULULAND DISTRICT ,
UMZINYATHI DISTRICT.
Tender / Quotation no: DBN22/11/03 Reference no: 10/2/3/2/0/264
Closing date: 29/11/2022
This Is to certify that |, representing
in the capacity of

visited the site on: 16/11/2022

| have made myself familiar with all local conditions llkely to influence the work and the cost thereof. | further
certify that | am satisfied with the description of the work and explanations given at the site inspection meeting
and that | understand perfectly the work to be done, as specified and implied, in the execution of this contract.

Name of Tenderer

Signature

Date

Name of DPW Representative

Sianature

Date

Any refarance to words “Bid” or Bidder™ hereln and/or In any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For Internal Usa

Effactive date June 2022

Page 1 of 1
Verslon: 2022/01




DPW-21 (EC): RECORD OF ADDENDA TO TENDER DOCUMENTS

36 MONTHS TERM CONTRACT FOR THE SERVICE, REPAIR AND
Project title: MAINTENANCE OF STAND-BY GENERATORS AT (ALL CLIENTS) DCS,
- SANDF, SAPS, JUSTICE AND OTHERS AT ALL CLIENTS
Tender no: DBN22/11/03 Reference no: 19/2/3/2/9/264

1. |/ We conflrm that the following communications recelved from the Department of Public Works and
Infrastructure before the submission of this tender offer, amending the tender documents, have been taken
into account in this tender offer: (Atfach additional pages Iif more space is required)

Date Title or Dstalls

10.

1.

12,

13.

Name of Tenderer Sianature Date

2. |/ We confirm that no communications were received from the Depariment of Public Works and
Infrastructure before the submission of this tender offer, amending the tender documents.

Name of Tenderer Signature Date

Effective date: 20 Septernber 2021 Verelon: 1.2
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DPW-21 (EC):: Record of addenda to tender

Any reference to words "Bld” or Bidder” herein and/or In any other documantation shall be construed to have the same meaning as the
words “Tender” or “Tenderar™. Page 2 of 2
For Internal Use Effactive date August 2021 Verslon: 2021/01
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Conditions of Contract: PA-10 {FM}

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

Any raference to words “Bld® or Bidder® hereln and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer", Page 1 of 18
For Intenal & Extemnal Use Effective date 1 September 2005 Verslon:1.0



Conditions of Contract: PA-10 (FM)
PA-10 (FM): CONDITIONS OF CONTRACT

CONTENTS
No. CLAUSES PAGES
1. Definitions 3
2. Interpretation 4
3. Duration 5
4, Rights and Obligations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 6
9. Confidentlality 6
10. Ambiguity in documents 7
11. Insurances 7
12. Access to the facilities and commencement of the Services 7
13. Programme 7
14. Subcontracting 8
16. Intellectual Property Rights indemnity 8
16. Compliance with Legislation 8
17. Reporting on incidents 8
18. Nuisance 9
19, Materlals, workmanship and equipment 9
20. Urgent Works 9
21. Indemnifications 9
22, Variations 10
23 Identified Projects 10
24, Suspenslon of the Services 12
25, Penalty for Non-Performance 12
26. Payments 13
27. Release of Security 14
28. Overpayments 14
20, Completicn 14
30, Assignment 15
31 Indulgences 15
32 Ownership and Publication of Documents 18
33. Breach of Contract 15
34, Stoppage and/or terminaticn of Contract 16
35. Dispute Resolution 17
36. General 17
a7. Domicilium Citandi et Executandi 17

Any reference to words “Bid" or Bldder® herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender" or 'Tenderer”. Page 2 of 18
For Intemnal & External Use Effective date 1 Septsmber 2005 Version;1.0



1.1.2.

1.1.3.
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1117,

Conditions of Contract: PA-10 {FM)

DEFINITIONS

The following words and expressions shall have the meanings heraby assigned to them except where
the context otherwise requires:

“Additiongl Services” are increases In the quantity of the routine Services detailed in the Scope of
Works.

"Bill of Quantities” means the document so designated in the Pricing Data that describes the Services
and Indicates the quantities and rates assoclated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

"Certlficate of Completion” means the certificate Issued by the Service Manager signifying that the
Contract has expired;

"Commencement Date”" means the date on when the Service Provider is notified of the Employer's
acceptance of lts offer;

"Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed In writing between the
Parties;

"Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract;

“Contract Period" is from Commencement Date for the perlod stated In the Contract Data;

“Contract Price” means the price to be pald for the Services In accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under
the provisions of the Contract;

“Contract Sum® refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

“CPAP" means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data;

“‘Day” means a calendar day;

*Drawings” means all drawings, caiculations and technical information which are made avallable to
the Service Provider for inspection at a'venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
dellvered to the Service Provider by the Employer;

“Emplover” means the contracting Party named in the Contract Data who appoints the Service
Provider;

"Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not
include materials;

"Facilities” means the land and bulldings, detalled in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are {o be rendered or carried out;

“Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer;

“Identified Projects’ means any projects, other than routine Services, identifled and agreed to by the
Parties during the Contract perlod or any extenslons thereto, to be completed in terms of the Contract.

Any reference to words "Bid" or Bidder" hereln and/or in any other documentation shall be conatrued to have the same meaning as the wonds
“Tender” or “Tendarer”. Page 3 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0



Conditions of Contract: PA-10 (FM)

1.1.18. “Materials” includes all materlals, commaodities, articles and things required to be furnished under the
Contract for the execution of the Services;

1.1.19. "Month® refers to the psriod commencing on a certaln day of a month to the day preceding the
corresponding day of the next month;

1.1.20. "Parties” means the Employer and the Service Provider;

1.1.21. "Pricing Data™ means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

1.1.22. “Services" means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Parties;

1.1.23. “Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, adminlstrators, trustees, Judiclal managers or liquidators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider;

1.1.24. "Service Manager” means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the sald Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor;

1.1.25. "Scope of Work" refers to the document which defines the Employer's objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

1.1.26. “Service Perjod” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

1.1.27. “Transitional Stage® refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Perlod, and during which the Services to be provided by the
Service Provider shall Include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detalled in the Scope of Works.

2. INTERPRETATION

21. In this Contract, except where the context otherwise requires:

211 The masculine includes the feminine and the neuter, vice versa;

2.1.2 The singular includes the plural; and vice versa

2.1.3 Any reference to a natural person Includes a body corporate, firm, assoclation or
consortium/jcint venture/partnership, vice versa.

2.2, The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

2.3. Words and phrases defined [n any clause shall bear the meanings assigned thereto.
24, The various parts of the Contract are severable and may be interpreted as such.

2.5. The expresslons listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear comresponding meanings.

2.6. If any provision in & definition clause Is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the
Contract, notwithstanding that It Is only contained in the Interpretation clause.

Any reference to words “Bid" or Bldder” herein and/or in any other documentation shall be construed to have the same meaning as the words
"Tender” or “Tenderer”. Page 4 of 18
For intemnal & External Use Effective date 1 September 2005 Verslon:1.0
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5.1.

5.2,

6.3.

6.4.

5.5.

5.6.

B.7.

6.8.

5.9.

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the explry of the Contract
Perlod, unless It Is extended in terms of clause 3.3.

The terms or duration of the Contract may be exiended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

4.1.1 All relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obllgations, comply with the Service Manager's written
Instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 8.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that 1t, ifs employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and dillgence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facllities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
recelpi of the Employer's written request.

The Service Provider shall ensure that reasonable levels of care and responsibllity are exercised
when using items belonging to the Employer In the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facllities
clean and in a safe condition.

Notwithstanding anything hereln contalned to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shal! therefore not be entitled to any benefits to
which the employees of the Employer may be entitled.

Any reference to words “Bld” or Bidder" hereln and/or In any other decumentation shall be construed to have the same meaning as the words
*Tender” or “Tenderer”. Page 5 of 18
For Intemal & External Use Effective date 1 September 2005 Verslon:1.0



Conditions of Contract: PA-10 (FM)

6. SERVICE MANAGER

6.1.  The Service Manager shall administer the Contract on behalf of the Employer In accordance with the
provigions of the Contract.

6.2. The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

6.3.  Such delegation shall continue in force untll the Service Manager notifles the Service Provider in
writing that the delegation is terminated.

6.4. The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or
vary such order or instruction.

T. SECURITY

7.1.  The Service Provider shall provide to the Employer security in the amount and in the form set cut In
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

7.2.  Should the Service Provider fail to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

8. SECURITY CLEARANCE

8.1. In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant time
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to
undergo the required security clearance, they will not be allowed on the Facllitles to render the
Services.

8.2. Itis required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

8. CONFIRENTIALITY

9.1. The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed to anyone In any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer's prior written consent.
As disclosure or improper use of the confldential information, without the Employer’s prior written
consent, will cause the Employer harm:

9.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a resuit of such
unauthorised disclosure or use thereof , elther In whole or in part; andfor

9.2.1 the Employer shall be entitled to cancel the Contract

9.2. The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services
on the Contract:

9.21 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the Identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges In writing that the confldential
information may be disclosed to such person.

Any referenca to words “Bld" or Bidder" herein and/or in any other documentation shall ba construed to have the same meaning as the words
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The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information s disclosed under this Contract shall keep such information confidential and shall not
disclose or divulge the same to any unauthorlsed person.

The confidential Information shall remaln the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity In or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, If any, is to be
delivered.

INSURANCES

It is the responsibllity of the Service Provider to assess his risks on.this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other Information required in terms of the Occupaticnal
Health and Safety Act (85 of 1993).

The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Fagcilities or
portions thereof, only after the provision by the Service Provider of an acceptable hesalth and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Faclllties or_portions thereof and shall render the
Services In accordance with its programme, referred to in clause 13 or after the receipt by him of a
written instruction to this effect.

if the Employer fails to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a clalm therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the
additional costs.

PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a reallstic programme and a cash flow for the dellvery of the Services. The programme shall describe
and detall the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, In support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detailed cash flow forecast.

A programme and the cash flow forecast will be submiited in terms of 13.1 and reviewed quarterly or
as circumstances may require.

Any reference to words “Bid” or Bidder” hereln and/or In any cther documantation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”". Page 7 of 18
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134, Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider In terms of this Contract.

14. SUBCONTRACTING

14.1. The Service Provider may subcontract any part of the Services at its discretion. The subcontracts
shall Incorporate the applicable terms, condltions and requirements of this Contract.

14,2, Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or Imposing any liability on the Employer.

18. INTELLECTUAL PROPERTY RIGHTS INDEMNITY

16.1. The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other parson.

156.2. The Service Provider further indemnifies the Employer against any claim or actlon (including costs on
an attorney and client scale) caused by or arising from the failure to obtain such consent.

18. COMPLIANCE WITH LEGISLATION

16.1. This clause applies to legislation emanating from natlonal and provinclal government as well as that of
any local authorities in whose area of jurisdiction the Facllitles fall and which have a bearing on the
delivery of the Services and Facilities under this Contract.

16.2.  All the applicable leglslation, which does not specifically allow discretion in respect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions,
verbal or In writing, to the contrary.

16.3. Should any applicable legislation allow discretion in respect of compliance by the Employer It shall be
followsd exactly as intended by the relevant legislation as if no discretion is allowed untll such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

16.4. The Service Provider shall in the provision of the Services comply with the provislons of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or pald In terms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any llabllity for any breach of the provision of this clause.

16.5. ltis the responsibility of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

16.6. The Service Provider shall not have a claim agalnst the Employer, and the Employer shall not be
“liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to
Clause 16.4.

1. REPORTING OF INCIDENTS

17.1. - In addition to the above, the Service Provider shall, as soon as possible, notlify the Employer in writing
of any incidents at the Facllities, which resulted or could have resulted in damage to property or injury
or death to persons.

17.2. The Service Provider shall verbally notify the Service Manager of any of the incidents referred to in
17.1 Immediately after the occurrence thereof.

17.3. The Service Provider shall follow up the verbal notification referred te in 17.2 with a detalled written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

17.4. The written report referred to in 17.3 shall provide for &ll Incidents, which resulted in injury, death or
damage to property.

Any reference to words “Bld” or Bldder" hereln and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Pege 8 of 18
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17.5. The Service Provider shall notify the Employer immediately, on becoming aware of the Contract
requiring him to undertake anything that is illega! or impossible

18. NUISANCE

18.1. The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

18.2. The Service Provider hereby Indemnifies the Employer against any liabllity arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1.

19. MATERIALS, WORKMANSHIP AND EQUIPMENT

19.1.  All Services dellvered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer's specification; good industry practice and the Service Manager's written
instructions and shall be sultable for the purpose intended.

19.2. The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptabllity of the relevant Services provided, or the
suitabllity of materlals or equipment to be used.

19.3. The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

19.4. All costs for tests carried out shall be deemed to be included in the Service Provider's prices

19.5. Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

20, URGENT WORK

20.1. The Employer may, by itself or through another service provider, effect any remedlal or other repair
work which becomss necessary due te no act or omission on the part of the Service Provider.

20.2, If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at fts own cost.

20.3. If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or Is
not available or able to effect such remedial or repair work, the Employer may effect such remedial or
repair work either by Itself or through another service provider.

20.4. If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

21. INDEMNIFICATIONS

21.1. The Service Provider shall be llable for and hereby indemnifles the Employer agalnst any liabllity,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising In common law
or by statute consequent upon:

21.1.1 personal Injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage to any movable or iInmovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any other body
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services,

Any reference to words “Bid® or Bidder® hensin and/or in any other documentation shall be construed to have the same meaning as the words
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21.1.3 any liens, attachments, charges or other encumbrances or claims upon or In respect of any
materlals parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

The Employer accepts liability for all acts or omisslons of its employees, agents or represeniatives.
VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitlate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as being Identified Projects and shall be dealt with under clause 23 and shall be
executed as a variation order.

The Service Provider shall inform the Employer of any Instructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required In 22.5 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall Inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from tha Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the Identified Projects, the written instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

(b) state the due commencement and completion dates of the relevant Identified Project;
(c) state the total cost of the relevant Identified Project as agreed to between the Partles; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that wili be applicable.

Within 14 days of receipt of the written Instruction referred fo in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in 13.

Any reference to words "Bld" or Bidder” herein and/cr in any other documentation shall be construed to have the same meaning as the words
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23.7 Where an ldentified Project comprises services/works that are of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates.

23.8 Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to In writing between the Employer and the
Service Provider and In advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Employer.

23.9 If the Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of tha relevant
Identified Project to the date of the actual completion of such Identifled Project.

23.10 If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase In provisional quantitles or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitied fo apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant ldentifled Project stating the cause
of delay and period of extension applied for.

23.11 If during the period for completion of the Identified Project or any extension thereof abnormal rainfall
or wet conditlons occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. it shall be calculated each month during the perlod referred to hareln
above, or until the Issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter perlod. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken inte account for the final determination of the total
extension of fime for the Contract:

V ={Nw - Nn} + (Rw - Rn)
X

vV = Delays due to rain in calendar days In respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall
records provided inthe project specifications) on which a rainfall of Y mm or more per day
has been recorded.

Rn = Average rainfalt in mm for the calendar month, as derived from the rainfall records
supplied in the project spegcifications.

X = 20, unless otherwise provided in the project specifications.

Y = 10, unless otherwise provided in the project speclfications.

The total delay that will be taken Into account for the determination of the total extension of time for
the Confract shall be the algebralc sum of the monthly totals for the period under consideration. But If
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed {Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equais or exceeds Y mm per day.

Any refarence to words “Bid” or Bldder” herein and/or in any other documentation shall ba construed to have the same meaning as the words
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The factor {Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

Accurate rain gaugings shall be taken at a suitable point on the site dally at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the raln gauges cannot be Interfered with by unauthorized persons.

Information regarding existing ralnfall records, if avallable from a suitable rainfail station near the site,
will be supplied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be consldered.

Upon receipt of such written application, referred to in 23.10, the Employer may In writing extend the
due completion date of the relevant Identifled Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

Any declslon given by the Employer, in terms of 23.12, shall be final and binding on the Parties.

Should the Service Provider fail to apply In writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instruction referred to In 23.5 shall not be extended nor the Service Provider exonerated from
liabllity to pay the penalty stipulated in 23.9 or from speclfic performance of the service/works within
the period in the relevant written Instruction.

SUSPENSION OF THE SERVICES

The Service Provider shalll, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and in such manner as the Service Manager shall
order and shall, during such suspension, properly protect the Services so far as Is necessary.

If the Service Provider.is Instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspenslon all penaltles applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspension, the Service Provider shall be entitled to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps te mitigate the additional costs.

If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for
any claim of whatever nature, Including & claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performence deduction, If the Service Provider in.rendering
any of the Services required under the Scope of Works, as amended from time to time,

256.1.1 delays In performing any of the Services;
26.1.2 fails to perform any of the Services;

26.1.3 fails to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated In accordance with the formula detalled in the Scope
of Works.

Any reference to words “Bid" or Bidder” herein and/or In any other documentation shall be construed to have the same meaning ae the words
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The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of hig own, his employees, agents or representatives.

PAYMENTS
The Service Manager will evaluate the Service Provider's performance on a monthly basis.
The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, Including routine
services, management fees, and services using call down rates;
26.2.2 adjustments In terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
28.2.4 CPAP adjustment where stated in the Contract Data; and
28.2.5 VAT. Vat will be Indicated separately in all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys (excl. VAT) In the monthly certificate assessed by the Service Manager as being
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or
1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supported by a detalled report substantiating the Services rendered at
each Facility during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into
account Inter alla the following:

(1) deductions for penalties;

2 deductlons for overpayments;
(3) deductions for retention

4) deductions for damages.

The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer a tax
invoice In the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax invoice.

if the Service Manager does not agree with the certificate Issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or
declare a dispute in terms of 34.

If it Is later resolved that the amount In dispute or any part thereof [g owing to the Service Provider, the
Employer shali be liable for interest thereon from 30 days after the lssue of the relevant monthly
certificate referred to in 26.2 until the date of payment at the inferest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1999 (Act 1 of 1999), as amended.

All the work shall be evaluated In accordance with the provisions of the Pricing Data.
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In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitted In respect of work done, shall be for the
account of the Service Provider.

RELEASE OF SECURITY

If the Service Provider has furnished a securlty by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of
such variable guarantes.

If the Service Provider elects to furnish a securlty by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retentlon shall be released within 30 days of the expiry of the
Service Perlod;

27.2.3 the remaining retention shall be released within 30 days of the Issue of the Certificate of
Completion.

If the form of security selected is:

(a) aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) a1,25% cash deposit and a 1,25% retentlon of the Contract Sum (excl. VAT),

then security will only be released after the 2,6% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 85% of the last annual portion of retention shall be released within 30 days of the explry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the lssue of the Certificate of
Completion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time fo time, by the Minister of Finance in terms of section 80 (1)b) of the Public Finance
Management Act, 1999 {Act 1 of 1999), as amended.

COMPLETION

At the expiry of the Service Perlod the Service Manager shall furnish the Service Provider with a
written: list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwise provided In the Contract:

Any reference to words “Bid” or Bidder® herein and/or in any other documentation shall be construed to have the same meaning as the words
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29.3.1 The Guarantee shall be returned, if applicable.
29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.
30. ASSIGNMENT

30.1 The rights and obiigations of the Parties in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

30.2 Each Party warrants that he Is acting as a principal and not as an agent of an undisclosed principal.
3. INDULGENCES

31.2 No extension of time, latitude or other indulgences which may be given or allowed by elther Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Party’s rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

32, OWNERSHIP AND PUBLICATION OF DOCUMENTS

32.1  The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Centract, all of which will be handed over to the Employer, unless
otherwise stipulated In the Contract, within ten {10) days of request therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes Its retentlon or any other rights to which It may be entitled.

32.2 The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
In the Employer, and may not be repreduced or distributed or made available to any person outside
the Employer's service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such materlal for any other purpose without the
approval of, notification to or payment to the Service Provider.

32.3 The copyright of all electronic alds, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, wheo shall have the right to use such materlal for any other
purpose without the approval of, information or payment to the Service Provider,

32.4 Incase of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expanse of the Employer, copyright shali not be vested in the Employer.
-The Servica Provider shall be required to Indicate to which documents and/or materials this provision
applies.

32,56 -The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs (Including costs on an
attorney and client scale) incurred on the grounds of an alleged Infringement of any copyright or any
other intellectual property right In connection with the work outlined in this Contract.

32.6 Allinformation, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made avallable to any person outside
the Employer's service and may not be published either during the currency of this Coniract or after
termination thereof without the prior written consent of the Employer.

33. BREACH OF CONTRACT

33.1 Inthe event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or all
of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;
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33.1.2 To terminate this Contract without prejudice to any other rights it may have;
33.1.3 To suspend further payments io the Service Provider;

33.1.4 To appoint other service providers to complete the execution of the Services, In which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

33.2 The Service Provider agrees to, within ten {10) days of written request from the Employer, give
access to and to make avallable all infformation, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer io assume
responsibility for and the benefit of the project as a whole.

33.3 In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10} days’ written notice calling for rectification of the
breach, the Service Provider shall be entitled to:

33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

34, STOPPAGE AND/OR TERMINATION OF CONTRACT

341 The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

34.2 The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33,

34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the
Employer in writing;

34.2.3 if the Service Provider receives a court order to be placed under Judicial management or to
commence liquidation proceedings that Is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Provider informs the EmployeF that It intends to cease performing its obligations
in terms of this Contract;

34.2.5 Iif the Service Provider Informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly;

34.3 The Employer reserves the right to, even in the absence of breach or the events referred to In 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service
Provider.

34.4  Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Projact and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not received from the Employer within three (3} months after such
instructions were requested by the Service Provider.

345 Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed to the Service Provider:
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34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

34.5.2 Involces for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any simfar right if
this Contract is terminated and specifically agrees to, within ten {10) days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsibility for and the benefit of the Contract as a
whole.

DISPUTE RESOLUTION

In the event of a dispute, the Parties shal! endeavour to resolve such dispute through negotiation, in
good faith.

If the Partles fail to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

The mediator shall be a person agreed to by the Parties, falling agreement, the President: South
African Facilities Management Institute shall nominate the mediator.

Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Partles shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator's fees will be based.

The Parties shall appoint the mediator within 21 days of agreeing to mediate.

On appolntment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation.

If the dispute or any part thereof is settled, the agreament shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Partles to the extent that it correctly
records the issues agreed upon between the Parties.

If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

If the mediator or any Party, at any time during the mediation process, is of the oplnion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute
may then be dealt with in terms of 35.8.

Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute Is referred to negotiation, mediation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

GENERAL

This is the entire Contract between the Parties and may only be amended If reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take
effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa.

DOMICILIUM CITANDI ET EXECUTANDI
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37.1  The domicilium citandi et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Parities In the Contract Data.

37.2  Each of the Partles shall be entitled at any time by way of written notice to the other. Party, to change
its domicfllum citandi et executandl to another physical address.

37.3  Any notice in terms of the conditions of the Agreement must elther be:
37.3.1 delivered by hand during normat business hours of the recipient; or
37.3.2 sent by prepaid registered post to the address chosen by the addressee.

37.4 A notice In terms of the provisione of this Agreement shall be considered to be duly received:
37.4.1 if hand-delivered on the date of delivery;

37.4.2 If sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it
was posted, unless the contrary is proved.

37.5 Notwithstanding anything to the contrary contained or Implied In this Agreement, the written notice or
communication actually received by one of the Parties from the other, Including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.8  Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shall be In writing and shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.
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