TFORM 1

TENDER BULLETIN

FORM FOR SUBMITTING: - A NEW TENDER NOTICE or

AN ERRATUM NOTICE or

AN INVITATION TO REGISTER ON SUPPLIER DATABASE NOTICE
FOR PUBLICATION IN THE GOVERNMENT TENDER BULLETIN

To submit a Cancellation notice, use TForm2, for a Results notice use TForm3, for a Responses from Suppliers notice use TForm4

*Type of Tender Notice:
(Select an option L__| New Tender Erratum Invitation to Register on Supplier Database
TENDER CATEGORY:
*Tender Category: SERVICES: GENERAL
REQUIRED AT:
*D
Province: KwaZulu-Natal ;E;:;:M Department of Public Works

Divislon or Section: Supply Chain Management

TENDER DETAILS:
*Tender / Quotation No: DBN21/07/05

*ClosingDate: 2 0 2 1 aal - 10 *ClosingTime: 1 1 H 0 0
Date of Original Publication: For a New Tender or Invitation to Register on Supplier
(only required for ERRATUM notice) Database advertisement this date field is disabled
*Short Description of Tender:

KZN Region: All areas ; All Clients:Ugu, UThukela, UMzinyathl, Amajuba, Zululand, UMkhanyakude, UThungulu, ILembe and
Slsonke Municipallty: Repairs, servicing, malntenance of alrconditioning units - 36 months term contract.

It is estimated that tenderers should have CIDB contractor grading designation of 2ME or Higher.
Tender to be awarded to the highest scoring acceptance tender. Points will be allocated for:

{(g). Price and Preference points scoring system application is 80/20: according to formula in PPPFA: Regulations 2017

{b). Tenderer must comply with the Pre-qualification criterla for Preferentlal Procurement: A tender having stipulated minimum BBBEE
status level of contributor: Level 1

{c). Submission of Sworn Affidavit of BBBEE certificate attested by the Commissioner of Oath or a valld SANAS approved BBBEE
certificate valld at time of cloging (Subject to verlfication).COIDA compliance letter of good standing issued by the Dept of Labour.
{d) Submission of certlfled copy of SAQCC Gas Card practitioner.

BRIEFING SESS|ON and SITE MEETING(S):
Briefing Session Detalls:

There will be no Shte Briefing for Clarification of Scope of Works
Any technical queries please contact Project Manager: Mr. Ntukhuko Moloto
031-314 7316/ 072 612 4797

Briefing Sesslon DItn:{ | | | | T l | [ I | Briefing SmlonTImo:l__[_L_l I |

Site Meeting(s) - Meeting Place(s), Date{s) and Time(s)

This Is a multi-paga form. Please complete all relevant sections before submitting the form for publication. |

VAR
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TFORM 1

DOCUMENTS AVAILABLE FROM:
*Address (Specify detalls for Hard Copy Documants / Email / Website as applicable, as well as the document cost for each option):

1. Bids obtainable from: National Department of Public Works:Comaer Samora Machel {Aliwel) and Dr. Pixley Ka Seme (West) Strest,
Durban.
2. Bid documents are avallable for free download on e-Tender portal (www.etenders.gov.za)

3. Bld documents are available for free download on hitp://www.publicworks.gov.za

Payment Detalls:

Non-refundable amount of R200 Is payable. Only cash will be accepted. Cashier Business Hour: 07:30a.m - 12:45p.m & 13:30 p.m. -
14:00 p.m {Monday to Friday)

Document Notes:
1. Non financial Addendum, No financial implication on a price and bidders that submit on unrevised documents will be disqualified

POST OR DELIVER DOCUMENTS TO:
*Address:

Supply Chaln Management
National Department of Public Works
Private Bag X 54315, Durban 4000

Document Dalivery Instructions:

SCM TENDER HALL-TENDER BOX LABELLED TENDER NUMBER: DBN21/07/05
Tenders recelved after closing time {11:00A.M) wili not be accepted

TECHNICAL CON :
Name: Mr. N. Moloto
Telephone: 031-314 7316/ 072 612 4797 FaxNr: 086 630 9560
Email: ntuthuko.moloto@dpw.gov.za

Office Hours: 07h30a.m - 16:00 pm.

NTACT H
Nama: Sibongile Shangase / Senzenl Masondo
Telephone: 031 314 7323 /031 314 7078 FaxNr: 086 630 9560
Emall: sibonglle.shangase@dpw.gov.za / senzeni.masondo@dpw.gov.za

Office Hours: 07h30a.m to 12:45pm and 13:30pm - 16:00p.m.

Additional Notes:

It Is compulsory that service providers must be registered on the central suppller database. Adjudication of bids Is open for
publication observation.

TENDE :

*Advertiser Name: Sibonglle Shangase
Advertiser Email:  Sibongile.Shangase@dpw.gov.za

*Date Submitted: 2 0 2| 1 08 - 2§ *Advertiser Telephone: 031 314 7323

*For Publication in the GovernmentGazetteon: 2 o0 2 7 - 0 &8 -/2 5
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YOU ARE HEREBY INVITED TO BID TO THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA

PLEASE TAKE NOTE BID NUMBER: DBN21/07/05
ADVERT DATE: 30 JULY 2021

CLOSING TIME: 11:00 CLOSING DATE: 10 SEPTEMBER 2021
BID/QUOTE PRICE: R200

BIDS RECEIVED AFTER THE CLOSING TIME AND DATE ARE LATE AND WILL, AS A RULE NOT BE
ACCEPTED FOR CONSIDERATION

The Tax Clearance Certificate for Bid Purposes from the Receiver of Revenue and the Invitation to
Bid: PA-32 must be completed and signed in the original that is in ink. Forms with photocopied
signatures or other such reproduction of signatures may be rejected.

BID DOCUMENTS MAY BE POSTED TO

A
BID SECTION L
DEPARTMENT OF PUBLIC WORKS I
Private Bag X 54315
DTSR | WEST W  STREET
4000 A
L

ATTENTION: BID SECTION: ROOM NO. §
( ACCESS IMMEDIATELY NEXT TO MAIN ENTRANCE & DEPARTMENT

SECURITY CONTROL TO PROCUREMENT BANKING HALL) S OF PUBLIC
T WORKS
Bid documents that are posted must reach the Department of Public R
Works before 11:00 on the closing date of the bid/quote. E
OR E
THE BID DOCUMENTS MAY BE DEPOSITED IN A BID BOX PINE T STREET

OUTSIDE ROOM NO. 5, AT SCM BANKING HALL/TENDER BOX

HALL, CNR WEST (DR PIXLEY KASEME) AND ALIWAL (SAMORA
MACHEL) STREETS, DURBAN

Technical enquiries: Mr. N. Moloto (031 314 7316) 072 612 4797

Administrative Enquiries: Ms Sibongile Shangase at (031 314 7323) /Ms Senzeni Masondo at (031 314 7078)

The Durban Regional Office of the Department of Public Works is open Mondays to
Fridays: 07:30 — 12:45 / 13:30 — 16:00.

For Tender purchasing cashier’s office is open Mondays to Fridays: 07:30 — 12:45/
13:30 — 14:00.

NB.: Late Bids/Quotes will, as a rule will NOT be accepted for consideration.

Bidders should ensure that bids are delivered timeously to the correct address.

SUBMIT ALL BIDS ON THE OFFICIAL FORMS - DO NOT RETYPE.
B:ds by telegram, facszmzle or ather smular qpparatus w:ll not be accepted for cons:deratzon

CLOSING DATE CLEARLY MARKED

The Government Tender Bulletin is available on the Internet on the following web sites:
1.
I TP WWW.EOV. 8 hids)
Map DRO Nov 2005




Dapsstment:
REPUBLIG OF BOUTH Armca Notice and Invitation to Tender: PA-04 (EC)

PA-04 (EC): NOTICE AND INVITATION TO TENDER

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES TENDERS FOR:

KZN REGION: ALL AREAS: ALL CLIENTS: UGU, UTHUKELA, UMZINYATHI,
AMAJUBA, ZULULAND, UTHUNGULU, ILEMBE, SISONKE MUNICIPALIES:

Project title: REPAIRS, SERVICING AND MAINTENANCE OF AIRCONDITIONING UNITS-
36 MONTHS TERM CONTRACT.
{2021 - 2024)
Reference no: 19/2/3/2/4/260 ‘
Tender no: DBN21/07/05 N
Advertising date: 30 JULY 2021 Closing date: 10 SEPTEMBER 2021
Closing time: 11H00 | Validity period: 56 days ‘

It Is estimated that tenderers should have a CIDB contractor grading designation of2 ME or

2 ME* or higher.

* Delete “or select tender vaiue range select class of consfruction works" where only one class of construction
works is applicable

It Is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
select tender value rangeselect class of construction worksPEor

select tender value rangeselect class of construction worksPE* or higher.

* Delete “or select tender value range select class of construction works PE" where only one class of
construction works is applicable

Only tenderers who are responsive to the following responsiveness criteria are ellgible to submit tenders. Failure
to comply with the criteria stated hereunder shall result in the tender offer being disqualified from further
consideration: .
= | t(gnlg; those tenderers who satisfy the eligibility criterla stated In the Tender Data may submit
nders.
| Tender offer must be properly received on the tender closing date and time specified on the |
invitation, fully completed elther electronlically {If issued in electronic format), or by writing legibly
| In nocn-erasable ink. (All as per Standard Condltlons of Tender). —

All parts of tender documents submitted must be fully completed and signed where required.

5]

Submisslon of {DPW-07 EC): Form of Offer and Acceptance.

Submisslon of (PA-11): Declaration of Interest and Tenderer's Past Supply Chain Management
Practices.

Submission of applicable {PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
consortium / joint venturs, autherising a dedicated person(s) to sign documents on behalf of the
firm / consortium / joint venture.

Submisslon of (PA-29): Certificate of Independent Bid Determination.

The tenderer will be required to submit his fully priced Bills of Quantities / Lump Sum Document

{complete document Inclusive of all parts) together with his tender.

| Submission of (DPW-16 EC): Slte Inspection Meeting Certificate as proof of attendance of
compulsory site inspection mesting.

| insert motivation why the site Inspeciion meeting Is deciared compulsory

Use of correction fluid Is prohibited.

O OX X KOK

X| X

Registration on National Treasury's Central Supplier Database {CSD).

X

Compliance with Pre-qualification criteria for Preferential Procurement as indicated below.

| Submission of proof of registration on National Treasury’s Central Suppller Database (CSD) for
all sub-contractors for 30% compulsory sub-contracting (attach CSD print cut).

Any reference to words “Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
“Tender" or “Tenderer”. Page 1 of 4
For Intemal & Extemnal Use Effective date: July 2020 Verslon: 3.6



e —
REPUBLIC OF SOUTH AFRICA Notice ang Invitation to Tender: PA-04 (EC)

0 Submission of PA 36 and Annexure C as proof of Compliance to Local Production and Content
requirements.
X Submission of (DPW-09EC): Particulars of Tenderer's Projects.
' Submission of BBBEE Sworn Affidavit attested by Commissioner of |
X Oaths or Copy of SANAS Approved BBBEE certificate valid at time of

closing ( Subject to Verification ) and COIDA complaince letter of good
| standing issued by the Department of Labour

X Submission of certified copy of SAQCC Gas Card practictioner.

Tenderer must comply with the Pre-qualification criteria for Preferential Procurement listed below

[] A tenderer having stipulated minimum B-BBEE status level of contributor:
XLevel 1
or
CLevel 2

or
CJLevel 3

= | An EME or QSE

[T A tenderer subcontracting a minimum of 30% to:

[JAn EME or QSE which is at least 51% owned by black people

[ An EME or QSE which is at least 51% owned by black people who are youth

[CJAn EME or QSE which is at least 51% owned by black people who are women

[CJAn EME or QSE which Is at least 51% owned by black people with disabilities

[CJAn EME or QSE which is at least 51% owned by black people living In rural or underdeveloped
areas or townships

[JA co-operative which is at least 5§1% owned by black paople

CJAn EME or QSE which is at least 51% owned by black people who are Military veterans

OAn EME or QSE;

This bid wili be evaluated according to the preferential procurement model in the PPPFA: (Tick applicable
preference point scoring system)

| [] 80/20 Preference points | || 90/10 Prefarence points scoring | [_|Either 80/20 or 90/10 Preferenca points
= scoring system B system scoring system _
In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to determine the
applicable preference point system. {To be used in instances where the estimate cannot be reasonably
determined or when one is unsure as to what the market price may be).

Note: Functionalily will be applied as a prequalification criterlon. Such criteria are used to establish minimum
requirements where after bids will be evaluated solely on the basis of price and preference.

Minimum functionality score to qualify for further evaluation: 70

Functlonality criteria: | Welghting factor:

Any reference to words “Bid" or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 4
For Internal & External Use Effective date: July 2020 Version: 3.6




R o SOt APRICA Notice and Invitation to Tender: PA-04.(EC)

1. PROJECT WORK FORCE

NUMBER OF QUALIFIED ARTISANS OR TECHNICIANS EMPLOYED BY THE |
CONTRACTOR (TECHNICIAN OR ARTISAN TO PROVIDE SAQCC
CERTIFICATE)

QUALIFIED NUMBER OF ARTISANS 3 OR MORE = 30 30
QUALIFIED NUMBER OF ARTISANS 2 = 20
QUALIFIED NUMBER OF ARTISAN 1 =10

THE PROOF OF EMPLOYMENT OF ARTISANS OR TECHNICIANS BY THE
CONTRACTOR IS NEEDED ( CERTIFIED TRADE PAPERS AND LETTER OF
 EMPLOYMENT )
2. TRANSPORT

NO. OF LDV / BAKKIES OR PANEL VANS OWNED BY THE CONTRACTOR;

NUMBER OF LDV 'S 3 OR MORE =156

NUMBER OF LDV § 2=10

NUMBER OF LDV 1=5 156
THE BIDDER TO SUBMITT A COPY OF THE LOG BOOK AND/OR
REGISTRATION DOCUMENTS. THE LOG BOOK AND/OR REGISTRATION

DOCUMENTS CAN BE EITHER ON THE COMPANY NAME OR THE OWNER OF

THE COMPANY

3. WORK EXPERIENCE

RELEVANT EXPERIENCE IN PROJECTS UNDERTAKEN AND SUCCESSFULLY
COMPLETED IN THE LAST 3 YEARS OF SIMILAR NATURE (SERVICE,
REPAIRS OR INSTALLATION OF AIRCON SPLIT)

R 900 001 OR MORE =30
R600 001 TO R 900 000 = 20 30
R 300 001 TO R700 000 =10
R 100 000 TO R300 000=5

BIDDER TO PROVIDE LETTER OF AWARD OR APPOINTMENT LETTER
ACCOMPANIED BY FINAL COMPLTION CERTIFICATES WITH A PROJECT
VALUES AND DATES

4. FINANCIAL CAPABILITY:

BIDDER TO SUBMIT ADEQUATE FINANCIAL RESOURCES. ORIGINAL OR
CERTIED BANKING RATING CERTIFICATE OF A LETTER FROM THE BANK
RATING NOT OLDER THAN 6 MONTHS 10
A AND B - CREDIT RATING =10

C - CLASSIFICATION =6

5. REGISTRATION OF COMPANY TO AIRCONDIONING BODIES

BIDDER TO SUBMIT A COPY OF SARACCA AND SAIRAC MEMBERSHIP FOR 15
THE COMPANY = 15

Total 100 Points

Collection of tender documents

Bid documents are avallable for free download on e-Tender portal www.etenders.gov.za

Any reference to words “Bid” or Bldder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”, Page 3of4
For Intemal & External Use Effective date: July 2020 Version: 3.8



j w-uw
REPUBLIC GF SGUTH AFmICA Notice and Invitation to Tender: PA-04 (EC)

Altematively; Bid documents may be collacted during working hours at the following address Corner West (Dr
Pixley Ka Seme and Aliwal (Samora Machel) Street, Durban, . A non-refundable bid deposit of R
200.00 is payable (cash only) on collection of the bid documents.

Site Inspection meeting

A pre-tender site inspection meeting will sefect held in respect of this tender.
Attendance of said pre- tender site ingpection meeting ls select

The particulars for said pre- tender site inspection meeting are:
Venue: (type in here the place or "N/A")

Date: (type in here the date or "N/A")

Starting time:  (fype in here the time or "N/A")

nquirles related to tender documents may be addressed to:

DPW Project Manager: | N. Moloto Telephone no: 031 3147316
 Cell no: 072 6124 797 | Fax no: 031 - 3375868
E-mall: ntuthuko. moloto@dpw.gov.za

Deposit / return of tender documents

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

-All tenders must be completed in non-erasable ink and submitted on the official forms — (forms not to be re-
typed)}.

Tender documents may be posted to: Deposited in the tender box at:
The Director-General insert physical address
Department of Public Works and Infrastructure Insert buliding name
Private Bag X54315
DURBAN Insert street name

OR | insert room no
4000

Attention:
Procurement sectlon: Room 5 ‘ ‘

Complled by:
et i it
N. Moloto '
Name of Project Manager _ /  Signature Date

Any refarence to words “Bid" or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 4 of 4
For Internal & Extemal Use Effactive date: July 2020 Varslon: 3.6
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3455 NEPUBLIC OF SOUTH APUGA Liet of Returnable Documents: PA-09 (EC)

PA-09 (EC): LIST OF RETURNABLE DOCUMENTS

[ % | KZN REGION: ALL AREAS: ALL CLIENTS: UGU, UTHUKELA, UMZINYATHI,
AMAJUBA, ZULULAND, UTHUNGULU, ILEMBE, SISONKE MUNICIPALIES:
. REPAIRS, SERVICING AND MAINTENANCE OF HVAC: 36 MONTHS TERM

- (2021 - 2024)

Tender / Quote no: | DBN21/07/05 Referencs no: | 18/2/3/2//4/260

Emlpt N;.lmber: ‘

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Fatlure to submit the appiicable documents will result in the tender offer belng disquallified
from further consideration.

. .  Number of Returnable
Tender document name pages issued document
Form of Offer and Acceptance (DPW-07 EC) 4 Pages Yes
Declaration of Interest and Tenderer's Past Supply Chain

 Management Practices (PA-11) 4 Pages Yes
Submission of (PA-29): Certificate of Independent Bid -
Determination _ | 4Pages Yes

' Resolution of Board of Directors (PA-15.1) (f applicable) 1 Page Yes

Resolution of Board of Directors to enter into Consortia or JV's I

 (PA-15.2) (if applicable) _ 2 Pages Yes |
Special Resolution of Consortia or JV's (PA-1 5.3) (if applicable) 3 Pages Yes
Site inspection Meeting Certificate (DPW-16 EC) (if applicable) 1 Page '_ Yes
Particulars of Tenderer's Projects (DPW-09 EC)

2. ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
Note: Failure to submit the applicable documents will result In the Tenderer having to submit

same upon request within a stipulated time and If not complied with, will resuit in the tender offer
being disqualified from further consideration. [See aiso F.2.18 of the Standard Conditions of

Tender]
Number of Retumable
Tender document name B | pages Issued document
Any additional information required to complete a risk assessment . Y
| (if applicable) es

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
Note: Fallure to submit the applicable documents will result in the Tenderer having to submit
same upon request within a stipulated time and if not complied with, will result in the tender offer
being disqualified from further consideration. [See aiso F.2.18 of the Standard Conditions of

Tender]

' Number of Returnable
Tender document name “ pages Issued | document |
Record of Addenda to tender documents (DPW-21 EC)

(If applicable) ‘ I 1 Page _‘ Yes |

Any reference to words “Bld” or Bidder” herein and/or In any other documentation shall be canstrued to have the same meaning as the

words “Tender” or "Tenderar”. Page 10f3
For Intemal & External Use Effective date Aprll 2018 Verslon: 2.6



List of Returnable Documents: PA-09 (EC)

Schedule of proposed sub-contractors (DPW-15 EC) (if applicable) 1 Page Yes

Par’ " 'ars of Electrical Contractor (DPW-22 EC) (if applicable) 1 Page Yes

Mechanical / Electrical / Security Work material and equipment p |
| schedules (/f applicable) - - ages Yes

Schedule for Imported Materials and Equipment (DPW-23 EC) 1 Page Yes

| (if aoplicable)

4. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
(Insert a tick in the “Retumable document™ column o indicate which documents must be returned with the tender)

Note: Failure to submit the applicable documents wlll result in the tender offer being disqualified
from further conslderation.

Fl'endor d.ocument name o p: ;::I;:;::d _ ?l:t:l:;a::::
Eﬂl er?t“ilrs:cltc:: ivgl;?r;tlilﬂ:: rh:}_ Lump Sum Document (t_:omplete | Pages | [es EE’
Insert document name Pages [OYes [INo
Insert document name Pages_ [Tyes [INo
| Insert document name Pages COYes [INo
| Insert document name Pages COyes [INe

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

| Legal Status of Tendering Entity:

| If the Tendering Entlty Is:

a A close corporation,

incorporated prior to 1 May
2011 under the Close
Corporations Act, 1984 (Act 69
of 1984, as amended)

. A proft company duly

registered as a private
company.

[including a profit company
that meets the criteria for a
private company, whose
Memorandum of Incorporation
states that the company is a
personal liability company in
terms of Section 8(2)(c) of the
Companies Act, 2008 (Act 71
of 2008, as amended]].

. A profit company duly

registered as a private
company In which any, or all,
shares are held by one or
more other close
corporation(s) or company(ies)
duly registered as profit or
non-profit company(ies).

| Documentation to be submitted with the tender, or which |

may be required during the tender evaluation:

Copies of the Founding Statement — CK1

Copies of:

i. Certificate of Incorporation — CM1;

il. Shareholding Ceriificates of all Shareholders of the
company, plus a signed statement of the company's
Auditor, certifying each Shareholder's ownership /
shareholding percentage relative to the total; and/or

iii. Memorandum of Incorporation in the case of a

personal liability company.

Copies of documents referred to in a. and/or b. above in
respect of all such close corporation(s) and/or
company(ies).

. A profit company duly
registered as a  public |

Copy of Certificate of Incorporation — CM1, and a signed
statement of the company’s Secretary or Auditor

Any reference to words "Bid” or Bidder® herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or "Tenderer”
For Intemal & Extemnal Use

Page2of3
Effective date April 2018 Verslon: 2.5
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CamUBLs OF BOUTH AFRICGA - List of Returnable Documents: PA-08 (EC)
company. confirming that the company is a public company.

o. A nonproft  company, Copies of:
incorporated in terms of | i  the Founding Statement — CK1; and

Section 10 and Schedule 1 of | i the Memorandum of Incorporation setting out the

the Companies Act, 2008 (Act | object of the company, indicating the public benefi,

- 71 of 2008, as amended). cultural or social activity, or communal or group interest. |

f A natural person, sole | Copy(ies) of the Identity Document(s) of: |
proprietor or a Partnership i. such natural person/ sole proprietor, or

each of the Partners to the Partnership. __|

g. A Trust Deed of Trust duly indicating names of the Trustee(s) |

and Beneficiary (ies) as well as the purpose of the Trust |
| and the mandate of the Trustees.

Signed by the Tenderer

Name of representative Signature Date

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 3of 3
For Internal & External Use Effective date April 2018 Version: 2.5



Form of Offer and Acceptance: DPW-D7 (EC)

OFFER

The Employer, eniified In the acceptance signature block, has sofiched offers to entar Into a contract for the
procurement of:
Insert broad description of tha works.

The Tendserer, Wentified In the offer signeture block, has examined the documents listed In the tander data and
addenda thersio es listad In the retumable schedules, and by submitiing this offar has accepted the conditions of
tender.

By the represantative of the Tenderer, deemed to be duly authorized, signing thie part of this form of offer and
acceptanca, the Tenderer offers to parform ali of the obligations and liabilites of the Contrector under the contract
including compliance with all lts tarms and conditions according fo thelr rue Intent and meaning for an amount to be
determined in accordance with the conditions of contract identtfled in the contract data.

THE TOTAL OFFER INCLUSIVE OF ALL APPLICABLE TAXES (AN applicable tawea® inchudes value- added lax, pay 88 you
aarn, Income tax, unemployment insurance fund contributions and skills devsiopment lavies 118

[ Rand (In wordsk
l;n: In figures: R J|

-

| mmamw#mumwumwwmumhm).mwnnmnﬁmn j
consldend for [ §

Thie offer may be accepied by the Employer by signing the accaptance part of this Torm of offer and scosptance and
returning one copy of this document to the Tenderar before the and of the period of validity statad In the tender date,
whareupon the Tenderer becomes the party named as the Contractor In the conditions of contract |dantified In the
contract data.

THIS OFFER I8 MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which Is not applicabie) _

AND WHO I5;

| Company or Close Corporation: [ Natural Person or Partnership: |
Whose Yeniity Number(s) is/are: |
P TSI |

And: Whosa Income Tax Refenence Number is: Whaose Income Tax Reference Number Istare:
| CSD BUPPIIET RUMDBBIE, oo vrseue sesmasssnmsss s semsanes CSD BUPPIISE NUMBAT:....vaieane s e rssrsnaes e |
» e |

AND WHO I8 (If applicable):

| Trading under the name and style OfF verreemrerisnirennnne ]

'anmhm'Bld'nr'mddn'mhmwmwmuwmlmﬂummhmhsmmmhg as the worda

*Tunder or “Tandare:".
"'Arlymuh“‘mmnmwmnmummdbhmhummnmummd'mnn'hn' Page ol 4

For Intemat & Extarngl Use
Effactiva date May 2017 Version 1.9



YR Form of Offer and Accaptance: DPW-07 (EC)
B =__

Representsd herein, and who is dufy authorlsed to do g0, by: | Nots: i

A Resolution / Powsr of Attomay, signed by ail tha Directors /
| MrMra/Ma: Mombars / Partnars of the Lagal Entity must sccompany this
arnanen Offer, authorising the Representative (o make this offer.

Tender no:
IﬂGNED FOR THE TENDERER: -
'Name of represantative [ Signature Date
WITNESSED BY: -
! ~Name of witness i 35 Sionature B [ Dme

This Offer Is In respect of: (Plsne indicate with an "X" in the nppmpﬂm block)

The officlal documents . )
N! Ssparste Offer

The officlel attemative .. . u | ( p gt

au $o be completed for
Own altemative (only if documentation makes provision therefora) .. O | the main snd for sach
. altemnative cffer)

SECURITY OFFERED:

(m) the Tendersr accepls that In raspect of contrects up to R1 million, a paymant reduction™ of 5% of the contact value (excluding
VAT) will be applicable and wil be deducted by the Empicyer In terms of the applicable condiions of contract

{b) In respact of contracts abova R1 milion, the Tenderer offers to provida security as indicated below:

() cash dapoalt of 10 % of the Contrac! Sum {excluding VAT} Yes [] No[]
(2) variable construction guarantes of 10 % of the Contract Sum (excluding VAT) Yes [1 No [
soloct

{3) paymerit reduction of 10% of the vaius cartfied In the payment certificats (excluding VAT) Yos [ ] Ne[O

(4) caeh deposit of 5% of the Contract Sum (excluding VAT) and a payment reduciion of 5%
of tha value certifled in the paymant certificate {axciuding VAT) Yes [] Ne [

{5) fored construction gusrantse of 5% of tha Contract Sum (exciuding VAT) and a payment
reduciion of 5% of the value certifiad In the payment ceriificeta (exchuding VAT} Yes [ No[]
solsct

NB. Guaranisss submitted must be issued by elther an insurance company duly registered In tanms of the Short-Term nsurance
Act, 1688 (Act 35 of 1098) or by a bank duly registarad In berms of the Banks Act, 1880 (Act 84 of 1980) on the pro-forma refermed
{0 above. No afterations or smendments of the wording of the pra-forma will be accepted.

The Tenderer electe ae its domiclium ciiand! et executandf In the Rapublic of South Africa, where any and all legal
notices may be served, as {physical eddress):

Other Contact Detalls of the Tendersr are:
Telephone NO........c e sissnsensssinosneanss. COIHUIRE PROAB NO. _., _..reveiivr i i seemne e ser i anerms e enr e san e e e men e

*Any referencs to words “Bid" or “Bidder” hersin and/or in sny other documentstion shall be construed to hava the sama meaning as the words
"Tandar" or "Tenderer”.
hmlm'pwmlmmmnlhﬂhnmmmmmmmnhuuﬂnvmd'murﬂon’ Paga2ofs
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@ Form of Offer and Acceptance: DPW-07 (EC)
-ﬂl-ﬂmm

FaX NO v i e s e s s crnns
POBIBI AOOMEEE ... .eeuiiveeirraii i s s ee s ra cnr s e rr et essas s s sedee s rp e me e mrEaEEEas AR A E s e AL ARE LR AR AR aRE RN S e e
Banker .. Branch...
Reglstration No of Tanderar at Depariment of Labour .,
CIDE ROGISBHON MUMBOIT ... uuueiiiiin it it sadimneis bt saeii a0t e ceeteeotars shbasaa e asEsas aa s Sb e shs s bsans namb mna s mnnn nus

Tendar no:

ACCEPTANCE

By signing this part of this form of offer and ecceptance, the Employer identifled below accepts the Tenderer's offer.
In considaration thereof, the Employer shall pay the Contractor the amount due In accordance with the conditions of
contract Identified In the contract data. Acceptance of the Tenderer's offer shall form an agreamant between the
Empleyer and the Tenderer upan the terms and condiflons contained in this agreament and In the contract thet Is the
subject of this apreement.

The terms of the contract are contained In:

Part1 Agrasment and contract date, {(which Includes this agreement)
Part2 Pricing data

Part3 Scopa of work

Part4 SHa information

and drawings and documents or parts theracf, which may be Incorporated by reference Into Perts 1 to 4 above.

Deavigtions from end amendmants to the documents llsted in the tender data and any addenda therelo s lsted in the
tender schadules as well as eny changes to the terms of the offer agread by the Tanderer and the Employer during
this process of offer and accepiance, are contalned In the scheduls of devistions attached to and forming part of this
agreament. No amendments to or devietions from sald documents are valid unless contained in this schedule.

The Tenderer shall within two weeks after raualving a completed copy of this agreament, Including the schedule of
deviations {If any), contact the Employer's agant (whose detalls are given In the contract data) to arrangs the dellvery
of any securities, bands, guarantaas, proof of inaurance and any other documentation to be provided In tarme of the
conditions of contract [dentified in the contract dats. Feilure to fulfil any of these obilgations In accordance with those
terms shali constitute a repudlation of this agresment.

Notwithstanding anything contained herein, this agresment comes Into effect on the date when the tenderer recalves
one fully complated original copy of this document, including the schedwle of devistions (if any). Unless the tenderer
{now contractor) within five (5) working days of the date of such recaipt notifiea the employer In writing of any reason
why he/she cannot accept the contents of this agresment, this agresment shall constitute a binding contract betwean

the parties, e - C e |MMHmthm¢wln
For the Empleyer o —_—
R
Name of siqnatory | Suneture Date | Pormatted Tubln =
Name of Organisation: | Depariment of Pubiic Worke and Infrastructure o o
— = : | Formatbeds Lat - )
Address of
Orgenisation;

reference to words “Bid” of "Bldder” hanaln arxlior by any other documantation shall be conatrusd to have the aame meaning s the words

*Any
“Terder” or "Tenders”.
it e words "paymant reduction” harein shall be ccnatruad to have the same meaning as the word “retention* Paga3of4
Usa

*Any referamce
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e Form of Offer and Acceptance: DPW-07 (EC)
i r PUTRAEA

WITNESSED BY:

[ Name of witness Siznature Date ]

Tender no:

Schedule of Deviations

11.1. Subject:
Detall:

11.2. Subject:
Detall:

1.1.3. Subject
Detall:

14.4. Subject:
Detall:

1.1.5. Subject
Detall:

1.1.6. Subject:
Detall:

By the duly authorised representatives signing this agresment, the Employar end the Tenderer agres to and accept
the foregoing schedule of deviations ae the only devistions from and amandments to the documents Heted In the
fender data and addenda thereto as fisted In the tender schedules, as well as any confirmation, clarification or
changes fo the terms of the offer agread by the Tenderer and the Employer during this process of offer and
accaplance.

It is exprassly agreed thet no othar matter whether In writing, oral communication or Implled during the period batween
the lesue of the tander documante and the recelpt by the Tenderer of a completed signed copy of this Agresment shall
have any maaning or sffect in the contract between the pariss arlsing from this agreement.

:#nyrdhm:ahm'Bld'a"'Bldd.nr"m.thmhmydﬂdMIMIhmuhmhnmmw-hm
‘snder” or ~Tenderer”.
**Any referanca o tha worda "payment reduction” harein shall be construad to have tha same mesning we the word “retention” FPage 4 of 4
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@ pgm: Condltions of Contract: PA-10 (FM)

PA-10 (FM): CONDITIONS OF CONTRACT

CONTENTS

No. CLAUSES PAGES
1. Definitions 3
2. intarpretation 4
3. Duration 5
4. Rights and Obligations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 8
9. Confidentiality 6
10. Ambiguity in documents 7
11. insurances 7
12. Access to the facilities and commencement of the Services 7
13. Programme 7
14. Subcontracting 8
15. Intellectuat Property Rights Indemnity 8
16. Compliance with Legistation 8
17. Reporting on incidents 8
18. Nuisance 9
19. Materials, workmanship and equipment 9
20. Urgent Works 9
21. Indemnifications 9
22, Variations 10
23, Identified Projects 10
24, Suspension of the Services 12
25. Panalty for Non-Performance 42
26. Payments 13
27. Release of Security 14
28. Overpayments 14
28. Completion 14
30. Assignment 15
3. Indulgences 15
32. Ownership and Publication of Documents 186
33. Breach of Contract 15
34. Stoppage and/or termination of Contract 16
35. Dispute Resolution 17
36. General 17
37. Domicilium Citandi ef Executandi 17

Any reference to words “Bld™ or Bldder" hereln and/or in any other documentation shall be construed to have the sama meaning as the words

"Tender" or "Tendarer", Page 2 of 18
For Intemal & External Use Effective date 1 September 2005 Version:1.0



1.1.2,

1.1.3.

1.1.6.

1.1.7.
1.1.8.

1.1.10.

1.1.11.
1.1.12.

1.1.13.

1.1.14.

1.1.16.

1.1.16.

1.1.17.

Conditions of Contract: PA-10 (FM)

DEFINITIONS

The foliowing words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

*Additional Services” are Increases in the quantity of the routine Services detailed In the Scope of
Works.

"Blll ies" means the document so designated in the Pricing Data that describes the Services
and Indicates the quantities and rates assoclated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

"Certificate of Completion" means the cerilficate issued by the Service Manager signifying that the
Contract has expired;

"Commencement Date" means the date on when the Service Provider is notified of the Employer's
acceptance of its offer;

“Contract’ means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the
Parties;

"Contract Data” means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Confract;

“Contract Perlod” is from Commencement Date for the period stated in the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under
the provisions of the Contract;

“Contract Sum” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

*CPAP" means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materlals and goods as stated in the Contract Deta,;

“‘Day” means a calendar day;

“Drawings” means alf drawings, calcufations and technical information which are made available to
the Service Provider for Inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved In writing by the Employer or
delivered to the Service Provider by the Employer;

‘Employer" means the contracting Party named in the Contract Data who appoints the Service
Provider;

"Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not
include materials;

"Facilities” means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made avallable by the Employer for the purposes of the Contract, on, under, over, In
or through which the Services are to be rendered or carried out;

*Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider’s offer;

“Identified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extenslons thereto, to be compieted in terms of the Contract.

Any reference to words "Bid" or Bidder” hereln and/or in any other documentation shall be construed ta have the same meaning as the words

“Tender” or “Tendarer". Page 3 of 18
For Intemal & External Use Effective date 1 September 2005 Version:1.0



Conditions of Contract: PA~10 (FM)

1.1.18. “Materials” inciudes all materials, commaodities, articles and things required to be furnished under the
Contract for the execution of the Services;

1.1.19. “Month” refers to the period commencing on a certain day of a month to the day preceding the
cormresponding day of the next month;

1.1.20. "Parties" means the Employer and the Service Provider;

1.1.21. "Prcing Data" means the document that contains the Bill of Quantitles and provides the criteria and
assumptions, which it will be assumed In the Contract were taken into account by the Service
Provider when developing his prices;

1.1.22. "Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Parties;

1.1.23. "Seryice Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
helrs, executors, adminisirators, trustees, judicial managers or liquidators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider:

1.1.24. "Service Manager” means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the sald Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor;

1.1.25. "Scope of Work” refers to the document which defines the Employer's objectives and requirements
and speclfications and any other requirements and constraints relating to the manner In which the
Services must, or may, be provided or performed;

1.1.26. “Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

1.1.27. “Transitional Stage” refers to the period indicated in the Contract Data, which commences
Immediately on the explry of the Service Period, and during which the Services to be provided by the

Service Provider shall include, inter alla, the provision and transfer to the incoming service provider of
managerial support and information, as detalled in the Scope of Works.

2 INTERPRETATION

2.1. In this Contract, except where the context otherwise requires:
2,11 The masculine includes the feminine and the neuter, vice versa;
2.1.2 The singular includes the plural; and vice versa

2.1.3 Anyreference to a natural person includes a body corporate, firm, assoclation or
consortium/joint venture/partnership, vice versa,

2.2,  The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

23. Words and phrases defined in any clause shall bear the meanings assigned thereto,
24. The various parts of the Contract are severable and may be interpreted as such.

2.5. The expreéslons listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear correspending meanings.

2.6. If any provision In a definition clause Is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to It as if it were a substantive clause in the body of the
Contract, notwithstanding that It Is only contained In the Interpretation clause.

Any reference to words "Bid" or Bldder® hereln and/or In any other documentation shall be construed to have the same meaning as the words

“Tender” or "Tenderer”. Page 4 of 18
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3.3.

5.1.

6.2,

5.3.

5.4.

6.5.

5.6.

6.7.

5.8.

5.9,

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Partles to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the explry of the Contract
Period, unless it Is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a resutt of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid uniess the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

411 Al relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

412 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

‘The Service Provider shalt take instructions only from the Service Manager or other persons
authorised by the Service Manager In terms of Clause 6.

The Service Provider shall not have the power of attomey or authority to enter into any contract or to
otherwise bind or incur liabllity on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capaclty necessary for rendering of the Services with the reasonable degree of skil!,
care and diligence that may be expected of professionats providing services similar to the Services.

Should any member of the Service Provider’s team, in the opinion of the Service Manager or
occupants of the Facilitles, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facillties is otherwise conslidered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer’s written request.

The Service Provider shall ensure that reasonable levels of care and responsibillty are exerclsed
when using items belonging to the Employer in the delivery of the Services.

Durlng the ongoing provision of the Services the Service Provider shall at all times keep the Facliities
clean and in a safe condition. '

Notwithstanding anything herein contained to the contrary, it Is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship betwesn
the Partles and the Service Provider or his employees shall therefore not be entitied to any beneflts to
which the employeses of the Employer may be entitied.

Any refersnce to words “Bid" or Bidder" hereln and/or in any cther documentation shall be construed to have the same meaning as the words
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6.3.

6.4.

7.1.

7.2,

8.2.

9.1.

9.2,

Conditions of Contract: PA-10 (FM)

SERVICE MANAGER

The Service Manager shall administer the Contract on behalf of the Employer In accordance with the
provisions of the Contract.

The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifies the Sarvice Provider in
writing that the delegation is terminated.

The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or
vary such order or instruction.

SECURITY

The Service Provider shall provide to the Employer security in the amount and In the form set out in
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fail to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE

In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utfilzed by the Service Provider undertake to undergo security clearancs, for
which purpose the necessary forms will be made available to the Service Provider at the relevanttime
by the Employer. The Service Provider accepts that If he or any of his human resources refuses o
undergo the required securlty clearance, they will not be allowed on the Facilities to render the
Services.

It Is required that all persons engaged in the rendering of the Services shall be easlly Identifiable and
where required, security cleared.

CONFIDENTIALITY

The Service Provider undertakes to keep any end all Information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facillities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer's prior written consent.
As disclosure or improper use of the confidential information, without the Employer's prior written
consent, will cause the Employer harm:

9.1.1  the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitied to cancel the Contract

The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need to know Interest, in order to assist with the rendering of the Services
on the Contract:

9.2.1 employees, officers and directors of the Service Provider; and

9.22 any professional consultant or agent retalned by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consuitant or agent Is made known
to the Employer In writing and the Employer acknowledges In writing that the confidential
information may be disclosed to such person.

Any reference to worde “Bid” or Bidder® herein and/or in any other documentstion shall be construed to have the same meaning as the words
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10.

10.1.

1.
11.1.

12.
12.1.

12.2,

12.3.

124.

12.5.

13.
13.1.

13.2.

13.3.

Conditions of Contract: PA-10 (FM)

The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information Is disclosed under this Contract shail keep such information confidential and shall not
disclose or divulge the same to any unauthorised person.

The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shali retumn all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be expiained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
detalls of the adjustments, if any, and a written instruction directing what Service, if any, is to be
delivered.

INSURANCES

It is the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintalns the adequate insurances to cover such risks.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in tarms of the Occupational
Heaith and Safety Act (85 of 19983).

The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified In the Contract Data

Notwithstanding the provision of 12.2, the Service Provider shall be glven access to the Faciiities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Faciiitles or portions thereof and shall render the
Services In accordance with its programme, referred to in clause 13 or after the recelpt by him of a
written instruction to this effect.

If the Employer fails to give the Service Provider access to the facillty or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider Is able to prove his claim and that he has taken all reasonable steps to mifigate the
additional costs.

PROGRAMME

The Service Provider shali deltver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detail the order In which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

The Service Provider shall, on recelpt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the programme and/or
in relation to the manner In which the Services are to be rendered and/or the resources to be supptied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detalled cash flow forecast.

A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as circumstances may require. )

Any refarence to words "Bld® or Bidder” herein and/or in eny other documentation shall be construed to have the same meaning as the words
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14.1.

14.2,

15.1.

18.2.

16.
16.1.

16.2,

16.3.

16.4.

16.5.

16.6.

7.

17.1.

17.2.

17.3.

17.4.

Conditlons of Contract: PA-10 (FM)

Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibllities of the Service Provider in terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at Its discretion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liabllity on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

The Service Provider further indemnifies the Employer against any claim or action (including costs on
an attomney and client scale) caused by or arising from the failure to obtain such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities In whose area of jurisdiction the Facliities fall and which have a bearing on the
delivery of the Services and Facillties under this Contract.

Ali the applicable legislation, which does not specifically allow discretion In respect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions,
verbal or in writing, to the contrary.

Should any applicable legislation allow discretion in respect of compliance by the Employer it shall be
followed exactly as Intended by the relevant fegislation as ¥ no discretion Is allowed until such time as
specific instructions in writing are Issued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provisions of, and glve all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifias the
Employer against any liablitty for any breach of the provision of this clause.

It is the responsibility of the Service Provider to obtain the consents, permissions and/or permits,
referred to In Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, ievies and other charges referred to
Clause 16.4.

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any Incidents at the Facllities, which resulted or could have resulted in damage to property or Injury
or death to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred o In
17.1 immediately after the occurrence thereof.

The Service Provider shall follow up the verbal notification referred to In 17.2 with a detalled written
report on such Incldents to the Service Manager within the fime frame indicated by the Service
Manager, but In any event within 48 hours of the incident.

The written report referred to in 17.3 shall provide for all Incidents, which resulted in Injury, death or
damage to property.

Any referance to words "Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
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18.2.

19.
19.1.

19.2,

19.3.

19.4.
19.5.

20.
20.1.

20.2.

20.3.

20.4.

21,
21.1.

Conditions of Confract: PA-10 (FM)

The Service Provider shall notify the Employer immediately, on becoming aware of the Contract
requiring him to undertake anything that is lllegal or impossible

NUISANCE

The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

The Service Provider hereby indemnifies the Employer against any liabllity arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1.

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services deliverad, and materials and workmanship shail comply with the requirements of this
Contract, the manufacturer's specification; good industry practice and the Service Manager's written
instructions and shalil be suitable for the purpose intended.

The Service Provider shall, in accordance with the Scope of Works or If instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
suitability of materials or equipment to be used.

The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Setvice
Manager, for the purposes of tests to be performed by any other person.

Al costs for tests carried out shall be deemed to be included in the Service Provider's prices

Copies of the reports on the tests referred fo in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

URGENT WORK

The Employer may, by itself or through another service provider, effect any remedlal or other repair
work which becomes necessary due to no act or omisslon on the part of the Service Provider.

If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or reprasentatives, the Service Provider shall effect such remedial or
repair work at Its own cost.

If the remedilal or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to oris
not availeble or able to effect such remedial or repair work, the Employer may effect such remedial or
repalr work either by itself or through another service provider.

If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
stlll due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

INDEMNIFICATIONS

The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, actlon, suits or legal proceedings whether arising in common law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed o, or in the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage to any movable or immovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any other body
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services;

Any referenca to words “‘Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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23.7 Where an ldentified Project comprises services/works that are of the same or similar character
executed under the same or similar condltions as those to which the rates In the Pricing Data apply, It
shall be valued at such rates.

238 Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, It
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Employer.

23.9 If the Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project fo the date of the actual completion of such Identified Project.

23.10 {f the Identifled Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase in provislonal quantities or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitled to apply in writing within 21 days of the cause of delay arlsing to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause
of delay and period of extension applied for.

23.11  If during the period for completion of the ldentifled Project or any extension thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein.
above, or untll the Issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter period. The delay calculated for a glven month shaii be used to determine the
intarim extenslon of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total
extension of time for the Contract:

V =(Nw-Nn) + (Rw— Rn)
X

V = Delays due tc rain in calendar days in respect of the calendar month under consideration.

Nw =  Actual number of days during the calendar month on which a rainfafl of Y mm or more per
day has been recorded

Rw =  Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from exlisting rainfall

records provided In the project specifications} on which a rainfali of Y mm or more per day
has been recorded.

Rn = Average rainfall In mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X = 20, unless otherwise provided In the project specifications.

Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But if
the grand total Is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed {Nc - Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for varlations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words “Bid" or Bidder” hereln and/er in any other documentation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)

The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or dlsrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

Accurate rain gauglngs shall be taken at a suitabie point on the site dally at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

Information regarding existing rainfall records, if avallable from a suitable rainfall station near the site,
will be supplied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays wili be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be considered.

Upon recelpt of such written application, referred to In 23.10, the Employer may In writing extend the
due completion date of the relevant Identified Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Perlod stated In the
Contract Data.

Any decislon given by the Employer, in terme of 23.12, shall be final and binding on the Parlles.

Should the Service Provider fall to apply in writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referred fo in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written Instruction referred to in 23.5 shali not be extended nor the Service Provider exonerated from
liabllity to pay the penaity stipulated in 23.9 or frotn specific performance of the service/works within
the period in the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or times and In such manner as the Service Manager shall
order and shail, during such suspension, properly protect the Services so far as is necessary.

If the Service Provider is instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shali re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resuliing from such suspension, the Service Provider shall be entitled to make 2
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

i the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shali not be liable for
any claim of whatever nature, including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering
any of the Services required under the Scope of Works, as amended from time to time,

25.4.1 delays in performing any of the Services;
25.1.2 falls to perform any of the Services;

25.1.3 falls to perform any of the Services to the standard requirad in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accordance with the formula detailed in the Scope
of Works,

Any reference to words “Bid”" or Bldder” herein and’or in any other documantation shall be construed to have the same meaning es the words
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Conditions of Contract PA-10 (FM)

The Service Provider shall not be liable for a performance deduction, if the Service Provider Is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS
The Service Manager will evaluate the Service Provider's performance on a monthiy basis.
The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, including routine
services, management fees, and services using call down rates;
26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in the Contract Data; and
26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a securlty of 2,5% retention, or a 1,25% cash and 1,26% retention, then
5% of all moneys (excl. VAT) in the monthiy certificate assessed by the Service Manager as being
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or
1,25%, whichever is applicable, of the Contract Sum {excl. VAT)

The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facllity during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will Issue a statement within 14 days of the recelpt of the certificate, taking Into
account inter alla the following:

(1) deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

4) deductions for damages.

The Service Provider shali, on recsipt of the statement referred to in 26.5, issue to the Employer a tax
Invoice In the amount refiectad in the staternent. The Employer shall effect payment to the Service
Provider within 16 days of recelpt of the tax invoice.

if the Service Manager does not agree with the certificate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, Issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the clalm indicated in the statement.

The Service Provider shall furnish the Employer with a tax involce in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim In dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or a jusitfication for his claim or
declare a dispute in terms of 34.

If It Is later resolved that the amount in dispute or any part thereof Is owing to the Service Provider, the
Employer shall be liable for Interest thereon from 30 days after the issue of the relevant monthly
cerfificate referred to in 26.2 untll the date of payment at the interest rate determined from fime to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1999 (Act 1 of 1999), as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing 'Data.

Any referance to words "Bid* or Bidder® hereln and/or in any other documentation shall be construed to have the same meaning as the words
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26.12 In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be In the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

26.13 Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify querles arising from a claim submiited in respect of work done, shall be for the
account of the Service Provider.

21. RELEASE OF SECURITY

27.1 [ the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of
such variable guarantee.

27.2 If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually In equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.2.3 the remaining retention shali be released within 30 days of the issue of the Certificate of
Completion.

27.3  If the form of security selected is:

(a) aretention of 2.5% of the Contract Sum (excl. VAT); or
(b) a1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retentlon respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

28. OVERPAYMENTS

28.1 if any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shali be entitled to deduct such over
payment from any amount due to the Service Provider, In respect of this Contract or any other
confract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim Interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1909 (Act 1 of 1999), as amended.

2. COMPLETION

28.1 At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

28.2 At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

20.3 Upon the issue of a Certlificate of Completion, unless otherwise provided in the Contract:

Any reference to words "Bld" or Bidder" herein and/or In any other documentation shall be canstrued to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)
20.3.1 The Guarantee shall be returned, If applicable.
29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.
ASSIGNMENT

The rights and obligations of the Partles in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

Each Party warrants that he Is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, latitude or other indulgences which may be glven or allowed by elther Party to
the other shall consfitute a walver or alteration of this Contract, or affect such Party's rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or complled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated In the Contract, within ten (10} days of request therefor, but In any event on the
termination and/or canceilation of this Contract for whatever reason. The Service Provider
relinquishes Its retention or any other rights to which it may be entitled.

The copyright of all documents, recommendations and reports complied by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
In the Employer, and may not be reproduced or distributed or made available to any person outslde
the Employer's service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, whe shail have the right to use such materlal for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs (inciuding costs on an
attorney and cllent scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectuat property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

in the event of a breach by the Service Provider of any of the terme and conditions of this Contract,
the Employer shall Issue a notice of non- compliance requiring compilance within 10 (ten) days. In the
avent that the Service Provider falls to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitled tc exerclse any or all
of the following rights:

33.1.1 Enforce strict compitance with the terms and conditions of the Contract;

Any reference to words "Bid" or Bidder® hersln and/or In any other documentation shall be construed to have the same meaning as the words
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Conditions of Contract: PA-10 (FM)
33.1.2 To terminate this Contract without prejudice to any other rights It may have;
33.1.3 To suspend further payments to the Service Provider;

33.1.4 To appoint other service providers to complete the execution of the Services, In which event
the Service Provider shall be held #iable for costs incurred in connection with and arising from
the appolntment of such a service provider as well as damages suffered.

The Service Provider agrees 1o, within ten (10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole.

In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the
breach, the Service Provider shall be entitled to:

33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent
that such breach is of a material term of this Contract.

STOPPAGE AND/OR TERMINATION OF CONTRACT

The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2- on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the
Employer In writing;

34.2.3 if the Service Provider receives a court order to be placed under judiclal management or to
commence liquidation procesdings that is not withdrawn or struck out within five (5) days;

34.2.4 Ifthe Service Provider informs the Employer that it intends to cease performing Its obligations
in terms of this Contract;

34.2.5 if the Service Provider informs the Employer that it is incapabie of completing the Services as
described; or

34.2.6 Ifin the oplinlon of the Employer the Service Provider acted dishonestly;

The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service
Provider.

Further, the Contract shall be consldered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and Instructions to resume or
reinstate the Services are not Issued within twelve (12) months of the Instruction; or

34.4.2 fif instructions, necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not recetved from the Employer within three (3) months after such
instructions were requested by the Service Provider.

Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by elther of the Parties due to reasons not atributed to the Service Provider:
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34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer wlill not be obliged to pay same.

34.5.3 The Servica Provider shall not be entitled to advance a right of retention or any similar right if
this Contract Is terminated and specifically agrees to, within ten (10} days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or compiled by
them to enable the Employer to assume responsibillty for and the bensfit of the Contracias a
whole.

DISPUTE RESOLUTION

In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good faith.

If the Parties fail to resolve a dispute through negotiation as mentioned In 35.1, within 14 days ofa
dispute being declared, the Parties may by written agreement refer the matter to mediation.

The mediator shail be a person agreed to by the Parties, failing agreement, the President: South
African Facllities Management Institute shall nominate the mediator.

Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shali equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator's fees will be based.

The Parties shall appoint the mediator within 21 days of agreeing to mediate.

On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation.

If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly
records the Issues agreed upon between the Partles.

If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

If the mediator or any Party, at any time during the mediation process, Is of the opinion that the
mediation will not resolve the dispute, then he may In writing stop the mediation process. The dispute
may then be dealt with In terms of 35.8.

Notwithstanding anything else herein contalned to the confrary, It is agreed that irespective of the fact
that the dispute Is refetred to negotiation, medlation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence uniess the Parties agree otherwise in

writing.
GENERAL

This Is the entire Contract between the Parties and may only be amended If reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take
effect.

The Contract shall be governed by, construed and interpreted according to the law of the Republic of
South Africa.

DOMICILIUM CITANDI ET EXECUTANDI

Any reference to words “Bld" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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The domicllium citand! et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legai process shall be as spacified by the Parities in the Contract Data.

Each of the Parties shall be entitted at any time by way of written notice to the other Party, to change
its domicllium cltandi et executandl to another physical address.

Any notice In terms of the condltions of the Agreement must either be:

37.3.1 delivered by hand during normal business hours of the reciplent; or

37.3.2 sent by prepaid registered post to the address chosen by the addressee.

A notice in terms of the provisions of this Agreement shall be considered to be duly received:
37.4.1 Ifhand-delivered on the date of delivery;

37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date It
was posted, unless the contrary Is proved.

Notwithstanding anything o the contrary contained or impiied in this Agreement, the written notice or
communication actually received by one of the Parties from the other, including by way of facsimlle
transmission, shall be adequate written notice or communication to such Party.

Any nofice, request, consent, or other communication made between the Partles pursuant to the
Contract shall be in writing and shall be deemed to have been made when dellvered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specifled in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

Any reference to words “Bid” or Bldder” hereln and/or In any other documentation shall be construed to have the same meaning as the words
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

~PA-11: DECLARATION OF INTEREST AND BIDDER’S PAST SUPPLY

Fallure

CHAIN MANAGEMENT PRACTICES

to complete this form in full and signed by the duly authorized person, as indicated on PA-15.1

or PA-15.3, shall render the tender non-responsive and will be removed from any and all further

contention.
[ KZN REGION: ALL AREAS: ALL CLIENTS: UGU, UTHUKELA, UMZINYATHI, |
AMAJUBA, ZULULAND, UTHUNGULU, ILEMBE, SISONKE MUNICIPALIES:
Project title: REPAIRS, SERVICING AND MAINTENANCE OF HVAC: 36 MONTHS TERM
' CONTRACT
(2021 - 2024) - -
Bid no: DBN21/07/05 Reference no: | 19/2/3/2//4/260

“The following particulars must be furnished. in the case of a Joint venture, separate declarations in respect of
each partner must be completed and submitted.

1. CIDB REGISTRATION NUMBER (If applicable)

3.1

3.3
3.4
35

3.6

Any legal person, including persons employed by the State'; or persons having & kinship with persons
employed by the state, including a biood relationship, may make an offer or offers in terms of this
Invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to them, it is required that the
bidder or his/her authorised representative declare his/her position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her Interest, where:

The bidder Is employed by the state; and/or

The legal person on whose behalf the bidding document is signed, has a relationship with persons/a
person who arells involved in the evaluation and or adjudication of the bid(s), or where it is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

In order to give effect to the above, the following questionnalre must be completed and
submitted with the bld.

Full Name of bidder or his or her representative: ........covvviiiiiiiiiiiiiiiiinn e

VAT Registration NUMDbET: 1. .cccuiruiinimmierintimini st ere e srssanns

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
meaning as the words "Tender” or “Tenderer”, Page 1 of4
For External Use Effective date Aprll 2018 Version: 1.3



Conditions of Contract: PA-10 (FM)

37.1  The domiclium citand| et executandi of the Parties for all purposes arising from this Contract for the
< service of notices and legal process shall be as specified by the Parities in the Contract Data.

37.2  Each of the Parties shall be entitled at any time by way of written notice to the other Party, to change
its domicllium citandi et executandi to another physical address.

37.3  Any notlce in terms of the conditions of the Agreement must either be:
37.3.1 delivered by hand during normal business hours of the reciplent; or
37.3.2 sent by prepald registered post to the address chosen by the addressee.

37.4 A notice In terms of the provisions of this Agreement shall be considered to be duly received:
37.4.1 if hand-delivered on the date of delivery;

37.4.2 If sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the dafe It
was posted, unless the contrary is proved.

37.5 Notwithstanding anything to the contrary contained or implled in this Agreement, the written notice or
communication actually recelved by one of the Parties from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.6  Any notice, reguest, consent, or other communication made between the Parties pursuant to the
Contract shall be in writing and shall be deemed to have been made when delivered in personto an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
belng sent by registered post to the addressee specified in the Contract Data.

Any reference to words "Bld” or Bidder” hereln andfor In any other documentation shall be construed to have the same meaning as tha words

“Tender” or “Tenderar’, Page 18 of 18
For Intemnal & Extemal Use Effective date 1 September 2005 Version:1.0



