TFORM 1

TENDER BULLETIN ]

FORM FOR SUBMITTING: - A NEW TENDER NOTICE or

AN ERRATUM NOTICE or

AN INVITATION TO REGISTER ON SUPPLIER DATABASE NOTICE
FOR PUBLICATION IN THE GOVERNMENT TENDER BULLETIN

To submit a Cancellation notice, use TForm2, for a Results notice use TForm3, for a Responses from Suppliers notice use TForm4

*Type of Tender Notice:
(Selact an option) E] New Tender Erratum D Invitation to Reglster on Suppller Database
JENDER CATEGORY:
*Tender Category: SERVICES: GENERAL
REQUIRED AT:
LJ
Province: KwaZulu-Natal 2: E;::;'m Department of Public Works

Division or Section: Supply Chain Management

TENDER DETAILS:
*Tender / Quotation No: DBN21/07/04

*ClosingDate: 2 0 2 1 0|8 - 1!0 *ClosingTime: 1 1 H 0 0 (HH:MM}
Date of Original Publication: For a New Tender or Invitation to Register on Supplier
{only required for ERRATUM notice} Database advertisement this date field Is disabled
"#Short Description of Tender:

KZN Reglon: All areas : All Clients: Justice, SAPS, DCS, SANDF and Others: EThekwinl South, EThekwinl North and
UMgungundlovu Municipality. Repalrs, servicing, maintenance of HVAC units - 36 months term contract.

It Is estimated that tenderers should have CIDB contractor grading deslgnation of 3ME or Higher.
Tender to be awarded to the highest scoring acceptance tender. Points will be allocated for:

(a). Price and Preferenca polints scoring system application s 80/20: according te formula in PPPFA: Regulations 2017

(b). Tenderer must comply with the Pre-quallfication criteria for Preferantial Procurement: A tender having stipulated minimum BBBEE
status level of contributor: Level 1

(c). Submission of Sworn Affidavit of BBBEE certificate attested by the Commissloner of Oath or a valld SANAS approved BBBEE
certificate valid at time of closing (Subject to verification).COIDA compllance letier of good standing Issued by the Dept of Labour.
(d} and submision of certified copy of SAQCC Gas Card practictioner.

EF| N TE H

Briefing Session Details:

There will be no Site Briefing for Clarification of Scope of Works
Any technical querles please contact Project Manager: Mr. Ntukhuko Moloto
031-314 7316 / 072 612 4797

Brisfing SesslonDate | | | | BERER Briefing 50‘"°“""“"[|:|:EI:I'

Site Meating(s) - Meeting Place{s), Date(s) and Time(s)

This Is a multi-page form. Please complete all relevant sections before submitting the form for publication. . |

R
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TFORM 1

ENTS AVAIL H

*Address {Specify detalls for Hard Co'py Documents / Email / Website as applicable, as well as the document cost for each option):

1. Bids obtalnable from: National Department of Public Works:Corner Samora Machel {Aliwal) and Dr. Pixley Ka Seme {(West) Street,

Durban.
2. Bid documents are avallable for free download on e-Tender portal (www.etenders.gov.za)

3. Bid documents are available for free download on hitp:/Awww.publicworks.gov.za

Paymaent Details:

Non-refundable amount of R200 Is payable. Only cash will be accepted. Cashier Business Hour: 07:30a.m - 12:45p.m & 13:30 p.m. -
14:00 p.m (Monday to Friday)

Document Notes:
1. Non financial Addendum, No financlal implication on a price and biddars that submit on unrevised documents will be disqualified

POST H
*Address:

Supply Chain Management
National Department of Public Works
Private Bag x564315, Durban 4000

Document Delivery Instructions:

SCM TENDER HALL-TENDER BOX LABELLED TENDER NUMBER: DBN21/07/04
Tenders recelved after closing time (11:00A.M} will not be accepted

PECIFI 3
Nama: Mr. N. Moloto
Telephone: 031-314 7316/ 072 612 4797 FaxNr: 086 630 9560
Email: ntuthuko.moloto@dpw.gov.za

Office Hours: 07h30a.m - 16:00 pm.

JENDER CONTACT DETAILS:

Name: Sibongile Shangase / Senzenl Masondo

Telephone: 031 314 7323/ 031 314 7078 FuxNr: 086 630 9560
Email: sibongile.shangase@dpw.gov.za / senzenl.masondofdpw.gov.za

Office Hours: 07h30a.m to 12:45pm and 13:30pm - 16:00p.m.

Additional Notes:

It is compulgory that service providers must be registered on the central supplier database. Adjudication of bids Is open for
publication obsevation.

JENDER SUBMITTED BY:
*Advertiser Name: Sibongile Shangase

Advertiser Emall:  Slbonglle.Shangese@dpw.gov.za

*Date Submitted: 2 0 2 1 0 8 25 *Advertiser Telephone: 031 314 7323

*For Publication In the GovernmentGazetteon: > o 7 1 - 0 B - 2|5
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YOU ARE HEREBY INVITED TO BID TO THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
PLEASE TAKE NOTE BID NUMBER: DBN21/07/04
ADVERT DATE: 30 JULY 2021

CLOSING TIME: 11:00 CLOSING DATE: 10 SEPTEMBER 2021
BID/QUOTE PRICE: R200

BIDS RECEIVED AFTER THE CLOSING TIME AND DATE ARE LATE AND WILL, AS A RULE NOT BE
ACCEPTED FOR CONSIDERATION

The Tax Clearance Certificate for Bid Purposes from the Receiver of Revenue and the Invitation to
Bid: PA-32 must be completed and signed in the original that is in ink. Forms with photocopied
signatures or other such reproduction of signatures may be rejected.

BID DOCUMENTS MAY BE POSTED TO

4000

A
BID SECTION L
DEPARTMENT OF PUBLIC WORKS 1
Private Bag X 54315 ——
mhiheng  WEST VAV ~ STREET

L

ATTENTION: BID SECTION: ROOM NO. 5
( ACCESS IMMEDIATELY NEXT TO MAIN ENTRANCE & DEPARTMENT

SECURITY CONTROL TO PROCUREMENT BANKING HALL) S OF PUBLIC
T WORKS
Bid documents that are posted must reach the Department of Public R
Works before 11:00 on the closing date of the bid/quote. E
OR E
THE BID DOCUMENTS MAY BE DEPOSITED IN A BID BOX PINE T STREET

OUTSIDE ROOM NO. 5, AT SCM BANKING HALL/TENDER BOX

HALL, CNR WEST (DR PIXLEY KASEME) AND ALTWAL (SAMORA
MACHEL) STREETS, DURBAN

Technical enquiries: Mr, N. Moloto (031 314 7316) 072 612 4797

Administrative Enquiries: Ms Sibongile Shangase at (031 314 7323) /Ms Senzeni Masondo at (031 314 7078)

The Durban Regional Office of the Department of Public Works is open Mondays to
Fridays: 07:30 — 12:45 / 13:30 — 16:00.

For Tender purchasing cashier’s office is open Mondays to Fridays: 07:30 — 12:45/
13:30 — 14:00.

NB.: Late Bids/Quotes will, as a rule will NOT be accepted for consideration.

Bidders should ensure that bids are delivered timeously to the correct address.

SUBMIT ALL BIDS ON THE OFFICIAL FORMS - DO NOT RETYPE.
Bids by telegram, ﬁzcs:mde or other s:mz[ar apparatus wzll not be acceted fbr consideration.

CLOSING DATE CLEARLY MARKED.

The Government Tender Bulletin is available on the Intemet on the following web sites:
1.
2. hiplwww.gov.aa hids
Map DRO Nov 2005
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& infmsnicurs

REPUBLIC OF BOUTH AFRICA Notice and Invitation to Tender: PA-04 (EC)

PA-04 (EC): NOTICE AND INVITATION TO TENDER

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES TENDERS FOR:

KZN REGION: ALL AREAS: ALL CLIENTS: ETHEKWINI NORTH, ETHEKWINI
SOUTH AND UMGUNGUNDLOVU MUNICIPALIES:

Project title: REPAIRS, SERVICING AND MAINTENANCE OF HVAC UNITS - 36 MONTHS

TERM CONTRACT
_ (2021 - 2024) -
| Referance no: | 19/2/312/41264
| Tender no: DBN21/07/04 -
Advertising date: 30 JULY 2021 Closing date: | 10 SEPTEMBER 2021
Closing time: | 11H50 Validity perlod: | 56 days T

It Is estimated that tenderers should have a CIDB contractor grading designation of3 ME or

2 ME" or higher.

* Delete “or select tender value range select class of construction works” where only one class of construction
works is applicable

It Is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
select tender value rangeselect class of construction worksPEor

selact tender value rangeselect class of construction worksPE* or higher,

* Delete “or selact tender value range select class of construction works PE” where only one class of
construction works is appiicable

Only tenderers who are responsive to the following responsiveness criteria are eligible to submit tenders. Fallure
to comply with the criteria stated hereunder shall result in the tender offer being disqualified from further
consideration:

< Onlér those tenderers who satisfy the eligibllity criteria stated in the Tender Data may submit

tonders.

Tender offer must be properly received on the tender closing date and time specified on the |
Invitation, fully completed elther electronically (If ssued In slectronic format), or by writing legibly
in non-erasable ink. {All as jer Standard Conditions of Tendar).

All parts of tender documents subritted must be fully completed and signed whera required.

0

Submisslon of (DPW-07 EC): Form of Offer and Acceptance.

Submission of (PA-11): Declaration of Interest and Tenderer's Past Supply Chain Management
Practices.

Submission of applicable {PA-15.1, PA-15.2, PA-15.3). Resolution by the legal entity, or
consortium / jont venture, authorising a dedicated perscn(s) to sign documents on behalf of the
firm / consortlum / joint venture.

Submisslon of (PA-29): Cerfificate of Independent Bid Determination.

The tenderer will be required to submit his fully priced Bills of Quantities / Lump Sum Document
| (complete document Inclusive of all parts) togather with his tender.

Submission of (DPW-18 EC): Site Inspection Meeting Cortificate as proof of attendance of
compulsory site inspection meeting.
insert motivation why the site Inspection meeting Is declared compulsory

Use of correction fluid is prohibited.

X O K

X

XX O 0K

Registration on National Treasury’s Central Supplier Database (CSD).

5

Compliance with Pre-qualification criterla for Preferential Procurement as indicated below.

Any reference to words “Bid" or Bidder® herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 4
For Internal & External Uise Effective date: July 2020 Verslon: 3.6



@ REFUBLIG OF S0l APmcA Notice and Invitation to Tender: PA-04 (EC)

Submission of proof of registration on National Treasury's Central Supplier Database (CSD) for
all sub-contractors for 30% compulsory sub-contracting (attach CSD print out).

O
_I:I_ | Submission of PA 36 and Annexure C as proof of Compliance to Local Production and Content
[

requirements. .
Submission of (DPW-09EC): Particulars of Tenderer's Projects.
' Submission of BBBEE Swomn Affidavit attested by Commissioner of |
Oaths or Copy of SANAS Approved BBBEE certificate valid at time of

closing ( Subject to Verification ) and COIDA complaince letter of good
| standing issued by the Department of Labour

X Submission of certified copy of SAQCC Gas Card practictioner.

X

Tenderer must comply with the Pre-qualification criteria for Preferentlal Procurement listed below

L] A tenderer having stipulated minimum B-BBEE status level of contributor:
XKLevel 1
or
[CLevel 2

or
CLevel 3

' An EME or QSE
A tenderer subcontracting a minimum of 30% to:

..

{JAn EME or QSE which is at least 51% owned by black psople
[] An EME or QSE which Is at least 51% owned by black paople who are youth
{]An EME or QSE which is at least 51% owned by black people who are women
[TJAn EME or QSE which is at least 51% owned by black people with disabillties
[ JAn EME or QSE which s at least 51% owned by black people living in rural or underdeveloped
argas ot townships .
_]A co-operative which is at least 51% owned by black people
| [CJAn EME or QSE which [s at least 51% owned by black people who are Military veterans
| []An EME or QSE;

This bid will be evaluated according to the preferential procurement model in the PPPFA: (Tick applicable
preferance point scoring system)

[] 80/20 Preference points | || 90/10 Preference polnts scoring | L_|Elther 80/20 or 90/10 Preference points
scoring system systam 1 scoring system
In case where below/above R 50 000 000 is selected, the lowest accaptable tender will be used to determine the
applicable preference point system. {To be used in instances where the estimate cannot be reasonably
determined or when cne Is unsure as to what the market price may be).

Note: Functionality will be applied as a prequalification criterion. Such criteria are used to establish minimum
requirements where after bids will be evaluated solely on the basis of price and preference.

‘ Minimum functionality score to quallfy for further evaluation: 70

‘ Functionallty criterla: Welghting factor: |

Any reference to words “Bid” or Bldder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
‘Tender” or “Tenderer”. Page 2 of 4
For Intemal & External Use Effective date: July 2020 Version: 3.6



1. PROJECT WORK FORCE

NUMBER OF QUALIFIED ARTISANS OR TECHNICIANS EMPLOYED BY THE
CONTRACTOR (TECHNICIAN OR ARTISAN TO PROVIDE SAQCC
CERTIFICATE)

QUALIFIED NUMBER OF ARTISANS 3 OR MORE = 30
QUALIFIED NUMBER OF ARTISANS 2 = 20
QUALIFIED NUMBER OF ARTISAN 1 =10

THE PROOF OF. EMPLOYMENT OF ARTISANS OR TECHNICIANS BY THE
CONTRACTOR 1S NEEDED {( CERTIFIED TRADE PAPERS AND LETTER OF
EMPLOYMENT )

Notice and Invitation to Tender: PA-04 (EC)

2. TRANSPORT

NO. OF LDV / BAKKIES OR PANEL VANS OWNED BY THE CONTRACTOR;
NUMBER OF LDV 'S 3 ORMORE = 15

NUMBER OF LDV § 2=10

NUMBER OF LDV 1=5

THE BIDDER TO SUBMITF A COPY OF THE LOG BOOK AND/OR
REGISTRATION DOCUMENTS. THE LOG BOOK AND/OR REGISTRATION
DOCUMENTS CAN BE EITHER ON THE COMPANY NAME OR THE OWNER OF
THE COMPANY

3. WORK EXPERIENCE

RELEVANT EXPERIENCE IN PROJECTS UNDERTAKEN AND SUCCESSFULLY
COMPLETED IN THE LAST 3 YEARS OF SIMILAR NATURE (SERVICE,
REPAIRS OR INSTALLATION OF AIRCON SPLIT)

R 900 001 OR MORE =30
R600 001 TO R 900 000 = 20
R 300 001 TO R700 000 = 10
R 100 000 TO R300 000=5

BIDDER TO PROVIDE LETTER OF AWARD OR APPOINTMENT LETTER
ACCOMPANIED BY FINAL COMPLTION CERTIFICATES WITH A PROJECT
VALUES AND DATES

4. FINANCIAL CAPABILITY:

BIDDER TO SUBMIT ADEQUATE FINANCIAL RESOURCES. ORIGINAL OR
CERTIED BANKING RATING CERTIFICATE OF A LETTER FROM THE BANK
RATING NOT OLDER THAN 6 MONTHS

| A AND B - CREDIT RATING = 10
| C-CLASSIFICATION =5

15

30

10

5. REGISTRATION OF COMPANY TO AIRCONDIONING BODIES

BIDDER TO SUBMIT A COPY OF SARACCA AND SAIRAC MEMBERSHIP FOR
| THE COMPANY = 15

16

Total

100 Points

Collection of tender documents

Bld documents are available for free download on e-Tender portal www.etenders.gov.za

Any reference to words “Bid” or Bidder” harein and/or In any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tendarer”.
For Intemal & External Use Effective date: July 2020

Page 3of 4
Version: 3.6



B} public works
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Departmant:
Publia Werls and infsssinsiury

REFUBLIC OF SOUTH APRIOA Notice and Invitation to Tender: PA-04 (EC)

Altematively; Bid documents may be collected during working hours at the following address Comer West (Dr
Pixley Ka Seme and Aliwal (Samora Machel) Street, Durban, . A non-refundable bid deposit of R
200.00 Is payable (cash only) on collection of the bid documents.

Site Inspection meeting

A pre-tender site inspection meeting will select held in respect of this tender.
Attendance of said pre- tender site ingpection meeting is sefect

The particulars for said pre- tender site inspection meeting are:
Venue: (type In here the place or "N/A")

Date: (type In here the date or "N/A")

Starting time:  (fype In here the time or "N/A")

nquiries related to tender documents may be addressed to:

DPW Project Manager: = N. Moloto Telephone no: 031 314 7316
Cell no: 072 6124 797 Fax no: | 031 - 3375868
E-mall: ntuthuko. moloto@dpw.gov.za

Deposit / return of tender documents

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

All tenders must be completed in non-erasable ink and submitted on the official forms — {forms not to be re-
typed).

‘Tender documents may be posted to: ' Deposited In the tender box at:
The Director-General insert physical address
Department of Public Works and Infrastructure Insert buliding name
Private Bag X54315
DURBAN Insert street name

OR | Insert room no

4000

Attention:

Procurement section: Room 5

Complled by:

N. Moloto

S e

~Name of Project Manager ' Signature Date

Any reference to words “Bld” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the words
“Tander” or “Tenderar”. Page 4 of 4
For Internal & External Use Effective date: July 2020 Version: 3.6
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Y R A List of Returnable Documents: PA-08 (EC)
PA-09 (EC): LIST OF RETURNABLE DOCUMENTS

KZN REGION: ALL AREAS: ALL CLIENTS: ETHEKWINI NORTH, |
ETHEKWIN! SOUTH AND UMGUNGUNDLOVU MUNICIPALIES: REPAIRS,

I
i Project title: SERVICING AND MAINTENANCE OF HVAC: 36 MONTHS TERM CONTRACT
[ {2021 - 2024) -
Tender / Quote no: DBN21/07/04 Reference no: 10/2/3/2/14/264
- Recelpt Number:

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Failure to submit the applicable documents will result In the tender offer being disqualified
from further conslderation.

[ | Number of Returnable
Tender document name | pages issuod document |
Form of Offer and Acceptance (DPW-07 EC) 4 Pages Yeos

"Declaration of Interest and Tenderer's Past Supply Chaln 1
Management Practices (PA-11) 4 Pages Yes
Submission of (PA-29): Certfficate of Independent Bid
Determination 4 Pages Yes |
Resolution of Board of Directors (PA-15.1) (if applicable) 1 Page Yes
Resolution of Board of Directors to enter into Consortia or JV's 2Pa
(PA-15.2) (If applicable) ges Yes
Special Resolution of Consortia or JV's (PA-15.3) (if applicable) 3 Pages Yes
Site Inspection Meeting Certificate (DPW-16 EC) (if applicabie) 1 Page Yeos
Particulars of Tenderer's Projects (DPW-09 EC)

- |

2. ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
Note: Failure to submit the applicable documents will result In the Tenderer having to submit
same upon request within a stipulated time and If not complled with, will result in the tender offer
being disquallfied from further consideration. [See aiso F.2.18 of the Standard Conditions of

Tender]
Number of Returnable
Tender do_cument name .  pages Issued document
Any additional information required to complete a risk assessment )
| (if applicable) I ves h

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
Note: Fallure to submit the applicable documents wiil result In the Tenderer having to submit
same upon request within a stipulated time and if not compiied with, will result In the tender offer
being disquallfied from further consideration. [See also F.2.18 of the Standard Conditions of

Tender]
Number of Retumable |
Tender document name pages lssued document
Record of Addenda to tender documents (DPW-21 EC) 1P
(if applicable) age _ Yes

Any referance to words "Bid” or Bldder” herein and/or in any other documantation shall be construed to have the same meaning as the

words *Tender” or “Tenderer”. Page1of3
For Intemal & External Use Effective date April 2018 Version: 2.5
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{Publia Wrke and intominshuty
REPLALIC OF BOUTH AFRICA

List of Returnable Documents: PA-09 (EC)

| Schedule of proposed sub-contractors (DPW-15 EC) (i applicable) 1 Page

schedules (if applicable)

(if applicable)

Partic~'ars of Electrical Contractor (DPW-22 EC) (if applicabls)

1 Page

Mechanical / Electrical / Security Work material and equipment

Pages

“Schedule for imported Materials and Equipment (DPW-23 EC)

1 Page

4. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
(Insert a tick in the “Retumable document” column to indicate which documents must be returned with the tender)

Yes

Yes

Yes

Yas

Note: Failure to submit the applicable documents wiil result In the tender offer being disqualified

from further conslderation.

Ender document name S | __[,_:g:;jd_" E:t:;ﬂ:lﬁte

| dP:’i::Le"tTi1 erBtt“II:cllvgl;r:IIIt_l_:as rtsl] Lump Sum Document (complete Pages [IYes CINo

: insert document name Pages | [Yes I:INo- |

| Insert document name Pages ClYes [(INo |

1’”" document name Pages | [ClYes M
insert document name B ~ Pages ‘ [Cyes [INo

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

‘ Legal Status of Tendering Entity:

If the Tendering Entity is:

| Documentation to be submitted with the tender, or which |
may be required during the tender evaluation:

a A close

incorporated prior fo 1 May
2011 under the Close
Corporations Act, 1984 (Act 69
of 1984, as amended)

c. A profit company duly

. A profit company duly

registered as a private
company.

[including a profit company
that meets the criteria for a
private  company, whose
Memorandum of Incorporation
states that the company is a
personal liability company in
terms of Section 8(2)(c) of the
Companies Act, 2008 (Act 71
of 2008, as amended]].

Copies of:

corporation, | Copies of the Founding Statement — CK1

i. Ceriificate of Incorporation — CM1;

i Shareholding Certificates of all Shareholders of the |

company, plus a signed statement of the company’s

Auditor, certifying each Shareholder's ownership /

shareholding percentage relative to the total; and/or
iii. Memorandum of Incorporation in the case of a
personal liability company.

registered as a private
company in which any, or al,
shares are held by one or
more other close
corporation(s) or company(ies)
duly registered as profit or
non-profit company(ies).

Copies of documents referred to in a. and/or b. above in
such close corporation{s) and/or

respect of all
company(ies).

Any referance to words "Bid"

. A profit company duly

registered as a  public

Copy of Certificate of Incorporation — CM1, and a signed |
statement of the company’s Secretary or Auditor |

words "Tender® or “Tenderer”.
For Intemal & External Use

Effective date Aprll 2018

or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the

Page 2 of 3
Version: 2.5



R

e —
REPUBLIC OF BOUTH AFRIGA List of Returnabie Documents: PA-09 (EC)
company. confirming that the company is a public company.

" e. A non-proft  company, | Copies of:
incorporated in terms of i the Founding Statement — CK1; and

Section 10 and Schedule 1 of | ii the Memorandum of Incorporation setting out the
the Companies Act, 2008 (Act | object of the company, indicating the public benefit,
71 of 2008, as amended). | cultural or social activity, or communal or group interest.
f A natural person, sole | Copy(ies) of the Identity Document(s) of:
proprietor or a Partnership i. such natural person/ sole proprietor, or
. each of the Partners to the Partnership.
g. A Trust Deed of Trust duly indicating names of the Trustee(s)

and Beneficiary (ies) as welt as the purpose of the Trust
and the mandate of the Trustees.

Signed by the Tenderer

Name of representative Signature Date |

Any reference to words "Bld" or Bldder” hersin and/or in any other documentation shall be constriad to have the same meaning as the
words "Tender” or "Tendersr”. Page 3 of 3
For Intemal & External Use Effective date April 2018 Version: 2.5



[ A

I Form of Offer and Acceptance: DPW-07 (EC)

T =

DPW-07 (EC): FORM OF OFFER AND ACCEPTANCE

| [ K2 REGION: ALL AREAS: ALL CLIENTS: ETHEKWINI NORTH, ETHEKWIN SOUTH |
| Mﬁuuwumwuw
Projact title: MAINTENANCE OF HVAC: 36 MONTHS TERM CONTRACT
. J_[mzf_-mz_q{._m B0t desorpion - |
Tender no: ——DBN21/07/04 ] Reference no: ] 1912/312/4/284— ;

OFFER

The Employer, identified In the acceptance signaiure block, has solicited offers to enter into a contract for the

procuremant of:
Insert broad description of the works.

The Tenderer, ientifled In the offer signature biock, has examined the documents listed In the tender data and
addenda thereto as listad In the retumnable schedules, and by submiiting thia offer has sccepted the conditions of
tender.

By the rapresentative of the Tenderer, deemad 1o be duly suthorized, signing this part of this form of offer and
acceptance, the Tenderer offers to parform all of the obligations and liahillies of the Contractor under the contract
including complance with all Its terms and condlitions according to their e Intent and meaning for an amount to be
determined tn accordance with the conditions of contrect Identified In the contract data.

THE TOTAL OFFER INCLUSIVE OF ALL APPLICABLE TAXES (AN spplicable taxes™ includes value- added tax, pay as you
oam, ingoms tax, unemplayment Insursnca fund contributions wnd skiis develapment Jovias )} IS :

Rand (in words) i
Rand In l'Igu!u: | R

mm«nwmuuauwbm-mwmmmmﬁ}mnmmm-muu

SoCapisnce = s
This offer mey be accapted by the Employsr by signing the acceptanca part of this form of nffar and acceptance and
ratuming one copy of this document to the Tenderer before tha end of the period of valldity stated In the tender data,
whereupon the Tenderer becomes the party named as the Contractor In the conditions of contract Identified In the
centrect data,

THIS OFFER IS MADE BY THE FOLLOWING LEGAL ENTITY: (cross out block which Is not aipilcabla)
Company ar Closa Corporation: | [mmmﬁm or Parinemhip:

And: Whose Registratlon Number Is: Whose Kientity Numbar(s) la/are:

And: Whose Income Tax Reference Number Is: | Whaoss Income Tax Refersnce Number Is/fare:

CSD supplier NUMBEN...... et sicsmr e ‘ CSD suppller number:...

AND WHO I8 (If apphicable):

Trading under the neme and styla of: ..........oeees
1

ANDWHOT8: -

'mmmhwdl “Bid" or "Bldder” hentin mWhmmrdmnlhﬂhmbmm-mmullhm
Tendwr or darm”,
“Anymwmlwdl'pwmuﬂroﬂmﬂm'hnh-hnﬂb.emmdhhnwhnmnmm-ﬂnmmnm Pege 10of4

Fer Intamed & Extenal Use
Effactive date May 2017 Varslon 1.9



oy

tﬁi - = Form of Offer and Accepiance: DPW-07 (EC)

|R.pmamuhem.mmnumyamm;ubum.m | Note: =
. A Rasolution / Powar of Attomey, signed by sl the Directors /

Mr/Mra/Ms: Mambers / Partners of the Legml Entity must socompany this

PR R I A RN AR P I YRR AR ERRARE § R AEY URE IR LT ELnmnd nim nh e g pan R e apna Offer, authorising tha Reprassnistive to maks this offer.

In hia/her capachy as:

Tender no:

SIGNED FOR THE TENDERER: B

Nema of reprasentative Sinnature Date

WITNESSED BY:

Name of witness i Sgneture Date

This Offer Is In respect of: (Please indlcate with an *X" In the appropriate block)
The official documents .........ccccce e s e e easans O

. D {N.B.: Geparste Offer

[
Own alternative (only if documentation makes provision therefore).. O | the main and for sach

SECURITY OFFERED:

(a) the Tendarer accepts that in respact of contracts up to R1 million, a payment reduction™ of 5% of the contect vakm (axcluding
VAT) wil be applicable and wil be deducted by the Employer In tanma of the applicable condiions of contract

(b) in respact of contracts above R1 millon, the Tenderer cffers to provida security es indicated below:

(1) cash deposit of 10 % of the Contraat Sum (excluding VAT) Yes [] No [
(2) variable construction guerantse of 10 % of the Gontract Sum (excluding VAT) Yes [J No[]
solect

(3) payment reduction of 10% of the vaiue caritfied In the payment certificata (exciuding VAT) Yes [] No [

(4) cash depostt of 5% of the Contract Sum (excluding VAT) and a payment reduction of 5%
of the value certifiad In tha payment ceriificate (excluding VAT) Yea (] Ne[1

(5) fhoed coratruction guarantee of 5% of the Contract Sum (sxcluding VAT) and a payment
reduciion of 5% of the velus certified in tha payment ceriificate {sxcluding VAT) Yes ] No [
select

NB. Guarantees subriifed must be lssued by either en ineurence company duly registered In terms of the Short-Term Insurance
Act, 1098 (Act 35 of 1888) or by & bank duly registared In terme of the Banks Act, 1680 (Acl 84 of 1880) on the pro-forma rafarmed
to ahove. No atterations or amendments of the wording of tha pro-forma will be accepted.

The Tenderer electa as lts domicilium cifend! et exacutandl in the Republic of South Africa, where any and all lagal
noticas may be served, as (physical address):

Other Contact Detalls of the Tenderer are:
Telephone No........ocevvsimcenninmns osnn e ceeenes COIUIBE PG ND 1. ieiee e ons sns cer s ics e eee es e sreesesmesseesane s sesors

'Amnhunuhwmll"alﬂ'ur'Blddrhllllnlllhrhmyoﬂ-rmunnnhllbaeomuodhhlvamanmlm-nmuﬂnw
“Tanderer”

“Tendar" or "\ .
“*Any reference 1 the words "payment reduction” herain shall bs conatrued to have the same meaning as the word “relertion” Pagaacf4
Fer Intsrmial & Extamal Usa

Effective dats Msy 2017 Vemion 18



v Form of Offer and Acceptance: DPW-07 (EC)
@ PEFUSLE S FOUTH APRISA-

FAXND e ettt e e e
T T T LT
BBNKBT 1 ovieesiie v incancnssre sas s snnesmnnsne snane sn e seses st sas sarsnn sonans sssans == T

Registration No of Tenderer &t Department 6f LABOUS .............. .o ooeeircn e v crrae s ere ce s e sm e e se nn e rrerae s e

Tender no:

ACCEPTANCE

By signing thie part of this form of offer and acceptanca, the Employer identifled below accepis the Tenderer'a offer.
In consideration thersof, tha Employer shall pay the Contractor the amount due In accordance with the conditions of
contract Identlfied in the contract data. Acceptance of the Tenderer'a offar shall form an agreement between the
Employer and the Tenderer upon the terms and conditions contalned In this agreement and In the contract that is the
subject of this agreement.

The terms of the contract are contained In:

Pert1 Agreement and contract data, (which Includes this agresment)
Part2 Pricing tdate

Part3 Scops of work

Part4 Site Information

and drawings and documents or parts thereof, which may be Incorporated by reference Into Parts 1 to 4 above.

Daviations from and amendments o the documents llsted in the isnder data and any addenda thereto as lleted In the
tender schadules as well ae any changes to the terms of the offer agresd by the Tenderer and the Empioyer during
this pracess of offer and acceptance, are contalned In the schedule of deviationg attached to and forming part of this
agresmant. No amendments fo or deviations from sald documenis are valld unless contained In this schedula.

The Tenderer shall within two weeks after recalving a complatad copy of this agreament, Including the achedule of
devirtions {if eny), contact the Employer's sgent (whose detalis are given In the contract data) to armange the dellvery
of any securties, bonds, guarantees, proof of insurance and any other documentation to be provided In terms of the
condiions of contract identified In the contract data. Fallure to fulfil any of these obllgations In accordanca with those
terms shall constitute a rapudiation of this agresment.

Notwithstanding anything contalned hereln, this agreement comes Into effect on the date when the tenderer recalves
one fully completed orglnal copy of this document, Including the echedule of deviations (If any). Unless the tenderer
(now contractor) within five (5) working days of the date of such recelpt notifiles the employer In writing of any reeson
why he/she cannot accept the contents of this agresment, this agreement shell constitute a binding coniract betwesn

|_PSB doclmenis.
For the Employor: . )
| | e...;~| Formmtied: Justied

[ Nameofsignatory [ Sonature E = /| Pormatted Tabte
Name of Organisation: | Department of Public Works and Infrestructure o

| | o - Formattadiiex ~ o __7
Address of
Organisation: |

'Anyrdlrlnnﬂnmrﬂ'ﬂld ar "Bldder” harein sndfor in any other documentation shall ba construed to hava tha samea meaning as tha worda
mmuhm pmnﬂrudunﬂufh-hahlﬂblmwudhhmm-umlmunhgulh-word"m-ﬂbn’ Page 3of4

For interma! 8 Exiernat Use
Effactive date May 2017 Venion 1.9
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v Form of Offer and Acceptance: DPW-07 (EC)
§ =

WITNESSED BY:

I Formatind: Justified
~ Name of witneas Shneturs i Date " Formatted Table

Tender no:

Schadule of Deviations

1.1.1. Subject
Detall:

1.1.2. Subject |
Detall:

1.13. Subject:
Detail: |

1.1.4. Subject o ]

| Detal: o o ]
11.5. Subject:

|_ Detail:

| 1.16. Subject
Detail:

By the duly suthorised representatives signing this agreement, the Employer and the Tenderer agree to and accept
the foragoing schedule of devistions as the cnly deviations from and amendmants to the documents ksted In the
tender date and addenda thareto as listed In the tender schedules, as well ss any confirmation, clarification or
changes fo the ierms of the offer egreed by the Tenderer and the Employer during this process of offar and
acceplnce,

Itis expressly agreed that no other matter whether In writing, oral communication or implled during the parod between
the issus of the tender documents and the racelpt by the Tenderer of a completed signed copy of thla Agreemant shall
have any meaning or effact In the contract betwasn the partias arlsing from thie agreement.

'quhmuhm‘md’u'BIﬂdif‘hmohwﬂIarhmyoﬂurdmmenathammhlvalhalmm-rim-mnm
“Tendar" or “Tenderer”.

"Mymnhlimrdl'pwmmudu:lhn’hulhlhllbocurnﬁmdhhmhawmmnnlhauhmﬁ'mun' Paged ofd
For Intemnal & Extemal Usa
Effective data May 2017 Verslon 1.8
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bt emtr ettt @
Departmani:

Publie Wors N Inknelmciuty
REFLELIC OF SOUTH AFRICA

List of Returnable Documents: PA-09 (EC)
PA-09 (EC): LIST OF RETURNABLE DOCUMENTS

OF HVAC: 36 MONTHS TERM CONTRACT

[ 10/2/3/2//141264

REGION: ALL AREAS: ALL CLIENTS: ETHEKWINI NORTH, |

- KZN
ETHEKWINI SOUTH AND UMGUNGUNDIOVU MUNICIPALIES: REPAIRS,
Project title: SERVICING AND MAINTENANCE
S (2021-2024)
Tender / Quote no: DBN21/07/04 Jjeferenoe no:
| Recelpt Number:

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Fallure to submit the applicable
from further consideration.

| Tender document name |

documents wiil result in the tender offer being disqualified

Form of Offer and Acceptance (DPW-07 EC)

Declaration of Interest and Tenderer's Past Supply Chain
| Management Practices (PA-11)
“Submission of (PA-29): Certificate of independent Bid

Determination
Resolution of Board of

I"Resolution of Board of Directors to enter into Consortia or JV's
(PA-15.2) (i applicable) |

Special Resolution of Consortia or JV's (PA-15.3) (if applicable)

Site Inspection Meeting Certificate (DPW-16 EC) (if applicable)

Particulars of Tenderer's Projects (DPW-08 EC)

“Submission of BBBEE Sworn Affidavit attested by Commissioner of
| Oaths or Copy of SANAS Approved BBBEE certificate vaild at time
of closing ( Subiect to Verification ) and COIDA
ood standing issued by the Depariment of Labour
Submiselon of certified copy of SAQCC Gas card practitioner

Submission of a certified copy of SARACGA Membershlp for the
whole company

Submission of a certifled copy of SAIRAC Membership association

complaince letter of |

| on an individual capacity

2.

"~ Number of Returnable |
- pages Issued document |
|_ 4Eges | Yes |

4 Pages Yes

‘ 4 Pages Yes
Directors (PA-15.1) (Fapplicable) l_ 1Page Yes |
2 Pages Yes |

3 Pages Yes _
1 Page 1T Yeos

ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Failure to submit the applicable documents will result In the Tenderer having to submit
same upon request within a stipulated time and If not complied with, will result in the tender offer
being disqualifled from further consideration. [See also F.2.18 of the Standard Conditions of

Tender]

Tender document name

| Number of | " Returnable |
A — pages lssued document
Any additiona| information required to complete a risk assessment | ) | Yes

| (if applicable) e

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT

Note: Fallure to submit the applicable documents will result in the Tenderer having to submlt

same upon request

within a stipulated time and If not complied with, will result In the tender offer

Any reference to words "Bld” or Bldder" herein and/or In any other documentation shall be construad fo have the same meaning as the

wards “Tender” or “Tenderer”.
For Intemal & External Use

Page 1 of 3

Effective date April 2018 Verslon: 2.5
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List of Returnable Documents: PA-08 (EC)

belng disquallfied from further consideration. [See also F.2.18 of the Standard Conditions of
Tender]

— ——— = Number of Returnable ‘
Tender document name | pages Issued document |
Record of Addenda to tender documents (DPW-21 EC) 1P

_( applicable) ) R age Yes
Schedule of proposed sub-contractors (DPW-15 EC) (if applicable) 1 Page Yes '
Particulars of Electrical Contractor (DPW-22 EC) (if applicable) 1 Page Yes :]

“Mechanical / Electrical / Security Work material and equipment | B

_schedules (i applicable) - - | Fages Yes
Schedule for Imported Materials and Equipment (DPW-23 EC) o
if applicable) ) o | 1Pege Yes

4. OTHER DOCUMENTS T
(insert a tick in the “Returnable

HAT WILL BE |

NCORPORATED INTO THE CONTRACT

documant” column to indicate which documents must he refumed with the lender)

Note: Failure to submit the applicable documents will result in the tender offer belng disqualified
from further conslderation.

|"lemha_r document name _ B | _L;I;::E;ﬂd I:’it
s S o Quntes [ iy Som Doset (998 pag | Ces DM
insert document name Pages Ciyes [CNo
| insert document name o Pages OYes [INo "
insert docume;t name - Pages [IYes [INo
_afnée;focument name - | Pages [Jyes [[No

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

Legal Status of Tendering Entity: | Documentation to be submitted with the tender, or which
may be required during the tender evaluation:
i the Tendering Entltyls: | = . o
a. A close corporation, | Copies of the Founding Statement — CK1
incorporated prior to 1 May
2011 under the Close
Corporations Act, 1984 (Act 69
- of 1984, as amended) L - _
b. A profit company duly | Copies of: i
registered as a private | i Certificate of Incorporation — CM1;
company. ii. Shareholding Certificates of all Shareholders of the
company, plus a signed statement of the company's
[including a profit company Auditor, certifying each Shareholder's ownership /
that meets the criteria for a shareholding percentage relative to the total; and/or
private  company, whose | iii. Memorandum of Incorporation in the case of a
Memorandum of Incorporation | personal liability company.
states that the company is a
personal liability company In
terms of Section 8(2)(c) of the
Companies Act, 2008 (Act 71
of 2008, as amended)]. B
c. A profit company duly | Copies of documents referred to in a. and/or b. above in |
registered as a private respect of all such close corporation(s) and/or
company in which any, or all, company(ies).

shares are held by one or

Any reference to words “Bid” or Bidder” hereln andfor in any cther docum

words “Tender” or "Tenderer™.
For Intemal & External Use

entation shall be construed to have the sams meaning as the
Page 2 of 3

Effective date April 2018 Varslon: 2.5
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: ' Dwpsrimenl:
§  WOUBLIO OF SOUTH AMucA List of Returnable Documents: PA-09 (EC)
company. confirming that the company is a public company.

A non-profit company, | Copies of:
incorporated * in terms of |i the Founding Statement -~ CK1; and

Section 10 and Schedule 1 of | i the Memorandum of incorporation sefting out the
the Companies Act, 2008 (Act | object of the company, indicating the public benefi,
71 of 2008, as amended.. cultural or social activity, or communal or group interest.
f. A natural person, sole  Copy{ies) of the Identity Document(s) of:
proprietor or a Partnership i. such natural person/ sole proprietor, or
| each of the Partners to the Partnership. |
g. ATrust Deed of Trust duly indicating names of the Trustee(s)

and Beneficiary (ies) as well as the purpose of the Trust
and the mandate of the Trustees.

Slaned by the Tenderer

_—

[ Name of representative Signature Date

Any reference to words "Bid" or Bidder” heraln and/or In any other documentation shall be construed to have the same meaning as the
words "Tender” or “Tenderer”. Page 3 of 3
For Internal & External Use Effective date Aprli 2018 Verslon: 2.5
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E’\ 3 Conditions of Contract: PA-10 (FM)

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

Any reference to words "Bid" or Bidder" hereln and/er In any other documentation shall be construed to have the same meaning as the words
Page 1 of 18

*Tender” or ‘Tenderer".
For internal & Extemal Use Effective date 1 September 2005 Version:1.0



Conditions of Contract: PA-10 (FM)

PA-10 (FM): CONDITIONS OF CONTRACT

CONTENTS
No. CLAUSES PAGES
1. Definitions 3
2. Interpretation 4
3. Duration 5
4, Rights and Obligations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 6
8. Confidentiality 6
10. Ambiguity in documents 7
1. Insurances 7
12. Access fo the facilities and commencement of the Services 7
13. Programme 7
14, Subcontracting 8
15. Intellectual Property Rights Indemnity 8
16. Compliance with Legislation 8
17. Reporting on incidents 8
18. Nuisance g
10. Materlals, workmanship and equipment 9
20. Urgent Works 8
21. Indemnifications Y
22, Variations 10
23. identifled Projects 10
24, Suspension of the Services 12
26. Penalty for Non-Performance 12
26. Payments 13
27. Release of Security 14
26. Overpayments 14
29. Completion 14
30. Assignment 15
3. Indulgences 15
32. Ownership and Publication of Documents 15
33. Breach of Contract 15
3. Stoppage and/or termination of Contract 16
36. Dispute Resolution 17
36. General 17
3ar. Domicillum Citandi et Executand| 17

Any reference to words “Bld” or Blidder” hereln and/or in any other documentation shall bs construed to have the seme meaning as the words

*Tendar” or "Tenderar", Page 2 of 18
For Intemal & Extenal Use Effactive date 1 September 2005 Version:1.0



1.1.6.

1.1.7.

118,

1.1.9.

1.1.10.

1.1.141.
1.1.12.

1.1.13.

1.1.14.

1.1.18.

1.1.16.

1.1.17.

Conditions of Confract: PA-10 (FM)

DEFINITIONS

The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

*Additional Services” are increases in the quantity of the routine Services detailed In the Scope of
Works.

"Bill of Quantitles” means the document so designated in the Pricing Data that describes the Services
and Indicates the quantities and rates associated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

"Certificate of Completion” means the certificate issued by the Service Manager signifying that the
Contract has expired;

"Commencement Date" means the date on when the Service Provider Is notified of the Empioyer's
acceptance of its offer;

“Contract' means the Confract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed In writing between the
Parties;

"Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabllities and obligatlons of the contracting
Parties and the procedures for the administration of the Confract;

*Contract Period" is from Commencement Date for the period stated in the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductlons there from as may be made from time to time under
the provisions of the Contract;

“Confract Sum" refers to the amount stated by the Service Provider In the Form of Offer and
Acceptance;

“CPAP" means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materiais and goods as stated in the Contract Data;

“Day" means a calendar day;

“Drawings” means all drawings, calculations and technical information which are made avallable to
the Service Provider for Inspection at a venue and time fo be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved In writing by the Empioyer or
delivered to the Service Provider by the Employer,

“Employer” means the contracting Party named in the Contract Data who appoints the Service
Provider;

"Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but doss not
include materials;

"Facillties" means the land and buildings, detailed in the Scope of Works, and any additions, or
omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out;

“Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer;

“|dentified Projects” means any projects, other than routine Services, Identified and agreed to by the
Partles during the Contract perlod or any extensions thereto, to be completed in terms of the Contract.

Any reference to words “Bid" or Bldder* herein andfor In any other documentation shall be construed to have the same meaning es the words

“I'ender” or “Tenderer", Page 3 of 18
For Intemai & External Use Effective date 1 September 2006 Verslon:1.0



-1.1.18.
s
1.1.19.

1.1.20.
1.1.21.

1.1.22,

1.1.23.

1.1.24,
1.1.25.

1.1.26.

1.1.27.

2.1.

2.2.

2.3,
24,
2.5.

2.6.

Conditions of Contract: PA-10 (FM)

*Materials” includes all materials, commodities, articles and things required to be furnished underthe
Contract for the execution of the Services;

“Month' refers to the period commencing on a certain day of a month to the day preceding the
corresponding day of the next month; '

"Parties” means the Employer and the Service Provider;

"Pricing Datg" means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed In the Contract were taken into account by the Service
Provider when developing his prices,

*Services" means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Partles; :

“Sarvice Provider' means the Tenderer, as named In the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, trustees, judicial managers or fiquidators, as the case may be, but
not,.except with the written consent of the Employer, any assignee of the Service Provider;

"Service Managet” means the representative of the Employer named as the Service Manager in the
Contract Data. The Empioyer reserves the right to replace the said Service Manager, by wrliten notice
to the Service Provider, without the need to furnish reasons therefor;

"Scope of Work" refers fo the document which defines the Employer's objectives and requirements
and specffications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

*Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

“Transitional Stage" refers to the period indicated in the Contract Data, which commences
immediately on the explry of the Service Period, and during which the Services to be provided by the
Service Provider shall Include, inter alia, the provision and transfer to the Incoming service provider of
managerlal support and Information, as detalled In the Scope of Works.

INTERPRETATION

in this Contract, except where the context otherwise requires:

211 The masculine includes the feminine and the neuter, vice versa;

242 The singular includes the plural; and vice versa

21.3 Anyreference to a natural person includes a body corporate, flrm, assoclation or
consortium/joint venture/partnership, vice versa,

The headings to the clauses of this Coniract are inciuded for reference purposes only and shail not
affect the Interpretation of the provisions to which they relate.

Words and phrases defined in any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expresslons
bear corresponding meanings.

If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effact shall be given to it as If it were a substantive clause in the body of the
Contract, notwithstanding that It is only contained in the interpretation clause.

Any reference to words "Bid™ or Bldder” hereln and/or In any other documentation shall be construed to have the same meaning as the words

*fender” or “Tenderer". Page 4 of 18
For Intemnal & Extemnal Use Effsctive date 1 September 2005 Version:1.0



3.3.

41.

5.1.

5.2,

6.3.

5.4,

5.5.

5.6.

5.7.

6.8.

5.9.

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Period, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Partles. No extension of term or duration of the Contract shall however be valld unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

414 Al relevant, avallable data and information required and requested by the Service Provider for
the proper execution of the Services; and

412 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter reiating to the Services.

The Service Provider shal! take Instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liabllity on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that It, its employées, agents and representatives have the relevant
experience and capacity necessary for rendering of the Servicas with the reasonable degree of skil,
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Providers team, In the opinion of the Service Manager or
occupants of the Facilities, misconduct himseif or is incompetent or negiigent in the deilvery of the
Services, or whose presence on the Faclities Is otherwise consldered by the Service Manhager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as refarred to in 5.5 above, within a day of
recelpt of the Employer’s written request.

The Service Provider shall ensurse that reasonable levels of care and responsibility are exerclsed
when using items belonging to the Employer in the deltvery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facllities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, It is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employess shall therefore not be entitled to any benefits to
which the employess of the Employer may be entitled.

Any referance to words “Bld” or Bidder™ hereln and/or In any other documentation shall be construed to have the same meaning as the words

*Tender" or “Tenderer”. Page 5 of 18
For Intemal & Extemal Use Effective date 1 September 2008 Version:1.0



6.3.

6.4.

7.1.

7.2.

8.2,

2.1.

8.2.

Condltions of Contract: PA-10 (FM)

SERVICE MANAGER

The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract, '

The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

Such delegation shall continue in force until the Service Manager notifies the Service Provider In
writing that the delegation Is terminated.

The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or
vary such order or instruction.

SECURITY

The Service Provider shall provide to the Employer security in the amount and In the form set outin
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

Should the Service Provider fall to select the security to be provided or should the Service Provider
fall to provide the Employer with the selected security within 21 days from Commencement Date, It

shall be deemed that the Service Provider has selected a security In the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

SECURITY CLEARANCE

In the event of securlfy clearance becoming necessary, the Service Provider, any subcontractors and
all human resources ufflized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevanttime
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to
undergo the required security clearance, they will not be allowed on the Facllities to render the
Services.

It Is required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, securlty cleared.

CONFIDENTIALITY

The Service Provider undertakes to keep any and all information, of whatever nature, relating to the

‘Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and

such shall not be sold, traded, published or otherwise disclosed to anyone in any manner whatsoever,
inciuding by means of photocopy or other reproduction, without the Employer’s prior written consent.
As disclosure or improper use of the confidential information, without the Employer’s prior written
consent, will cause the Employer harm:

014 tha Service Provider shall be liable for any loss or damages suffered by the Employer and
shail indemnify the Employer against any claims by third partles as a result of such
unauthorised disclosure or use thereof , sither In whole or in part; and/or

921 the Employer shali be entitled to cancel the Contract

The Service Provider shall be entitled fo disclose such confidential information to the foliowing
persons, who have a clear need to know Interest, in order to assist with the rendering of the Services
on the Contract:

9.2.1 employees, officers and directors of the Service Provider; and

9.2,2 any professional consultant or agent retalned by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential
information may be disclosed to such person.

Any referencs to words "Bid” or Bidder® hereln and/or in any other documentation shall be construed to have the same meaning as the words
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The Service Provider shal! be responsible for ensuring that all persons to whom the confidential
information Is disclosed under this Contract shall keep such information confidential and shatlt not
disclose or divuige the same to any unauthorised person.

The confidential information shall remaln the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or In the possession of persons to whom It was
disclosed and fumish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several documents forming the Contract are to be taken as mutually explanatory of ons another
and any ambigulty in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon Issue to the Service Provider a written explanation giving
detalls of the adjustments, if any, and a written instruction directing what Service, if any, Is to be
delivered. .

INSURANCES

It is the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate Insurances to cover such risks.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required In terms of the Occupational
Health and Safety Act (85 of 1883).

The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified In the Contract Data

Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, oniy after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained In terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Facllities or portions thersof and shall render the
Services in accordance with its programme, referred to In clause 13 or after the receipt by him of a
written instruction to this effect.

if the Employer falls to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the
additional costs.

PROGRAMME

The Service Provider shall deiiver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detall the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, In support of the programme and/or
in relation to the manner in which the Services are o be rendered and/or the resources to be supplled
and used In the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detailed cash flow forecast.

A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as clrcumstances may require.

Any refersnce to words “Bid" or Bldder” herein and/or In any other documentation shall be construed to have the same meaning as the words
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Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at Its discretion. The subcontracts
shall Incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liabilty on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

The Service Provider further Indemnifies the Employer against any clalm or action (including costs on
an attorney and cllent scale) caused by or arising from the failure to obtain such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legisiation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the
delivery of the Services and Facilitles under this Contract.

All the applicable legislation, which does not specifically allow discretion in respect of compilance by
the Employer, shall be followed exactly as intended by such legisiation regardless of any Instructions,
verbal or in writing, to the contrary.

Should any applicable legislation allow discretion in respect of complilance by the Employer it shall be
followed exactly as intended by the relevant leglslation as i no discretion Is allowed until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provisions of, and give alt
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legisiation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

it is the responsibiiity of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to
Clause 16.4.

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Facilities, which resulted or could have resulted in damage to property or injury
or death to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred to In
17.1 immediately after the occurrence thereof.

The Service Provider shall follow up the verbal notification referred to in 17.2 with a detalled written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but In any event within 48 hours of the incident. '

The written report referred to In 17.3 shall provide for all incidents, which resulted in injury. death or
damage to property.

Any reference to words "Bid" or Bidder” hereln andfor in any other documentation shall be construed ta have the same meaning as the words
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The Service Provider shall notify the Employer Immediately, on becoming aware of the Contract
requiring him fo undertake anything that Is illegal or Impossible

NUISANCE

The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal acfivities In the Faciiities.

The Service Provider hereby indemnifies the Employer against any liability arising out ef the Service
Provider's non-compllance with his obligations in terms of Clause 18.1.

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer's specification; goed industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

The Service Provider shali, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptabliity of the relevant Services provided, or the
suitability of materials or equipment to be used.

The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

All costs for tests carried out shall be deemed to be included in the Service Provider's prices

Coples of the reports on the tests referred to In Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

URGENT WORK

The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, Its employess, agents or representatives, the Service Provider shall effect such remedial or
repalr work at its own cost.

If the remedilal or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, Its employees, agents or representatives and the Service Provider refuses to oris
not available or able to effect such remedial or repair work, the Employer may effect such remedial or
repair work either by itself or through another service provider.

If the Employer effects the remedial or repalr work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing betwesn the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

INDEMNIFICATIONS

The Service Provider shall be liable for and hereby indemn‘rfies the Employer against any liabllity,
clalm, demand, loss, cost, damage, action, sults or legal proceedings whether arising in common law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services;

21.1.2 ioss of or damage to any movable or immovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any other body
or person arising out of, related to, occasloned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services;

Any reference to words “Bld" or Bldder" herein and/or in any other documentstion shall be construed to have the same meaning as the words
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21.1.3 any llens, attachments, charges or other encumbrances or clalms upon or in respect of any
materlals parts, work-in-process or finished work fumished to, or In respect of which any
payment has been made by the Employer.

The Employer accepts ligbility for all acts or omissions of its employees, agents or representatives.

VARIATIONS

The Employer may at any time during the Contract Perlod, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Scope of Works
wili be regarded as being Identifled Projects and shall be dealt with under clause 23 and shall be
executed as a variation order.

The Service Provider shall Inform the Employer of any instructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not
relmburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions being executed. :

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by ltself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtained, the Empioyer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a clalm for payment for such Identified Projects.

In respect of the identified Projects, the written instruction referred to in 23.3 shall:

{(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

(b) state the due commencement and completion dates of the relevant identified Project;
{c) state the total cost of the relevant Identified Project s agreed to between the Parties; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that will be applicable.

Within 14 days of recelpt of the written instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in 13.

Any refarence to words “Bid" or Bidder” herein and/or In any other documentation shall be consfrued to have the same meaning as the words
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23,7 Where an Identified Project comprises services/works that are of the same or similar character
executed under the same or simliar condlitions as those to which the rates In the Pricing Data apply, it
shall be valued at such rates.

23.8 Where an Identifled Project comprises services/works that are not of the same or similar character
executed under the same or similar conditlons as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Empioyer.

23.8 If the Service Provider falls to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project to the date of the actual completion of such Identified Project.

23.10 [f the Identified Projects are delayed by varlations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally Inclement weather, any substantial increase in provisional quantities or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitied to apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause
of delay and period of extension applied for.

23.11 If during the perlod for completion of the Identified Project or any extension thereof abnormal rainfall
or wet conditions oceur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter period. The delay calculated for a given month shali be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken Into account for the final determination of the total
extension of ime for the Contract:

V =(Nw -~ Nn) + (Rw - Rn)
X

v = Delays due to raln in calendar days in respect of the calendar month under consideration.

Nw =  Actual number of days during the calendar month on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfail
records provided in the project specifications) on which a rainfall of Y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the caiendar month, as derlved from the rainfall records
supplied in the project specifications.

X = 20, unless otherwise provided in the project specifications.
Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But If
the grand total Is negative, the time for completion shall not be reduced on account of abnormal
ralnfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor {Nw — Nn) shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words “Bid" or Bidder” hereln and/or In any other documentation shall be construed to have the szme meaning as the words
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The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed 'Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take Into account any flood damage, which could cause further or concurrent
delays and which should be treated separately In so far as extension of time Is concerned.

Accurate raln gaugings shall be taken at & suitable point on the site dalily at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

information regarding existing ralnfall records, if avallable from a suitable ralnfall station near the site,
will be suppiied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as nomal
rain delays which the Contractor shalt accommodate in his programme, and for which no extension of
time will he considered.

Upon recelpt of such written application, referred to in 23.10, the Employer may in writing extend the
due completion date of the relevant Identified Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identifled Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Perlod stated inthe
Contract Data.

Any decision given by the Employer, In terms of 23.12, shall be final and binding on the Parties.

Should the Service Provider fail to apply in writing for an extenslon of the due completion date of the
relevant Identifled Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due compietion date stipulated in the relevant
written Instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liabillty to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such time or fimes and in such manner as the Service Manager shall
order and shall, during such suspenslion, properly protect the Services so far as is necessary.

If the Service Provider is instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension ali penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspenslion, the Service Provider shall be entitied to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

i the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be llable for
any claim of whatever nature, Including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider In rendering
any of the Services requlired under the Scope of Works, as amended from time to time,

25.1.1 delays In performing any of the Services;
25.1.2 fails to perform any of the Services;

26.1.3 falls to perform any of the Services to the standard required in the Scope of Works, as
" amended from time to time.

The performance deduction shall be calculated in accordance with the formula detalled in the Scops
of Works.

Any reference to words “Bid" or Bidder* hereln and/or In any other documeantation shall be construed to have the same meaning as the words
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The Service Provider shall not be liable for a performance deduction, If the Service Provider Is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS
The Service Manager will evaluate the Service Provider's performance on a monthly basis.
The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment month, including routine
services, management fees, and services using call down rates;
26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in the Confract Data; and
26.2.5 VAT. Vat will be indicated separately In all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,26% cash and 1,25% retention, then
5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as being
due to the Service Provider will be retained until such time as the amount retained equals 2.5% or
1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facflity during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will Issue a statement within 14 days of the receipt of the certificate, taking into
account inter alia the following:

(1) deductlons for penalties;

2) deductions for overpayments;
(3) deductions for retention

{4) deductions for damages.

The Service Provider shall, on recelpt of the statement referred to in 26.5, issue to the Employer a tax
invoice in the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax Invoice. '

If the Service Manager does not agree with the certificate Issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of recelpt of the certificate, Issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issulng the statement referred to in 26.7, submit a revised certificate or a justification for his claim or
declare a dispute in terms of 34.

It it is later resolved that the amount In dispute or any part thereof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly
certificate referred to in 26.2 until the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1099 (Act 1 of 1999), as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing Data.
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In assessing the quallty of the work presented by the Service Provider, the Employer may enlist the
asslstance of third persons. in assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall ablde by such selection.

Any and all extra costs Incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitted In respect of work done, shall be for the
account of the Service Provider.

RELEASE OF SECURITY

if the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the secuirity will be reduced and be released in accordance with the provisions of
such variable guarantee.

If the Service Provider elects to furnish a security by way of a cash depaosit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Perlod;

27.2.3 the remaining retention shall be released within 30 days of the Issue of the Certificate of
Completion. .

If the form of security selected Is:

(a) a retention of 2.6% of the Contract Sum (excl. VAT); or
(b) a1,25% cash deposit and a 1,25% retentlon of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually In equai portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Pravider, the Service Provider shell be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, In respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim Interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1999 (Act 1 of 1999), as amended.

COMPLETION

At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwlse provided in the Contract:

Any reference to words “Bid" or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
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29.3.1 The Guarantee shall be returned, if applicable.
20.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced fo zero.
ASSIGNMENT

The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

Each Party warrants that he Is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, latitude or other indulgences which may be given or aliowed by either Party fo
the other shall constitute a waiver or alteration of this Contract, or affect such Party’s rights, or prevent
such Party from strictly enforcing due compllance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated In the Contract, within ten (10) days of request therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitied.

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finallsing Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distrbuted or made available to any person outside
the Employer's service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic alds, software programmes efc. prepared or developed in terms of this
Contract shall be vested In the Empioyer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
Instituted agalnst the Employer and for any damages suffered or legai costs (including costs on an
attomey and client scaie) Incurred on the grounds of an alleged infringement of any copyright or any
other Intellectual property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published elther during the currency of this Contract or after
termination thereof without the prior written consent of the Employer,

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider falls to remedy such breach on expiry of the notice perlod, then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or all
of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Any refersnce to words “Bid”* or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer", Page 15 of 18
For Intemal & External Use Effactive date 1 Septembar 2005 Verglon: 1.0
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33.1.2 To terminate this Contract without prejudice to any other rights it may have;
33.1.3 To suspend further payments to the Service Provider;

33.1.4 To appolint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred In connection with and arising from
the appointment of such a service provider as well as damages suffered.

33.2 The Service Provider agrees to, within ten (10) days of written request from the Employer, give
access to and to make avaliable all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibllity for and the benefit of the project as a whole.

33.3 In the event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days' written notice calling for rectification of the
breach, the Service Provider shall be entitled to:

33.3.1 enforce strict compilance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect fo the extent
that such breach is of a material term of this Contract.

3. STOPPAGE AND/OR TERMINATION OF CONTRACT

341 The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, at any stage of completion.

342 The Employer shall have the right to terminate this Contract without prejudice to any of s rights upon
the occurrence of any of the following acts:

34.21 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.22 on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the
Employer in writing;

34.2.3 if the Service Provider recelves a court order to be placed under judicial management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 ifthe Service Provider informs the Employer that it intends to cease performing its obligations
in terms of this Contract;

34.2.5 if the Service Provider Informs the Employer that'It is incapable of completing the Services as
described; or

34.2.6 Ifin the opinion of the Employer the Service Provider acted dishonestly;

343 The Employer reserves the right fo, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one {1) calendar month written notice to the Service
Provider.

344 Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
relnstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to continue with the Services after a
stoppage instruction, are not recelved from the Employer within three (3) months after such
instructions were requested by the Service Provider.

945 Should the Contract between the Empioyer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not atfributed to the Service Provider:
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3451 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorlly completed, calculated in accordance with the agreed rates.

345.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any simllar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access to and to make available all information, documents,
programmes, advice, recommendations and reports collected, furnished and/or complled by
them to enable the Employer to assume responsibliity for and the benefit of the Contractas a
whole.

35. DISPUTE RESOLUTION

35.1 In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good faith.

352 If the Parties fail to resolve a dispute through negotlation as mentioned in 35.1, within 14 days ofa
dispute being declared, the Parties may by written agreement refer the matter to mediation.

35.3 The mediator shall be a person agreed to by the Parties, falling agreement, the President: South
African Faclities Management Institute shall nominate the medlator.

354 Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Partles shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator's fees will be based.

355 The Parties shall appoint the mediator within 21 days of agreeing to mediate.

356 On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the medlation.

357  If the dispute or any part thereof Is settled, the agreement shall be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly
records the issues agreed upon between the Parties.

36.8 If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

35.0 If the mediator or any Party, at any time during the mediation process, Is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediatlon process. The dispute
may then be dealt with in terms of 35.8.

3510 Notwithstanding anything else herein contained to the contrary, 1t is agreed that irrespective of the fact
that the dispute Is referred to negotiation, mediation or litigation In court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shalt proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

36. ‘GENERAL

36.1 This is the entire Contract between the Parties and may only be amended If reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take
effect.

38.2 The Contract shall be governed by, construed and Interpreted according to the law of the Republic of
South Africa.

3. DOMICILIUM CITANDI ET EXECUTANDI
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Conditions of Contract: PA-10 (FM)

The domicillum citandl et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Paritles in the Contract Data.

Each of the Parties shall be entiled at any time by way of written notice to the other Party, to change
ts domicillum citandi et executandi to another physical address.

Any notice in terms of the conditions of the Agreement must either be:

37.3.1 delivered by hand during normal business hours of the recipient; or

37.3.2 sentby prepaid registered post to the address chosen by the addressee.

A notice in terms of the provisions of this Agreement shall be considered to be duly recelved:
47.41 if hand<delivered on the date of dellvery;

37.4.2 ¥ sent by registered post as indicated in clause 37.3.2 above, ten (10) days after the date it
was posted, unless the contrary is proved.

Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or
communication actually received by one of the Parties from the other, including by way of facsimile
transmission, shall be adequate writien notice or communication to such Party.

Any notice, request, consent, or other communication made between the Partles pursuant to the
Contract shall be In writing and shall be deemed to have been made when delivered in person toan
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

-©A-11: DECLARATION OF INTEREST AND BIDDER'S PAST SUPPLY

Fallure

CHAIN MANAGEMENT PRACTICES

to complete this form In full and signed by the duly authorized person, as Indicated on PA-15.1

or PA-15.3, shall render the tender non-responsive and will be removed from any and ail further

contention.
KZN REGION: ALL AREAS: ALL CLIENTS: ETHEKWINI NORTH,
ETHEKWINI SOUTH AND UMGUNGUNDLOVU MUNICIPALIES: REPAIRS,
Project title: SERVICING AND MAINTENANCE OF HVAC: 36 MONTHS TERM CONTRACT
- (2021 - 2024) _ B |
Bid no: DBN21/07/04 | Reference no: ‘ 19/2/3/2//4/264

“The following particulars must be furnished. In the case of a joint venture, separate declarations in respect of
each partner must be completed and submitted.
1. CIDB REGISTRATION NUMBER (if applicable)

2,

3.1

3.3
34
3.5

3.6

Any legal person, including persons employed by the State"; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers in terms of this
invitation to bid (includes a price quotation, advertised competitive bid, limited bid or proposal). In
view of possible allegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to them, It is required that the
bidder or his/her authorised representative declare hisfher position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her interest, where:

The bidder is employed by the state; and/or

The legal person on whose behalf the bidding document Is signed, has a relationship with persons/a
person who arefis involved in the evaluation and or adjudication of the bid(s), or where it is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

In order to glve effect to the above, the following questionnaire must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: .......ociviiiriiiiieniinniie e,

VAT Registration NUMbEE: .....cccemuiemermmnnnisinie s

Any reference to words “Bid” or Bidder™ hereln and/or in any other documentation shall be construed to have the same
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3.6.1 The names of all directors / trustees / shareholders / members, their individual identity
numbers, tax reference numbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

1 “State” means —
(a) any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. 1 of 1999);
(b) any municipelity or municipal entity;
{¢) provincial legislature;
(d) national Assembly or the national Council of provinces; or
(¢) Patliament.
2 “Shareholder” means —
(a) a person who owns shares in the company and is actively involved in the management of the
enterprise or business and exercise control over the enterprise

3.7  Are you or any person connected with the bidder
presently employed by the state? CJyeEs []NO

3.7.1 If so, furnish the following particulars:

3.8 Did you or your spouse, or any of the company’s directors / trustees/shareholders / members
or their spouses conduct business with the state in the previous twelve months?
COyes []NoO

3.8.1 If so, furnish particulars:..........ccoiviuviminmarirreni e

3.9 Do you, or any person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this bid? [JYEs [NO

3.9.1  Ifso, furnish particulars.

Any reference to words “Bid” or Bidder" herein and/or In any other documentation shall be construed to have the same
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0  Are you, or any person connected with the bidder, aware of any relationship (family, friend, othe:
between the bidder and any person employed by the state who may be involved with the
evaluation and or adjudication of this bid? [JYEes []NO

3.10.1 If so, furnish particulars.

---------------------------------------------------------------------------------------------------------------

3.11 Do you or any of the directors /trustees/sharehoiders/ members of the company have any
interest in any other related companies whether or not they are bidding for this contract?

[JYES [JNO
3.11.1 If so, furnish particulars:
4. Full details of directors / trustees / members / shareholders.
Full Name Identity ' Personal Tax [ State Employee
Number Reference Number Number / Persal
Number

5, DECLARATION OF TENDERER / BIDDER’S PAST SUPPLY CHAIN MANAGEMENT
PRACTICES
51 Is the tenderer / bidder or any of its directors listed on the National [ B
Treasury's database as companies or persons prohibited from doing |:|
business with the public secior? Yes [] No
| (Companies or persons who are listed on this database were |
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‘ informed in writing of this restriction by the National T ‘
| Treasury after the audi alteram partem rule was applied).
52 | if so, fumish particulars:

Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)?

To access this Register enter the National Treasury’s
website, www.treasury.gov.za, click on the icon “Register for
Tender Defaulters” or submit your written request for a

| hard copy of the Register to facsimile number (012) 3265445. |
5.4 If so, furnish particulars:

3 | Is the tenderer / bidder or any of Its directors listed on the Register for ‘

Eﬂ [] No

5.5 Was the tenderer / bidder or any of Its directors convicted by a court of ]
law (including a court outside of the Republic of South Africa) for fraud (] No
or corruption during the past five years? Yes |

56 | If so, furnish particulars:

| 5.8 If so, furnish particulars:

8.7 Was any contract between the tenderer / bidder and any organ of state ' [:]
terminaled during the past five years on account of failure to perform [] No
on or comply with the contract? Yes

6. CERTIFICATION

I the undersigned (full name) _ certify that the information furnished on
this declaration form is true and correct.

1 accept that, in addition to cancellation of a contract, action may be taken against me should this
declaration prove to be false.

| | .
Signature Date ‘ Position

| Name of Tenderer /
bidder |

Thie form has bean aligned with SBD4 and SBD 8
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