YOU ARE HEREBY INVITED TO BID TO THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA

PLEASE TAKE NOTE BID NUMBER: DBN21/07/03
ADVERT DATE: 30 JULY 2021

CLOSING TIME: 11:00 CLOSING DATE: 25 AUGUST 2021
BID/QUOTE PRICE: R100.00

BIDS RECEIVED AFTER THE CLOSING TIME AND DATE ARE LATE AND WILL, AS A RULE NOT BE
ACCEPTED FOR CONSIDERATION

The Tax Clearance Certificate for Bid Purposes from the Receiver of Revenue and the Invitation to
Bid: PA-32 must be completed and signed in the original that is in ink. Forms with photocopied
signatures or other such reproduction of signatures may be rejected.

BID DOCUMENTS MAY BE POSTED TO

BID SECTION
DEPARTMENT OF PUBLIC WORKS
Private Bag X 54315

DURBAN | WEST
4000

STREET

ATTENTION: BID SECTION: ROOM NO. §
( ACCESS IMMEDIATELY NEXT TO MAIN ENTRANCE &
SECURITY CONTROL TO PROCUREMENT BANKING HALL)

DEPARTMENT
OF PUBLIC
WORKS
Bid documents that are posted must reach the Department of Public
Works before 11:00 on the closing date of the bid/quote.

OR
THE BID DOCUMENTS MAY BE DEPOSITED IN A BID BOX PINE
OUTSIDE ROOM NO. 5, AT SCM BANKING HALL/TENDER BOX
HALL, CNR WEST (DR PIXLEY KASEME) AND ALTWAL (SAMORA
MACHEL) STREETS, DURBAN

Technical enquiries: Mr, Sithandwa Masangane (031 314 7120) 076 694 9245

MEEE e =P

STREET

Adminjstrative Enquiries: Ms Sibongile Shangase at (031 314 7323) /Ms Senzeni Masondo at (031 314 7078)

The Dugban Regmnal Office of the Department of Pubhc Works is open Mondays to'
Fndays. 07:30 — 12:45 / 13:30 — 16:00.

For Temder purchasing cashier’s office is"open’ Mondays to Fridays: 07:30 — 12:45/
13:30 — 14:00.

NB.: Late Bids/Quotes will, as a rule will NOT be accepted for consideration.

Bidders should ensure that bids are delivered timeously to the correct address.

SUBMIT ALL BIDS ON THE OFFICIAL FORMS - DO NOT RETYPE.

Bids by telegram, facsimile or other similar apparatus will not be accepted for consideration.

S EACHB A SEPARA EALED E PE WITH BID/ TE NUMBER
CLOSING DATE CLEARLY MARKED.

The Government Tertder Bulletin is available on the Intemet on the following web sites:
1.
2. hnpl/www,gov.zn/bids
Map DRO Nov 2005
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RS O SOMTH AP Notice and Invitation to Tender: PA-04 (EC)
PA-04 (EC):--NOTICE AND INVITATION TO TENDER

THE DEPARTMENT OF PUBLIC WORKS AND INFRASTRUCTURE INVITES TENDERS FOR:

o[ B155008 K comns oves e v of e
|I Eeference no: 19!2!3;'2!3!433 ) - I
' Tender no: DBN21/07/03 _

‘ Advertising date: 30/07/2021 | Ciosing date: | 25/0812021 ‘
' Closing time: 11:00 | Valldity perlod: 56days B

It is estimated-that tenderers should have a CIDB contractor grading designation of1SF or

1SF* or higher. ‘

* Delete “or select tender value range select class of construction works” where only one class of construction
works is applicable

It is estimated that potentially emerging enterprises should have a CIDB contractor grading designation of
select tender value rangeselect class of construction worksPEor

select tender value rangeselect class of construction worksPE* or higher.

* Delste “or select tender value range selsct ciass of construction works PE” where only one class of
construction works is applicable '

Only tenderers who are responsive to the following responsiveness criteria are eligible to submit tenders. Failure
to comply with the criteria stated hereunder shall result in the tender offer being disqualified from further
consideration:

Only those tenderers who satisfy the eliglbility criterla stated in the Tender Data may submit
fenders. B |
Tender offer must be properly recelved on the tender closing dete and time specified on the
invitation, fully completed either electronically (if issued In electronic format), or by writing legibly
in non-erasable ink. (All as per Standard Conditions of Tender).

All parts of tender documents submitted must be fully completed and signed where required.

Submission of (DPW-07 EC): Form of Offer and Acceptance.

Submission of (PA-11): Declaration of Interest and Tenderer's Past Supply Chaln Management
Practices.

Submisslon of applicable (PA-15.1, PA-15.2, PA-15.3): Resolution by the legal entity, or
consortium / joint venture, authorising a dedicated person(s) to sign documents on behalf of the
iirm / consortlum / joint venture.,

Submission of (PA-29): Certificate of Independent Bid Determination,

X

X

X

X XO

(complete document inclusive of all parts) together with his tender.
Submisslon of (DPW-16 EC): Site Inspection Meeting Centificate as proof of attendance of
compuisory site Inspection meeting.

|_insert motivation why the site inspection mesting is declared compulgory

Use of correction fluid is prohlblted.

X O XK

Registration on National Treasury's Central Supplier Database (CSD).

4

Compliance with Pre-quallfication criteria for Prefersntial Procurement as indicated below.

Submission of proof of registration on National Treasury's Central Supplier Database (CSD) for
all sub-contractors for 30% compulsory sub-contracting (attach CSD print out).

Submisslon of PA 36 and Annexure C as proof of Compllance to Local Production and Content
requirements. .

Submisslon of (DPW-0BEC): Particulars of Tenderer's Projects. |

Arw_refsrenca to words “Bld” or Bidder" herein and/or in any other documentation shali be t;onsrruod to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 4
For Internal & External Use Effective date: July 2020 Verslon: 3.8
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RRPUBLIC OF BOUTH AFIcA Notice and Invitation to Tender: PA-04 (EC)

X

X

verification)

Submission of BBBEE Sworn Affidavit attested by Commissioner of
Oaths or Copy of SANAS Approved BBBEE certificate ( Subject to
Verification ) which should be valid at the time of closing.

COIDA complaince letter of good standing issued by the Department of
Labour

Bidder to submit a certified copy of a valid SABS certificate that yhe
bidding company is certified to handle fire equipment ( subject to

Tenderer must comply with the Pre-qualification criteria for Preferential Procurement listed below

O

|"An EME or QSE

A tenderer having stipulated minimum B-BBEE status level of contributor:
BdLevel 1

or
[CLevel 2
or
MLevel 3

T
=

A tenderer subcontracting a minimum cf 30% to:

[CJAn EME or QSE which is at least 51% owned by black people

[ An EME or QSE which Is at least 51% owned by biack people who are youth

CJAn EME or QSE which is at least 51% owned by black people who are women

CJAn EME or QSE which is at least 51% owned by black people with disabllities

[CJAn EME or QSE which is at least 51% owned by black people living in rural or underdeveloped
areas or townshlps

[JA co-operative which Is at least 51% owned by black people

[CJAn EME or QSE which is at least 51% owned by black people who are Military veterans

[]An EME or QSE;

This bid will be evaluated according to the preferential procurement model in the PPPFA: (Tick applicable
prefarence point scoring system)

| [x] 80/20 Preference points | [_] 90/10 Preference points scoring | [_|Elther 80/20 or 80/10 Preference points

8Coring system

syslem §Coring system

In case where below/above R 50 000 000 is selected, the lowest acceptable tender will be used to determine the
applicable preference point system. (To be used in instances where the estimate cannot be reasonably
determined or when one is unsure as to what the market price may be).

Note: Functionality will be applied as a prequalification criterion. Such criteria are used to establish minimum
requirements where after bids will be evaluated solely on the basis of price and prefersnce.

Minimum functionallty score to qualify for further evaluation: 50

Functlonality criteria:

Any referance to words “Bid" o
“Tender" or "Tenderer".
For Intemal & Extenal Use

Woelghting factor:

r Bidder” hereln and/or In any other documentation shal! be construed to have the same msaning as the words
Page 2 of 4
Effective date: July 2020 Verslon: 3.6




Notice and Invitation to Tender: PA-04 (EC)

1. WORKFORCE, ) e e ! '
NUMBER OF QUALIFIED ARTISANS AND/OR TECHNICIANS EMPLOYED BY
THE CONTRACTOR { THE PROOF OF EMPLOYMENT OF ARTISANS AND/OR
TECHNICIANS EMPLOYED IS NEEDED) AND ARTISAN AND/OR TECHNICIANS
TO PROVIDE SAQCC CERTIFICATE

AS PROOF OF THE WORKFORCE BIDDER TO SUBMITT:

1) WRITEN CONFIRMATION WITH COMPANY LETTER HEAD OF A LIST WITH
ALL ARTISANS AND/OR TECHNICIANS WHICH ARE SAQCC CERTIFIED WHO
ARE EMPLOYED BY THE BIDDER [THE WRITEN CONFIRMATION IS TO BE
SIGNED BY THE BIDDER],

Il) CERTIFEID COPIES OF THE CERTIFICATES FOR THE ARTISANS AND/OR
TECHNICIANS ( WHIICH ARE ON THE LIST METIONED IN [)] ABOVE) AND
THEIR SAQCC CERTIFICATE, AND
ll) CV'S WITH TRACABLE REFFERENCES OF THE TECHNICIANS AND/OR
ARTISAN ON THE LIST METIONED IN [I].

30

QUALIFIED NUMBER OFARTISANS 3 OR MORE = 30
QUALIFIED NUMBER OF ARTISANS 2 = 20
QUALIFIED NUMBER OF ARTISAN 1 =10

2. TRANSPORT
NO. OF LDV / BAKKIES OR PANEL VANS OWNED BY THE BIDDER;

BIDDERS TO SUBMITT A COPY OF THE LOG BOOK AND/OR REGISTRATION
DOCUMENTS. THE LOG BOOK AND/OR REGISTRATION DOCUMENTS CAN
BE EITHER ON THE COMPANY NAME OR THE OWNER OF THE COMPANY

20

NUMBER OF LDV'S 3 OR MORE =20
NUMBER OF LDV' § 2=15
NUMBER OF LDV 1=10

3. WORK EXPERIENCE
RELEVENT EXPERIENCE IN SUCCESSFULLY COMPLETED PROJECTS,
SERVICE OR REPAIRS OR INSTALLATION TO FIRE EQUIPMENT AS PER
PROJECT REQUIREMENTS

AS PROOF OF THE PROJECT/S DONE IN SERVICE AND/OR REPAIRS OR
INSTALLATION OF FIRE EQUIPMENT THE BIDDER TO SUBMITT LETTER OF
AWARD OR APPOINTMENTS AND COMPLETION CERTIFICATE AND THE 25
VALUE OF CONTRACT RELATED TO FIRE EQUIPMENT (TO BE CLEAR)
R 300 001 OR MORE =25

R250 001 TO R 300 000 = 15

R 150 001 TO R260 000 = 10

R 100 000 TO R160 000=§

4. SUPPLIER CREDIT RECORDS

Proof of credit records from 2 or more relevant suppliers of fire equipment = 25 25

| Proof of credit records from 1 relevant suppliers of fire equipment = 15

Any reference to words “Bid” or Bidder" hereln and/or In any other decumentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 30of 4
For Internal & External Use Effective date: July 2020 Verslon: 3.6
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REPUBLIC OF SOUTH AMRICA Notice and Invitation to Tender: PA-04 (EC)
Total N I 100 Points ‘

Collection of tender documents

Bid documents are available for free download on e-Tender portal

Altematively; Bid documents may be collected during working hours at the following address Department of
Public Works Office, corner of Dr. Pixley Kaseme & Samora Machel st. A non-refundabe bid
deposit of R 100.00 Is payable (cash only) on collection of the bid documents.

Site Inspection meeting

A pre-tender site inspection meeting will select held in respect of this tender.
Attendance of said pre- tender site Inspection meeting is select

The particulars for said pre- tender site inspection meeting are:
Venue: (type in here the place or "N/A")

Date: (type in here the date or "N/A")

Starting time:  (fype In here the time or "N/A")

nquiries related to tender documents may be addressed to:

DPW Project Manager: | S Masangane Telephone no: 031 314 7120
Cell no: . 076 694 9245 Fax no:
E-mall: sithandwa.masangane@dpw.gov.za

Deposlt / return of tender documents

Telegraphic, telephonic, telex, facsimile, electronic and / or late tenders will not be accepted.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

All tenders must be completed in non-erasable ink and submitted on the official forms - {forms not to be re-
typed).

Tender documents may be posted to: Deposited In the tender box at:
The Director-General corner of Dr Pixley Kaseme & Samora Machel ST
Department of Public Works and Infrastructure i i
Private Bag Xinsert bag no Department of Public Works Old Buildiing
Durban Central, 4000
Insert town OR
Insert postal code |
|
Attention:
Procurement sectlon: Room Insert room no
Complied by: )
- _..-""-- r"l
S Masangane Sf;;’i/” ’ 26/07/2021
" Name of Project Manager _Sé:mijre | Date

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
‘Tender” or “Tenderer". Page 4 of 4
For Intemal & External Use Effective date: July 2020 Version: 3.6
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FESSBLIGION SOUTH ARSOX List of Returnable Documents: PA-09 (EC)

PA-09 (EC): LIST OF RETURNABLE DOCUMENTS

Project title: KZN REGION: ALL CLIENTS: REPAIRS AND SERVICING OF FIRE
' EQUIPMENT FOR A PERIOD OF 36 MONTHS TERM CONTRACT

l' Recelpt Number:

: Tender / Quote no: DBN21/07/03 ‘ Reference no:

| 1027312131433

1. RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES

Note: Fallure to submit the applicable documents will result In the tender offer being disquallfied

from further consideration.

Tender document name

Form of Offer and Acceptance (DPW-07 EC)

Declaration of Interest and Tenderer's Past Supply Chain
Management Practices (PA-11)

Submission of (PA-29): Certificate of Independent Bid
Determination

Resolution of Board of Directors {PA-15.1) (if applicable)

| Resolution of Board of Directors to enter into Consortia or JV's
(PA-15.2) (if appiicable)

Special Resolution of Consortia or JV's (PA-15.3) (if applicable)

Site Inspection Meeting Certificate (DPW-16 EC) (if applicable)

W Number of Returmnable
pages Issued | document |
4 Pages Yes
4 Pages Yes
4 Pages Yes
1 Page Yes
2 Pages | Yes
3 Pages Yes
1 Page Yes

Particulars of Tenderer's Projects (DPW-08 EC)

2. ADDITIONAL RETURNABLE DOCUMENTS REQUIRED FOR TENDER EVALUATION PURPOSES
Note: Fallure to submit the applicable documents wlll result in the Tenderer having to submit
same upon request within a stipulated time and If not complied with, will result In the tender offer
being disqualified from further conslderation. [See also F.2.18 of the Standard Conditions of

Tender]
Number of Returnable
| Tender document name pages Issued document
Any additlonal Information required to complete a risk assessment ) Yes
(if applicable)

3. RETURNABLE DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
Note: Fallure to submit the applicable documents will result In the Tenderer having to submit
same upon request within a stipulated time and H not complled with, will result in the tender offer
being disqualified from further consideration. [See also F.2.18 of the Standard Conditions of

Tender]

Tender document name

Number of

pages lssued

Record of Addenda to tender documents {DPW-21 EC)
(¥ applicable)

Particulars of Electrical Contractor (DPW-22 EC) (if applicable)

Schedule of proposed sub-contractors (DPW-15 EC) (if applicable)

1 Page

1 Page
1 Page

Returnable

___document

Yes

Yes

Yes

Any reference to words “Bid” or Bidder" hereln and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or "Tenderer".

For Intemnal & External Use Effective date April 2018

Page 1of 3
Verslon: 2.5



List of Returnable Documents: PA-OQ (EC)

Machanlcal !/ Electrical / Security Work material and equipment

| schedules (if applicable) Pages Ye_s
" Schedule for Imported Materlals and Equipment (DPW-23 EC) [

(# applicable) 1 Page | Yes

4. OTHER DOCUMENTS THAT WILL BE INCORPORATED INTO THE CONTRACT
(Insert a tick in the “Retumable document” column to indicate which documents must bs retumed with the tender)

Note: Failure to submit the applicable documents will result In the tender offer being disqualified
from further conslideration.

Tender document name p:;g;:;;’:d | I::t;:"mael::: |
e ey 7 S P GO s | v e
Insert document name Pages ClYes [INo
Insert document name Pages ClYes [INo
Insert document name Pages [OYes [INo
Insert document name

Pages | Oyes (ONo

5. ADDITIONAL INFORMATION THAT MAY BE REQUIRED FOR TENDER EVALUATION PURPOSES

' Legal Status of Tendering Entity:

If the Tendering Entlty Is:

a. A close corporation,

Documentation to be submitted with the tender, or which
may be required during the tender evaluation:

incorporated prior to 1 May
2011 under the Close
Corporations Act, 1984 (Act 69
of 1984, as amended)

. A profit company duly

registered as a private
company.

[including a profit company
that meets the criteria for a
private company, whose
Memorandum of Incorporation
states that the company Is a
personal liability company in
terms of Section 8(2)(c) of the
Companies Act, 2008 (Act 71
of 2008, as amended)].

Copies of the Founding Statement — CK1

Coples of:

i. Certificate of Incorporation — CM1;

ii. Shareholding Certificates of all Shareholders of the
company, plus a signed statement of the company’s
Auditor, certifying each Shareholder's ownership /
shareholding percentage relative to the total; and/or

iii. Memorandum of Incorporation in the case of a

personal liability company.

. A profit company duly

registered as a private
company in which any, or all,
shares are held by one or
more other close
corporation(s) or company(ies)
duly registered as profit or
non-profit company(ies).

. A proft company duly

registered as a public
company.

Copies of documents referred to in a. and/or b. above in |
respect of all such close corporation(s) and/or
company(ies).

Copy of Certificate of Incorporation — CM1, and a signed |
statement of the company's Secretary or Auditor
confirming that the company is a public company.

Any reference to words “Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”,

For Internal & Externsl Use

Page2of 3

Effective date April 2018 Version: 2.5
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Y Depariment
e OF ST AracA List of Returnable Documents: PA-09 (EC)
e. A non-profit  company, [ Copies of: B
incorporated in terms of || the Founding Statement - CK1; and
Section 10 and Schedule 1 of | ii the Memorandum of Incorporation setting out the
the Companies Act, 2008 (Act | object of the company, indicating the public benefit,
71 of 2008, as amended). cultural or social activity, or communal or group interest.
f. A natural person, sole Copy(ies) of the Identity Document(s) of:
proprietor or a Partnership i.  such natural person/ sole proprietor, or
] -each of the Partners to the Partnership.
g. A Trust | Deed of Trust duly indicating names of the Trustee(s)
and Beneficiary (ies) as well as the purpose of the Trust
| and the mandate of the Trustees.

|§gnod by the Tenderer

‘ Name of representative Signature

Any refarence to words "Bid" or Bldder” herein and/or in &ny other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”, Page 3of 3
For Internel & Extarnel Usa Effective date April 2018 Version: 2.5
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Conditions of Contract: PA-10 (FM)

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

ny reference to words "Bld" or Bidder" herein and/or In any other documentation shall be construed to have the same meaning as the words
enderer”., Page 1 of 18
al & External Use Effective date 1 September 2005 Version:1.0



g [public works

Conditions of Contract: PA-10 (FM)

nnu-.“%'crmm
PA-10 (FM): CONDITIONS OF CONTRACT
CONTENTS

No. CLAUSES PAGES
1. Definitions 3
2. Interpretation 4
3. Duration 5
4, Rights and Obligations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 8
9. Confidentiality 6
10. Ambiguity in documents 7
1. Insurances 7
12 Access to the facllities and commencement of the Services 7
13. Programme 7
14. Subcontracting 8
15. Intellectual Property Rights indemnity 8
16. Compliance with Legislation 8
17. Reporting on Incidents 8
18. Nuisance 9
19. Materials, workmanship and equipment 9
20. Urgent Works 9
21, Indemnifications 9
22, Variations 10
23. Identified Projects 10
24. Suspension of the Services 12
25. Penalty for Non-Performance 12
26. Payments 13
27. Release of Security 14
28. Overpayments 14
29, Completion 14
30. Assignment 16
31. Indulgences 15
32 Ownership and Publication of Documents 15
33. Breach of Contract 15
34. Stoppage and/or termination of Contract 16
35. Dispute Resolution 17
36. General 17
37. Domicilium Citandi et Executandi 17

Any reference to words “Bid” or Bldder” herein and/or in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer". Page 2 of 18
For Internal & External Use Effective date 1 September 2005 Varslon:1.0



Conditions of Contract: PA-10 (FM)

1. DEFINITIONS

11.  The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

11.1. ‘“Additional Services" are increases in the quantity of the routine Services detailed in the Scope of
Works,

1.1.2. "Bill of Quantities” means the document so designated in the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

1.4.3. "Certificate of Completion" means the certificate issued by the Service Manager signifying that the
Contract has expired;

1.1.4. "Commencement Date" means the date on when the Service Provider is notified of the Employer's
acceptance of its offer;

1.1.5. “Contract® means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the
Parties;

1.1.6. "Contract Data" means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract;

1.1.7. “Contract Period” is from Commencement Date for the period stated in the Contract Data;

1.1.8. ‘“Contract Price® means the price to be paid for the Services In accordance with the Pricing Data,
subject to such additions thereto or deductions there from ag may be made from time to time under
the provisions of the Contract;

1.1.9. “Contract Sum" refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

1.1.10. “CPAP” means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data;

1.1.11. ‘“Day’ means a calendar day;

1.1.12. “Drawings” means ail drawings, calculations and technical information which are made available to
the Service Provider for inspaction at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
delivered to the Service Provider by the Employer;

1.1.13. “Employer’ means the contracting Party named in the Contract Data who appoints the Service
Provider;

1.1.14. "Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not
include materials; °

1.1.15. "Facllifles” means the land and buildings, detalled in the Scope of Works, and any additions, or
omisslon thereto, made available by the Employer for the purposes of the Contract, on, under, over, in
or through which the Services are to be rendered or carried out;

1.1.16. “Form of Offer and Accectance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer;

1.1.17. “Identified Proiects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed In terms of the Contract.

Any reference to words “Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 3 of 18
For Intemnal & External Use Effective date 1 September 2005 Verslon:1.0
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1.1.18.

1.1.19.

1.1.20.

1.1.21.

1.1.22,

1.1.23.

1.1.24.

1.1.25.

1.1.26,

1.1.27.

21.

2.2,

23.
24,
25.

26.

Conditions of Contract: PA-10 (FM)

"Materialg’ includes all materials, commodities, articles and things required to be furnished under the
Contract for the execution of the Services;

“Month” refers to the pericd commencing on a certain day of a meonth to the day preceding the
comesponding day of the next month;

"Parties" means the Employer and the Service Provider;

"Pricing Data" means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

“Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Parties;

“Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider's
heirs, executors, administrators, trustees, Judicial managers or {iquidators, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider,

"Service Manacer" means the representative of the Empioyer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the sald Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor;

"Scone of Work" refers to the document which defines the Employer's objectives and requirements
and specifications and any other requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

“Service Period” refers to the period indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

“Transitional Stace" refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall includs, inter alia, the provision and transfer to the incoming service provider of
managerlal support and information, as detailed in the Scope of Works.

INTERPRETATION

In this Contract, except where the context otherwise requires:

2.1.1 The masculine includes the feminine and the neuter, vice versa;

2.1.2 The singular includes the plural; and vice versa

2.1.3 Anyreference to & natural person Includes a body corporate, firm, association or
consortium/joint venture/partnership, vice versa.

The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

Words and phrases defined In any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be Iinterpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings.

If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the
Contract, notwithstanding that it is only contained in the interpretation clause.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be conetrued to have the same meaning as the words
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DURATION

The rights and obligations of the Parties to this Confract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Period, unless It is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall however be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

41.1 Allrelevant, available data and information required and requested by the Service Provider for
the proper exsecution of the Services; and

4.1.2 Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, In executing his obligations, comply with the Service Manager's written
instructions en any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter Into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained.

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professlonals providing services similar to the Services.

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facllities, misconduct himself or Is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities Is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer's written request.

The Service Provider shall ensure that reasonable lavels of care and responsibllity are exercised
when using ltems belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, It Is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefite to
which the employees of the Employer may be entitled.

Any reference to words “Bid" or Bidder" herein and/or In any other documaentation shall be construed to have the same meaning as the words
“Tender" or “Tenderer”. Page 5 of 18
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6. SERVICE MANAGER

6.1.  The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

6.2. The Service Manager may defegate any of his powers and autherity and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

6.3. Such delegation shall continue in force until the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

6.4, The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruction of the Service Manager's delegatee to the Service Manager who shall confirm, reverse or
vary such order or instruction.

1. SECURITY

7.1.  The Service Provider shall provide to the Employer security in the amount and in the form set out in
the Contract Data and any expenditure incurred in doing so shall be borne by the Service Provider.

7.2. Should the Service Provider fail to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (excl. VAT).

8. SECURITY CLEARANCE

8.1. In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant time
by the Employer. The Service Provider accepts that If he or any of his human resources refuses to
undergo the required security clearance, they will not be allowed on the Facilities to render the
Services.

8.2 it is required that ali persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

9, CONFIDENTIALITY

91, The Service Provider undertakes to keep any and all information, of whatever nature, relating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or ctherwise disclosed to anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer's prior written consent.
As disclosure or improper use of the confidential information, without the Employer's prior written
consent, will cause the Employer harm:

9.11 the Sefvice Provider shall be liable for any loss or damagss suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either In whole or in part; and/or

9.21 the Employer shall be entitled to cancel the Contract

9.2.  The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need to know interest, in order to assist with the rendering of the Services
on the Contract:

9.21 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer In writing and the Employer acknowledges in writing that the confidential
Information may be disclosed to such person.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 6 of 18
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The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidential and shall not
disclose or divulge the same to any unauthorised person.

The confidential Information shall remain the property of the Employer and the Employer may demand
the return or destructlon thereof, at the cost of the Service Provider, at any time upon glving written
notice to the Service Provider. Within ten {10) days of receipt of such notice, the Service Provider
shall return all of the orlginal confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is to be
delivered.

INSURANCES

It is the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupational
Health and Safety Act (85 of 1993).

The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Centract Data

Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Facilities or portions thereof and shall render the
Services in accordance with Its programme, referred to in clause 13 or after the receipt by him of a
written instruction to this effect.

If the Employer falls to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the
additional costs.

PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detall the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detailed cash flow forecast,

A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed quarterly or
as clreumstances may require.

Any reference to words “Bid" or Bidder" hereln and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tendarer”. Page 7 of 18
For Intemal & External Usa Effective date 1 September 2005 Verslon:1.0



14,

14.1.

14.2,

18.
158.1.

15.2.

16.

16.1.

16.2.

18.3.

16.4.

16.5.

16.8.

17.
17.1.

17.2.

17.3.

17.4.

Conditions of Contract: PA-10 (FM)

Agreament to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider In terms of this Contract.

SUBCONTRACTING

The Service Provider may subcontract any part of the Services at its discrefion. The subcontracts
shall incorporate the applicable terms, conditions and requirements of this Contract.

Subcontracting by the Service Provider shall not be construed as relieving the Service Provider from
any obligations under the Contract or imposing any liability on the Employer.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY

The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Pravider make use of the intellectual property of any other person.

The Service Provider further indemnifies the Employer against any clalim or action (including costs on
an attorney and client scale) caused by or arising from the fallure to obtain such consent.

COMPLIANCE WITH LEGISLATION

This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the
delivery of the Services and Facllities under this Contract.

All the applicable legislation, which does not specifically allow discretion in respect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions,
verbal or in writing, to the contrary.

Should any applicable legislation allow discretion In respect of compliance by the Employer it shall be
followed exactly as intended by the relevant legislation as If no discretion is allowad until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legislation or imposed by any other body or persen. The Service Provider hereby indemnifles the
Employer against any liability for any breach of the provision of this clause.

It s the responsibliity of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to
Clause 16.4.

REPORTING OF INCIDENTS

In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Facilities, which resulted or could have resulted in damage to property or injury
or dqath to persons.

The Service Provider shall verbally notify the Service Manager of any of the incidents referred to in
17.1 immediately after the occurrence thereof.

The Service Provider shall follow up the verbal notification referred to in 17.2 with a detalled written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

The written report referred to in 17.3 shall provide for all incidents, which resulted in injury, death or
damage to property.

Any refarence to words “Bid” or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. . Page 8 of 18
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The Service Provider shall notify the Employer immadiately, on becoming aware of the Contract
requiring him to undertake anything that is illegal or impossible

NUISANCE

The Service Provider shall deliver the Services in & manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's non-compliance with his obligations in terms of Clause 18.1.

MATERIALS, WORKMANSHIP AND EQUIPMENT

All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer's specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

The Service Provider shall, In accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
suitability of materials or equipment to be used.

The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so Instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

All costs for tests carried out shall be deemed to be included in the Service Provider's prices

Copies of the reports on the tests referred tc in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 1¢ days of the tests being completed.

URGENT WORK

The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act or omission on the part of the Service Provider.

If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or Is
not avallable or able to effect such remedial or repair work, the Employer may effect such remedial or
repalr work slther by itgslf or through another service provider.

If the Employer effects the remedial or repalr work In terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

INDEMNIFICATIONS

The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in common law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person ariging out of, related to, occasioned by,
attributed to, or In the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage to any movable or immovable or personal property or property contiguous
to the Facliities whether belonging to or under the control of the Employer or any other bedy
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services;

Any reference to words "Bld” or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the words
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21.1.3 any liens, attachments, charges or other encumbrances or claims upon or in respect of any
materials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

The Employer accepts liability for all acts or omissions of its employees, agents or representatives.
VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omisslons, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Contract.

Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as being Identified Projects and shall be dealt with under clause 23 and shall be
executed ag a variation order.

The Service Provider shall inform the Employer of any ingtructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Additlonal Services.

The Additional Services will be valued at the rates In the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prlor to such Instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on Identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under Identified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the Identified Projects, the written instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

(b) state the due commencement and completion dates of the relevant Identified Project;
(c) state the total cost of the relevant Identified Project as agreed to between the Parties; and

(d) any additional requirements, conditions of contract and/or restrictions, other than those
already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written Instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant Identified Project as
required in 13.

Any reference to words "Bid” or Bidder” herein and/or in any other documentaticn shall be construed to have the same meaning as the words
“Tender” or “Tendarer”. Page 10 of 18
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23.7 Where an ldentified Project comprises services/works that are of the same or similar character
executed under the same or similar conditicns as those to which the rates In the Pricing Data apply, it
shall be valued at such rates.

23.8 Where an Identified Project comprises services/works that are not of the same or similar character
executed under the same or similar conditions as those to which the rates In the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and In advance of executing the Identified Project. Falling agreement, the rates
applicable shall be as determined by the Emplover.

23.9 If the Service Provider fails to complete the Identifled Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project to the date of the actual completion of such Identified Project.

23.10 If the Identified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase in provisional quantities or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Provider shall be entitied to apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause
of delay and period of extension applied for.

23.11 If during the perlod for completion of the Identified Project or any extenslon thereof abnormal rainfall
or wet conditions occur, the formula below shall be used to calculate separately the delay for each
calendar month or part thereof. it shall be calculated each month during the period referred to herein
above, or until the issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter period. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total
extension of time for the Contract:

V = (Nw—Nn) + (Rw - Rn)
X

\' = Delays due to rain in calendar days in respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfall of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.

Nn = Average number of days in the relevant calendar month (as derived from existing rainfall

records provided in the project specifications) on which a rainfall of Y mm or more per day
has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X = 20, unless otherwise provided in the project specifications.
Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the total extension of time for
the Contract shall be the algebraic sum of the monthly totals for the period under consideration. But if
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days,
where Ne¢ = number of days calendar days In the month under consideration

The factor (Nw — Nn) shall be considered to represent a fair allowance for varlations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference o words "Bid" or Bidder’ herein and/or in any other documentation shall be construed to have the same meaning as the words
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The factor (Rw — Rn) + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extenslon of time is concerned.

Accurate rain gaugings shalt be taken at a suitable point on the slte daily at 08:00 unless otherwlse
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

Information regarding existing rainfall records, if available from a suitable rainfall station near the site,
will be supplied in the project specifications, together with calcutations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be considered.

Upon receipt of such written application, referred to in 23.10, the Employer may in writing extend the
due completion date of the relevant Identified Project by a period to be determined by the Employer or
may refuse to extend the due completion date of the relevant Identified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

Any decision given by the Employer, in terms of 23.12, shall be final and binding on the Partles.

Should the Service Provider fail to apply In writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referrad to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written Instruction referred to in 23.5 shall not be extended nor the Service Provider excnerated from
liabliity to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provislon of the
Services or any part thereof for such time or times and in such manner as the Service Manager shall
order and shall, during such suspensian, properly protect the Services so far as Is nacessary.

If the Service Provider Is instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schadule the relevant Services. Feor the duration of such
suspension &ll penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspension, the Service Provider shall be entitled to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all '
reasonable steps to mitigate the additional coets.

If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for
any claim of whatever nature, Including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, If the Service Provider in rendering
any of the Services required under the Scope of Works, as amended from time to {ime,

25.1.1 delays in performing any of the Services;
25.1.2 falls to perform any of the Services;

25.1.3 falls to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accerdance with the formula detailed In the Scope
of Works.
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Conditions of Contract: PA-10 (FM)

The Service Provider shall not be liable for a performance deductlon, If the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS
The Service Manager will evaluate the Service Providers performance on a monthly basis.
The Service Provider shall submit a monthly certificate taking intc account the following:

26.2.1 the assessment of the Services rendered during the assessment menth, including routine
services, management fees, and services using call down rates;
26.2.2 adjustments In terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;
26.2.4 CPAP adjustment where stated in the Contract Data; and
26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then
5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as being
due to the Service Provider willl be retalned until such time as the amount retained equals 2.5% or
1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supporied by a detailed report substantiating the Services rendered at
each Facllity during the month under assessment.

The manthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into
account inter alia the following:

{1) deductions for penalties;

{2) deductions for cverpayments;
{3) deductions for retention

{4) deductions for damages.

The Service Provider shall, on recelpt of the statement referred to in 26.5, issue 1o the Employer a tax
invoice in the amount reflected in the statement. The Employer shall effact payment to the Service
Provider within 16 days of recelpt of the tax invoice.

If the Service Manager does not agree with the certificate issued by the Service Provider in terms of
Clause 26.2, the Service Manager shall within 14 days of recelpt of the certificate, issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issulng the statement referred to in 26.7, submit a revised certificate or a justification for his claim or
declare a dispute in terms of 34.

If it is later resolved that the amount in dispute or any part thersof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly
certificate referred to in 26.2 untll the date of payment at the Interest rate determined from time to
time, by the Minister of Finance in terms of section 80 {1){b) of the Public Finance Management Act,
1099 (Act 1 of 1999}, as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
"Tender” or “Tenderer”. Page 13 of 18
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26.12 In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
asslstance of third persons. In assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

26.13 Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address and/or rectify queries arising from a claim submitted in respect of work done, shall be for the
account of the Service Provider.

27. RELEASE OF SECURITY

27.1  If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provislons of
such variable guarantee.

27.2 If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27.2.1 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.2.3 the remaining retention shall be released within 30 days of the Issue of the Certificate of
Completion.

27.3  If the form of security selected Is:

(a) a retention of 2.5% of the Contract Sum (excl. VAT); or
(b) a 1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be releasad within 30 days of the expiry of the
Service Period;

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

28, OVERPAYMENTS

28.1  If any overpayment of whatever nature Is made to the Service Provider, the Service Provider shall be
obliged to repay such amount to the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitied to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance
Management Act, 1999 (Act 1 of 1999), as amended.

29, COMPLETION

28,1 At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and
accumulated during the Contract Period.

20.2 At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

29.3 Upon the Issue of a Certificate of Completion, unless otherwise provided in the Contract:

Any reference to words "Bld” or Bldder” herein and/or in any other documentation shall ba consirued to have the same meaning as the wonds
“Tender” or “Tenderer", Page 14 of 18
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Conditions of Contract: PA-10 (FM)

28.3.1 The Guarantee shall be returned, If applicable.

29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced to zero.
ASSIGNMENT

The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by elther Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Party.

Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, latitude or other indulgences which may be given or allowed by either Party to
the other shall constitute a waiver or alteration of this Contract, or affect such Party's rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated in the Contract, within ten {10) days of request therefor, but in any event on the
termination and/or cancellation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitled.

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distributed or made available to any person outside
the Employer's service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, notification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpese without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Employer and for any damages suffered or legal costs {Including costs on an
attorney and cllent scale) incurred on the grounds of an alleged Infringement of any copyright or any
other intellectual property right in connecticn with the work outlined in this Contract.

All Information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a notice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of tha notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or all
of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
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33.1.2 To terminate this Contract without prejudice to any other rights it may have;
33.1.3 To suspend further payments to the Service Provider;

33.1.4 To appolint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appeintment of such a service provider as well as damages suffered.

33.2 The Service Provider agrees fo, within ten {10) days of written request from the Employer, give
access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished andfor compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole.

33.3 Inthe event of breach by the Employer of the terms and conditions of this Contract, and in the event
of the Employer remaining in breach after ten (10) days’ written notice calling for rectification of the
breach, the Service Provider shall be entitled to:

33.3.1 enforce strict compliance with the terms and condlitions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent
that such breach Is of a material term of this Contract.

M. STOPPAGE AND/OR TERMINATION OF CONTRACT

341 The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any
part thereof, 2t any stage of completion.

34.2 The Employer shall have the right to terminate this Contract without prejudice te any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider,
except for purposes of an amalgamation or restructuring approved in advance by the
Employer in writing;

34.2.3 if the Service Provider receives a court order to be placed under judiclal management or to
commence liquidation proceedings that is not withdrawn or struck out within five (5) days;

34.2.4 if the Service Pravider Informs the Employer that it intands to cease performing its ebligations
in terms of this Contract;

34.2.5 if the Service Provider informs the Employer that it is incapable of completing the Services as
described; or

34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly;

34.3 The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service
Provider. '

34.4  Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract and/or the Project and instructions to resume or
reinstate the Services are not issued within twelve (12) months of the instruction; or

34.4.2 if instructions, necessary for the Service Provider to cantinue with the Services after a
stoppage instructlon, are not recelved from the Employer within three (3) months after such
instructions were requested by the Service Provider.

345 Should the Contract between the Employer and the Service Provider, or any part thereof, be
terminated by either of the Parties due to reasons not attributed to the Service Provider:

Any reference to words “Bid" or Bldder® hereln and/or in any cther documentation shall be construed to have the same meaning as the words
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34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, falling which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right if
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access to and to make avallable all information, documents,
programmes, advice, recommendations and reports cellected, furnished and/or compiled by
them to enable the Employer to assume responsibility for and the benefit of the Contract as a
whole.

3. DISPUTE RESOLUTION

35.1 Inthe event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, In
good faith.

35.2 If the Parties fail fo resolve a dispute through negotiation as menticned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

35.3 The mediator shall be a person agreed to by the Parties, failing agreement, the President: South
African Facilities Management Institute shall nominate the mediator.

36.4 Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator's fees will be based.

35.5 The Parties shall appoint the mediator within 21 days of agresing to mediate.

35.6 On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation.

35.7 If the dispute or any part thereof is settled, the agreement shall be recorded by the mediator and
slgned by both Parties. The agreement shall be binding on the Parties to the extent that it correctly
records the issues agreed upon betwesn the Parties.

35.8 If the dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

35.9 If the mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resclve the dispute, then he may in writing stop the mediation process. The dispute
may then be dealt with in terms of 35.8.

3610 Noiwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute Is referred to negotiation, medIation or litigation in court, the decision of the Employer
on the dispute Involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise In
writing.

36. GENERAL

36.1 This is the entire Contract between the Parties and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereaiter such amendments will take
offect.

36.2 The Contract shall be governed by, construed and Interpreted according to the law of the Republic of
South Africa.

. DOMICILIUM CITANDI ET EXECUTANDI

Any reference to words “Bid" or Bidder® herein and/or in any other documentation shall be construed to have the same meaning as the words
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37.1  The domicilium citandi et executandi of the Parties for all purposes arising from this Contract for the
service of notices and legal process shall be as specified by the Parities in the Contract Data.

37.2  Each of the Parties shall be entitied at any time by way of written notice to the other Party, to change
its domicilium citandi et executandi to another physical address.

37.3  Any notice in terms of the conditions of the Agreement must either be:
37.3.1 delivered by hand during normal business hours of the recipient; or
37.3.2 sent by prepaid registered post to the address chosen by the addressee.

37.4 A notice In terms of the provisions of this Agreement shall be considered to be duly received:
37.4.1 If hand-delivered on the date of delivery:

37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten {10) days after the date it
was posted, unless the contrary is proved.

37.5  Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or
communication actually recelved by one of the Parties from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

37.6  Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shall be in writing and shall be deemed to have been made when delivered In person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

Any reference to words “Bld” or Bidder® hereln and/or in any other documentation shall be construed to have the szme meaning as the words
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s Medical Certificate for the Conflrmation of Permanent Disability Status: PA-14

PA-14: MEDICAL CERTIFICATE FOR THE CONFIRMATION OF
PERMANENT DISABLED STATUS

Project title: | KZN REGION: ALL CLIENTS: REPAIRS AND SERVICING OF FIRE
| * | EQUIPMENT FOR A PERIOD OF 36 MONTHS TERM CONTRACT

Tender / Bid no: | DBN21/07/03 Reference no: 10/2/3/2/3/433 J

1, _ (surname and name),

identity number, do hereby declare that | am a registered medical

practitioner, with my practice number being . practiging at

(Physical or postal addresses)

declare that | have examined Mr. / Ms.

identity number and have found the said person to be

permanently disabled or having a recurring disability,

“Disability" means, in respect of a person, a permanent impairment of a physical, intellectual, or sensory
function, which results In restricted, or lack of, ability to perform an activity in the manner, or within the
range, considered normal for a human being.” -

The nature of the disabllity is as follows:

Thus signed at - on this day of 20
Signature Date
OFFICIAL STAMP OF '
MEDICAL PRACTITIONER

Any referance to words “Bid" or Bidder” herein and/or In any other documentation shail be construed to have the same meaning as the
worde "Tender” or “Tenderer”. Page 1 of 1
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Medical Certificate for the Confirmation of Permanent Disability Status: PA-14

PA-14: MEDICAL CERTIFICATE FOR THE CONFIRMATION OF
PERMANENT DISABLED STATUS

Project title: KZN REGION: ALL CLIENTS: REPAIRS AND SERVICING OF FIRE
i EQUIPMENT FOR A PERIOD OF 36 MONTHS TERM CONTRACT

Tender / Bld no: DBN21/07/03 Referance no: ‘ 19/2/3/2/3/433

l, (surname and name),

identity number, do hereby declare that | am a registered medical

practitioner, with my practce number being . practising at

_(Physical or postal addresses)

declare that | have examined Mr. / Ms.

identity number o and have found the said person to be

permanently disabled or having a recurring disability.

“Disability” means, in respact of a person, a permanent impairment of a physical, intellectual, or sensory
function, which results in restricted, or lack of, ability to perform an activity in the manner, or within the
range, considered normal for a human being.” -

The nature of the disability is as follows:

Thus signed at on this day of 20
Signature Date
OFFICIAL STAMP OF
MEDICAL PRACTITIONER

Any reference to words “Bid" or Bidder” herein and/or In any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 1 of 1
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

PA-11: DECLARATION OF INTEREST AND BIDDER’S PAST SUPPLY

CHAIN MANAGEMENT PRACTICES

Fallure to complete this form In full and signed by the duly authorized person, as Indicated on PA-15.1
or PA-15.3, shall render the tender non-responsive and will be removed from any and all further

contentlon.

Projoct title: KZN REGION: ALL CLIENTS: REPAIRS AND SERVICING OF FIRE
' EQUIPMENT FOR A PER]_OD OF 36 MONTHS TERM CONTRACT

Bld no: DBN21/07/03 | Reference no: 19/2/3/2/3/433

The following particulars must be furnished. In the ces'é of a joint venture, separate declarations in respect of
each partner must be completed and submitted.
1. CIDB REGISTRATION NUMBER (if applicable)

B

3.1
3.2
33
34
3.5

3.6

3.6.

Any legal person, including persons employed by the State'; or persons having a kinship with persons
employed by the state, including a blood relationship, may make an offer or offers In terms of this
invitation to bid (Includes a price quotation, advertised competitive bld, limited bid or proposal). In
view of possible aliegations of favouritism, should the resulting bid, or part thereof, be awarded to
persons employed by the state, or to persons connected with or related to them, it is required that the
bidder or hisfher authorised representative declare his/her position in relation to the
evaluating/adjudicating authority and/or take an oath declaring his/her interest, where:

The bidder is employed by the state; and/or

The legal person on whose behalf the bidding document Is signed, has a relatlonship with persons/a
person who arefis involved in the evaluation and or adjudication of the bid(s), or where it Is known that
such a relationship exists between the person or persons for or on whose behalf the declarant acts
and persons who are involved with the evaluation and or adjudication of the bid.

In order to glve effect to the above, the following questionnalre must be completed and
submitted with the bid.

Full Name of bidder or his or her representative: ......cocveveiiemiiiiiiiieerrneieresenrerenee

Position occupied in the Company (director, trustees, shareholder? ect ..................

Company Registration Number: ...........cociiiiiiiiiiiniininiiiiiiiiice s vecrsesnesesanee

VAT Registration NUmMDbET: ......c0e. ovcrrcrrriiemmnmiinieieniiesirenerocesesasiereressesasanems

1 The names of all directors / trustees / shareholders / members, their individual identity
pumbers, tax reference numbers and, if applicable, employee / persal numbers must be
indicated in paragraph 3 below.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

1 “State” means -
(a) any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. 1 of 1999);
(b) any municipality or municipal entfity;
(c) provincial legislature;
(d) national Assembly or the national Council of provinces; or
(e) Parliament.
2 "Shareholder” means -
{a) a person who owns shares in the company and is actively involved in the management of the
enterprise or business and exercise control over the enterprise

3.7  Are you or any person connected with the bidder
presently employed by the state? [CJYES [NoO

3.7.1 If so, furnish the following particulars:

3.8 Did you or your spouse, or any of the company’s directors / trustees/shareholders / members
or their spouses conduct business with the state in the previous twelve months?
[Oyes [NO

3.8.1 Ifso, furnish particulars:........ccceivtiiiiiiiiinieiiiiiiiiiciii e re e v rer v rererasrranas

3.9 Do you, or any person connected with the bidder, have any relationship (family, friend,
other) with a person employed by the state and who may be involved with the evaluation
and or adjudication of this bid? CJYES [JNO

3.9.1 If so, furnish particulars.

3.10 Are you, or any person connected with the bidder, aware of any relationship (family, friend, othes
between the bidder and any person employed by the state who may be involved with the

Any reference to words “Bid" or Bidder” herein and/or in any other documentation shall be construed to have the same
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

evaluation and or adjudication of this bid? [(]YES [JNO

3.10.1 If so, furnish particulars.

3.11 Do you or any of the directors /trustees/sharcholders/ members of the company have any
interest in any other related companies whether or not they are bidding for this contract?

[(JYES [NO
3.11.1 If so, furnish particulars:
4. Full details of directors / trustees / members / shareholders.
Full Name Identity Personal Tax | State Employee
Number Reference Number Number / Persal
Number

5. DECLARATION OF TENDERER / BIDDER’S PAST SUPPLY CHAIN MANAGEMENT

PRACTICES -
5.1 Is the tenderer / bidder or any of lts directors listed on the National
Treasury's database as companies or persons prohibifed from doing
business with the public sector? L__|

(Companies or persons who are listed on this database were | yegq [1 No
informed in writing of this restriction by the National

: Treasury after the audi alteram partem rule was applied).
5.2 If so, furnish particulars:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same
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Declaration of interest and bidder’s past Supply Chain Management practices: PA-11

6.3 | Is the tanderer / bidder or any of ifs directors listed on the Register for I
Tender Defaulters in terms of section 29 of the Prevention and
Combating of Corrupt Activities Act (No 12 of 2004)?

To access this Register enter the National Treasury’s L] [] No
website, www.treasury.gov.za, click on the icon “Register for | Yes
Tender Defaulters” or submit your written request for a
hard copy of the Register to facsimile number (012) 3265445.

54 If so, furnish particulars:

55 Was the tenderer / bldder or any of its directors convicted by a court of | u
law (including a court outside of the Republic of South Africa) for fraud I:I No
or corruption during the past five years? | Yes

5.6 If so, furnish particulars:

5.7 ' Was any contract between the tenderer / bidder and any organ of stale D

terminated during the past five years on account of failure to perform I:I No
on or comply with the contract? Yes |
5.8 If so, furnish particulars:
6. CERTIFICATION
I the undersigned (full name) certify that the information furnished on

this declaration form is true and correct.

I accept that, in addition to cancellation of a contract, action may be taken against me should this
declaration prove to be false.

Name of Tenderer / . | ' o
bidder Signature | Date __ Position

This form has besn aligned with SBD4 and SBD 8

Any reference to words "Bid” or Bldder" herein and/or in any other documentation shall be construed to have the same
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Resolution of Board of Directors: PA-15.1

PA-15.1: RESOLUTION OF BOARD OF DIRECTORS

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

(legally correct full neme and reglstration number, if appilcable, of the Enterprise)

Held at

(place)
on (dste)
RESOLVED that:
1. The Enterprise submits a Bid / Tender to the Department of Public Works In respect of the following project:

(project description as per Bid / Tender Document)

Bid / Tender Number: (Bid/ Tender Number as per Bid / Tender Document)
2. *Mr/Mrs/Ms: _
In *his/her Capacity as: {Posttion in the Enterpriss)
and who will sign as follows: —
be, and is hersby, authorised to sign the Bid / Tender, and any and all other documents and/or
correspondence in connection with and relating to the Bid / Tender, as well as to sign any Contract, and
any and all documentation, resulting from the award of the Bid / Tender to the Enterprise mentioned
above.
| Name | Capacity Signature |
| 1 .
2 | )
3
4 |
. _5 1 =
6
7
e ; _| .I_
_ < | S — =
10 |
11 ]
12 |
13 .
14 |

Any reference to words “Bid” or Bidder” hereln and/or in any other documentation shall be construed to have the same meaning as the

words “Tender” or “Tenderer”.
For external use

Page 1 of 2

Effactive date April 2012 Verslon: 1.3
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16

17
18
19

20

The bidding enterprisa hereby absolves the Depsriment of Public Works frorn any llabifity whatsoever that may arlse as a result of this
document being signed.

Note: ENTERPRISE STAMP

1. *Delete which Is not applicable.

2. NB: This resclution must, whore possible, be signed by
afl the Directors / Members / Psriners of the Bldding
Enterprise.

3. In the eveni thal paragraph 2 cannot be complied with,
the resolution must be signed by Directors / Members /
Peartners holding a majority of the shares / ownership of
the Bldding Enterprise (aftach proof of shareholding /
ownership herelo).

4. Direciors / Members / Pariners of the Bldding Enterprise
may alternatively appoint a parson to sign this document
on behalf of the Bidding Enterprise, which person miust
be so authorized by way of a duly completed powsr of
atforney, signed by the Diractors / Members / Pariners
hoiding & majority of the shares / ownership of the
Bidding Enterprise (proof of shareholding / ownership and
power of attorney are lo be altachsd herelo).

5. Should the number of Diraclors / Members / Pariners
exceed the space avallable above, additional names and

| signatures must be supplied on & separate page.

Any reference to words “Bii" or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words "Tender” or “Tenderer”. Page 2 of 2
For external use Effective date April 2012 Varsion: 1.3
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rerimLic oF souTH ArvcAR el tion of Board of Directors to enter into Consortia or Joint Ventures: PA-15.2

PA-15.2: RESOLUTION OF BOARD OF DIRECTORS TO ENTER INTO
CONSORTIA OR JOINT VENTURES

RESOLUTION of a meeting of the Board of *Directors / Members / Partners of:

{Legally correct fult name and registration number, if appiicable, of the Enterprise)

Held at (placs)
on - (dats)
RESOLVED that:

1. The Enterprise submits a Bid /Tender, In consortium/Joint Venture with the following Enterprises:

(List all the legally correct full nemss and registration numbers, If applicabls, of the Enterprises forming the Consortium/Joint
Venture)

to the Department of Public Works in respect of the following project:

(Profect descripion as per Bid /Tender Document)

Bid / Tender Number: L _ (Bid / Tender Number as per Bld / Tender Document)
2. "Mr/Mrs/Ms:
In *his/her Capacity as: (Posttion in the Enterprise)

and who will sign as follows:

be, and is hereby, authorised to sign a consortium/joint venture agreement with the parties listed under
item 1 above, and any and all other documents and/or correspondence in connection with and relating
to the consortium/joint venture, in respect of the project described under item 1 above.

3. The Enterprise accepts joint and several liabllity with the parties listed under item 1 above for the due
fulfiiment of the obligations of the joint venture deriving from, and in any way connected with, the Contract to
be entered intc with the Department in respect of the project described under item 1 above.

4. The Enterprise chooses as its domicilium citandi et executandi for all purposes arising from this joint venture
agreement and the Contract with the Department in respect of the project under item 1 above:

Physical address:

(code)

Any reference to words "Bid” or Bldder" hersin and/or in any other documentation shall be construed to have the same meaning as the
words "Tender” or "Tenderer". Page 1 of 2
For external use Effective date April 2012 Version: 1.2



Postal Address:

Telephone number:

{code)

Fax number:

Name

RIFUILE o soUTH AmeaRes olution of Board of Directors to enter into Consortia or Joint Ventures: PA-15.2

Capacity

Signature

o g AW N -

N

10

1

12

13
14

15

1.
2.

The bidding enterprise hereby absolves the Depariment of Publlc Works from any ltablitty whatsoever that may arise as a result of this
document beit sizned

Nots:

* Delate which is not appiicable,

NB: This resolution must, where possible, be signed by
all the Diracfors / Members / Partners of the Bidding
Enterprise.

in the event that paregraph 2 cannol be complied with,
the resolution must be signed by Directors / Members /
Pariners holding a majorify of the shares / ownership of
the Bidding Enterprise (attach proof of sharsholding /
ownership hereto).

Directors / Members / Partners of the Bldding Enferprise
may alternatively appoint a person fo sign this document
on behalf of the Bidding Enterprise, which person must bs
so authorized by way of & duly compieted power of
attorney, signed by the Directors / Members / Pertners
holding & majority of the shares / ownership of the
Bidding Enterprise {(proof of shareholding / ownership end
power of atforney are to be attached hereio).

Should the number of Direclors / Members / Periners
exceed the space avallable above, additional names and
signaturas must be supplled on a separate page.

ENTERPRISE STAMP

Any reference to words “Bid” or Bidder” hereln and/or In any other documentation shall ba construed to have the same meaning as the

words

For external use

"Tender” or "Tendsrer”.

Effective date April 2012

Page 2 of 2
Verslon: 1.2
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PA-15.3: SPECIAL RESOLUTION OF CONSORTIA OR JOINT
VENTURES

RESOLUTION of a meeting of the duly authorised representatives of the following legal entities who have

entered into a consortium/joint venture to jointly bid for the project mentioned below: (legally corect full names
and registration numbers, If appiicable, of the Enterprises forming a Consortium/Joint Venturs)

1.

Held at _ (place)

on (dats)

RESOLVED that:

RESOLVED that:

A. The above-mentioned Enterprises submit a Bid in Consortium/Joint Venture to the Department of Public
Works in respect of the following project:

{Project description as per Bid /Tender Document)

Bid / Tender Number: (Bld / Tender Number as per Bid /Tender Document)

Any referenca to words “Bld” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer” Page 1 of 3
For external use Effective date April 2012 Verslon: 1.2
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Depuriment:
o mrusuc or soum aor Special Resolution of Consortia or Joint Ventures: PA-15.3
. *Mr/Mrs/Ms:

in *histher Capacity as: {Poslton In the Enlerprise)

and who will sign as follows:

be, and is hereby, authorised to sign the Bid, and any and all other documents and/or correspondence
in connection with and relating to the Bid, as well as to sign any Confract, and any and all
documentation, resulting from the award of the Bid to the Enterprises in Consortium/Joint Venture
mentioned above.

. The Enterprises constituting the Consortium/Joint Venture, notwithstanding its compasition, shall
conduct all business under the name and style of:

. The Enterprises to the Consortium/Joint Venture accept joint and several liability for the due fulfilment of
the obligations of the Consortium/Joint Venture deriving from, and in any way connected with, the
Contract entered into with the Department in respect of the project described under item A above.

. Any of the Enterprises to the Consortium/Joint Venture intending to terminate the consortium/joint
venture agreement, for whatever reason, shail give the Department 30 days written notice of such
intention. Notwithstanding such decision to terminate, the Enterprises shall remain jointly and severally
liable to the Department for the due fulfilment of the obligations of the Consortium/Joint Venture as
mentioned under item D above.

No Enterprise to the Consortium/Jeoint Venture shall, without the prior written consent of the other
Enterprises to the Consortium/Joint Venture and of the Department, cede any of its rights or assign any
of its obligations under the consortium/joint venture agreement in relation to the Contract with the
Department referred to herein.

. The Enterprises choose as the domiciium citandi et executandi of the Consortium/Joint Venture for all

purposes arising from the consortium/joint venture agreement and the Contract with the Department in
respect of the project under item A above:

Physical address:

_ {code)

Postal Address:

{code)

Telephone number:

Fax number:

Any reference to words “Bid" or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the
words "Tender” or "Tenderer" Page 2 of 3
For external use Effective date Aprill 2012 Verslon: 1.2
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Name | Capaclty | Signature

D o AN

© |~

14
15

The bidding enterprise hereby absolves the Depariment of Public Works from any llability whatsoever that may arise as a resulf of this
document being signed.

. Note:

1. * Delete which Is not applicable.

2. NB: This resolution must be signed by gll the Duly Authorised Representatives of the Legal Entities lo the consortium/oint
veniure submitting this tender, as named in lfem 2 of Resolution PA-15.2,

3. Should the number of the Duly Authorised Representatives of the Legal Entities joining forces In this fender exceed the space
available above, additional names, capacily and signatures must be supplied on a separate page.

4. Resolution PA-15.2, duly completed and signed, from the separate Enterprisas who particlpate in this consortium/joint venturs,
must be attached lo this Special Resolution (PA-15.3).

Any reference to words “Bid” or Bidder” hereln and/or In any other documentation shall be construed to have the same meaning as the
words “Tender” or “Tenderer”. Page 3 of 3
For extemnal use Effective date Aprl 2012 Verslon: 1.2



Preference Points Claim for Bids PA-16

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic
Empowement (B-BBEE) Status Level of Contribution

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2017 AND THE AMENDED B-BBEE CODES.

1.1.

1.2.

1.3.

1.3.1

1311

1.3.1.2

1.4.

1.5.

1.6.

GENERAL CONDITIONS

The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (alt applicable taxes
included); and

- the 80/10 system for requirements with a Rand value above R50 000 000 (all applicable taxes
included).

The value of this bid is estimated to [Nof ExcepdR50 000 000 {(all applicable taxes included) and
therefore the...B0/24... ... ..... system shall be applicable.

Preference points for this bid shall be awarded for:

{a) Prlce; and
{b) B-BBEE Status Level of Contribution.

The maximum points for this bid are allocated as follows:

POINTS

PRICE Bo

B-BBEE STATUS LEVEL OF CONTRIBUTION Eﬂ
Total points for Price and B-BBEE must not exceed 100

Fallure on the part of a bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or
an Accounting Officer as contemplated in the Close Corporation Act (CCA) together with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are not claimed.

An Exempted Micro Enterprise (EME) is only required to obtaln a sworn affidavit or a certificate issued
by Companies and intellectual property Commission (CIPC) confirming their annual tumover of R10
Million or less and level of black ownership to claim points.

Qualifying Small Enterprise (QSE) Is only required to obtain a sworn affidavit or a certificate lssued by
Companies and Intellectual property Commission (CIPC) confirming their annual tumover of R10 Million
or less and level of black ownership to claim points.

Any reference to words “Bid” or Bidder" herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 8
For Internal Use Effectiva date Aprll 2017 Version: 1.3
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Preference Points Claim for Bids: PA-16

1.7 The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to preferences, in any manner required by the
purchaser.

1.8 CERTIFICATES ISSUED BY IRBA AND ACCOUNTING OFFICER HAVE BEEN DISCONTINUED; HOWEVER

VALID CERTIFICATES ALREADY ISSUED BEFORE 01 JANUARY 2017 MAY BE USED UNTIL THEY PHASE
OUT COMPLETELY BY DECEMBER 2017

2, DEFINITIONS

(a) *all applicable taxes” includes value-added tax, pay as you eam, income tax,
unemployment insurance fund contributions and skills development levies;

(b) *B-BBEE" means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means the B-BBEE status received by a measured
entity based on its overall performance using the relevant scorecard contained in the Codes
of Good Practice on Black Economic Empowerment, issued in terms of section 9(1) of the
Broad-Based Black Economic Empowerment Act,

(d) “bid" means a written offer in a prescribed or stipulated form in response to an invitation by
an organ of state for the provision of services, works or goods, through price quotations,
advertised competitive bidding processes or proposals;

(e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(f) “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration;

(g) “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skill and knowledge in an activity for the
execution of a contract;

(h) “contract” means the agreement that resuits from the acceptance of a bid by an organ of
state;

() “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice under
section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of
2003);

(j) "“Firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs or
excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies, or
the rendering costs of any service, for the execution of the contract;

(k) “functionality” means the measurement according to predetermined norms, as set out in
the bid documents, of a service or commodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliability, viability
and durability of a service and the technical capacity and abllity of a bidder;

(H “non-firm prices"” means all prices other than “firm” prices;
(m)*“person” includes a juristic person;
(n) “QSE" means a Qualifying Small Enterprise as defines by Codes of Good Practice under

Any refarence to words “Bld” or Bidder” herein and/or in any other documentation shall bs construed to have the same meaning as the words
“Tender” or “Tenderer” Page 2 of 6
For Internal Use Effective date April 2017 Version: 1.3
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Preference Points Claim for Bids: PA-16

section 9 (1) of the Broad-Based Black Economic Empowerment Act, 2003 ( Act No. 53 of
2003);

(o) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise duties:

(p) “sub-contract” means the primary contractor's assigning, leasing, making out work to, or
employing, another person to support such primary contractor in the execution of part of a
project in terms of the confract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-
Based Black Economic Empowerment Act and promulgated in the Government Gazetis on 9
February 2007;

(r) "trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

(s) “trustee” means any person, including the founder of a trust, to whom property is
bequeathed in order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account all factors of non-firm prices and all unconditional discounts;.

Polnts scored must be rounded off to the nearest 2 decimal places.

in the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference points for B-BBEE.

However, when functionallty is part of the evaluation process and two or more bids have
scored equal points including equal preference polints for B-BBEE, the successful bld must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided hy the
drawing of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10
_ . — Pmi
Ps=so[1—P’—Pf'"nJ o Ps=9([1— F—Pmin
Pmin Pmin
Where
Ps = Points scored for comparative price of bid under consideration
Pt = Comparative price of bid under considaration

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer". Page 3 of 6
For Internal Usea Effectlve date April 2017 Verslon: 1.3
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Preference Points Claim for Bids: PA-16

Pmin = Comparative price of lowest acceptable bid

Polnts awarded for B-BBEE Status Level of Contribution

In terms of Regulation 6(2) and /or 7(2), of the Preferential Procurement Regulations, preference points
must be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with
the table below:

B-BBEE Status Level of | Number of points Number of points :
Contributor (90/10 system) (80/20 system)
1 10 - 20
2 9 18
3 ) | 6 14
4 .5 12
5 4 8
6 3 6
7 2 4
8 1 ) 2
Non-compliant 0 0

contributor

A trust, consortium or joint venture, will quallfy for points for their B-BBEE status level as a legal entity,
provided that the antity submits their B-BBEE status level certificate.

A trust, consortium or Jont venture will qualify for points for their B-BBEE status level as an unincorporated
entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were a group
structure and that such & consolidated B-BBEE scorecard Is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit thelr B-BBEE status level certificates In
terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person awarded a contract may not sub-contract more than 25% of the value of the contract to any other
enterprise that does not have an equal or higher B-BBEE status level than the person concerned, unless the
contract is sub-contracted to an EME that has the capability and abllity to execute the '
sub-contract.

BID DECLARATION

Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete the following:
B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS 1.3.1.2AND 5.1

B-BBEE Status Level of Contribution:  ............. N (maximum of 10 or 20 points)

Any reference to words “Bid" or Bidder® herein and/er in any other documentation shall be construed to have the same meaning as the words
*Tender” or “Tenderer”, Page 4 of §
For Internal Use Effective date April 2017 Verslon: 1.3
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(Points claimed in respect of paragraph 7.1 must be in accordance with the table
reflected in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or Sworn Affidavit for EME’s and
QSE'’s.

8 SUB-CONTRACTING (relates to 5.5)

8.1  Will any portion of the contract be sub-contracted? YES /NO (delete which is not applicable)

8.1.11f yes, indicate:
() what percentage of the contract will be subcontracted?

(i) the name of the SUb-CONLractor?..........cccoiviiiiiiiii e

(iif) the B-BBEE status level of the sub-contractor?

(|v) whether the sub-contractor is an EME/ a QSE? YES /NO (delete whichis
not applicable)

Deslgnated Group: An EME or QSE which Is at last 51% owned EI\\IIIE 03E
by:

Black peopie

Black people who are youth
Black people who are women
Black people with disabilities B
Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

OR

Any EME
Any QSE

9 DECLARATION WITH REGARD TO COMPANY/FIRM

9.1 Name of cCOMPaNnYMirM e ieiissni s s s e e sn s sea e s nren s s par e s a s
82 VAT registration number L eeeatererresseessseessssessserereresessreianenreane atennae e seaneeanesanneeeneennans
9.3 Company registration NUMbBEr ... i e e e e

8.4  TYPE OF COMPANY/FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation
Company
(Pty) Limited

[TICK APPLICABLE BOX]

Any refsrence to words “Bid" or Bidder" hereln and/or in any other documentation shall be construed to have the same meaning as the words
"Tender® or “Tenderer” Page 5 of 6
For Intemal Use Effective date April 2017 Varslon: 1.3
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5 DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

9.6 COMPANY CLASSIFICATION
Manufacturer
Supplier
Professional service provider
Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

8.7 Total number of years the company/firm has been in buSINESS? ............cccvereveeerneeerrerrenrennns

9.8  liwe, the undersigned, who is / are duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the B-BBE status level of contribution indicated In paragraph 7
of the foregoing certificate/ Sworn Affidavit, qualifies the company/ firm for the preference(s)
shown and | / we acknowledge that:

)] The Information furnished is true and correct;

(i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be requlred to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(iv) If the B-BBEE status level of contribution has been claimed or obtained on afraudulent
basis or any of the conditions of contract have not been fulfilled, the purchaser may, in
addition to any other remedy it may have —

(a) Disquallify the person from the bidding process;

(b)  Recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

{c)  Cancel the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation;

{d) restrict the bidder or contractor, its shareholders and directors, or only the
shareholders and directors who acted on a fraudulent basis, from obtalning
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem (hear the other side) rule has been applled; and

(e) forward the matter for criminal prosecution

WITNESSES:
1.
2. llllllllllllllllllll Tid sssmsssmimastsnmImn
SIGNATURE(S) OF BIDDER(S)
DATE:.......oos e e e ADDRESS............. e e v

Any referance to words “Bid" or Bidder" hereln and/or in any other documentation shall be construed to have the same meaning es the words
‘Tender” or "Tenderer’ Pege 6 of 6
For Internal Use Effective date April 2017 Verslon: 1.3
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PEPUSLIO|GF| SOUTH ARMOR Certlfication of Independent Bid Determination: PA-29
PA- 29: CERTIFICATION OF INDEPENDENT BID DETERMINATION

| Project title:

| KZN REGION: ALL CLIENTS: REPAIRS AND SERVICING OF FIRE
_ EQUIPMENT FOR A PERIOD OF 38 MONTHS TERM CONTRACT |
Bld no: DBN21/07/03 | Reference no: ‘ 19/2/3/2/3/433
INTRODUCTION

1. This PA-29 [Certificate of Independent Bid Determination] must form part of all bids®
invited.

2. Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1898, as amended, prohibits
an agresment between, or concerted practice by, firms, or a decision by an
association of firms, if it is between parties in a horizontal relationship and if it
involves collusive bidding (or bid rigging).Z Collusive bidding is a pe se prohibition
meaning that it cannot be justified under any grounds.

3. Treasury Regulation 16A9 prescribes that accounting officers and accounting
authorities must take all reasonable steps to prevent abuse of the supply chain
management system and authorizes accounting officers and accounting authorities
to:

a. disregard the bid of any bidder if that bidder, or any of its directors
have abused the institution’s supply chain management system and or
committed fraud or any other improper conduct in relation to such

system.

b. cancel a contract awarded to a supplier of goods and services if the
supplier committed any corrupt or fraudulent act during the bidding
process or the execution of that contract.

4, This form (PA-29) serves as a certificate of declaration that would be used by
institutions to ensure that, when bids are considerad, reasonable steps are taken to
prevent any form of bid-rigging.

5. In order to give effect to the above, the attached Certificate of Bid Determination
(PA-29) must be completed and submitted with the bid:

1 Includes price quotations, advertised competitive bids, limited bids and proposals.

Any reference to words “Bid" or Bldder® herein and/or In any other documentation shall be construed to have the same meaning es the
words “Tender” or “Tendarer”". Pege 1of 4
For External Use Effective date August 2010 Verslon: 1.0
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1 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to competa, secretly conspire
to raise prices or lower the quality of goods and / or services for puichasers who wish to acquire goods and / or services
through a bidding process. Bid rigging ls, therefore, an agresment between competitors not to compate.

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)

in response to the invitation for the bid made by:

(Name of Institution)

do hereby make the following statements that | certify to be true and complete in every
respect:

| certify, on behalf of: that:
(Name of Bldder)

-

. | have read and | understand the contents of this Certificate.

M

| understand that the accompanying bid will be disqualified if this Certificate is found
not to be true and complete in every respect.

3. | am authorized by the bidder to sign this Certificate, and to submit the accompanying
bid, on behalf of the bidder.

4. Each person whose signature appears on the accompanying bid has been authorized
by the bidder to determine the terms of, and to sign the bid, on behalf of the bidder.

5. For the purposes of this Certificate and the accompanying bid, | understand that the
word “competitor” shall include any individual or organization, other than the bidder,
whether or not affillated with the bidder, who:

Any reference to words “Bld" or Bidder” herein and/or in any other documentation shall bs construed to have the same meaning as the
words "Tender” or "Tendersr”. Page 2 of 4
For External Use Effective date August 2010 Version: 1.0



Certification of Independent Bld Determination: PA-29

(a) has been requested to submit a bid in response to this bid invitation;

(b)  could potentially submit a bid in response to this bid invitation, based
on their qualifications, abilities or experience; and

(c}  provides the same goods and services as the bidder and/or is in the
same line of business as the bidder.

6. The bidder has arrived at the accompanying bid independently from, and without
consultation, communication, agreement or arrangement with any competitor. However
communication between partners in a joint venture or consortium?® will not be construed
as collusive bidding.

7. In particular, without limiting the generality of paragraphs 6 above, there has been no
consultation, communication, agreement or arrangement with any competitor
regarding:

(a) prices;

(b)  geographical area where product or service will be rendered (market
allocation)

(c)  methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and
conditions of the bid; or

4))] bidding with the intention not to win the bid.

8. In addition, there have been no consultations, communications, agreements or
arrangements with any competitor regarding the quality, quantity, specifications and
conditions or delivery particulars of the products or services to which this bid invitation
relates.

9. The terms of the accompanying bid have not been, and will not be, disclosed by the
bidder, directly or indirectly, to any competitor, prior to the date and time of the official
bid opening or of the awarding of the contract.

| am aware that, in addition and without prejudice to any other remedy provided to
combat any restrictive practices related to bids and contracts, bids that are suspicious
will be reported to the Competition Commission for investigation and possible
imposition of administrative penalties in terms of section 59 of the Competition Act No
Any referance to words “Bid" or Bidder" herein and/or In any other documentation shall be construed to have the same meaning as the

words "Tender’ ¢r “Tenderer”, Page 30f4
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89 of 1998 and or may be reported to the National Prosecuting Authority (NPA) for

criminal investigation and or may be restricted from conducting business with the public

? Jolnt venture or Consortium means an assoclation of persons for the purpose of combining thelr expertise, property, capltal,
efforts, skill and knowledge In an actlvity for the axecution of a contract,

sector for a period not exceeding ten (10) years in terms of the Prevention and Combating
of Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

| Name of Bidder [ Signature Date Position

Any reference to words “Bid" or Bldder” harein and/or In any other documentation shall be construed to have the same meaning as the
words "Tender® or “Tenderer”. Page 4 of 4
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