b s i Depariment:
WSS Public Works and Infrastructure
W REPUBLIC OF SOUTH AFRICA

03 JULY 2024
TENDER NUMBER: CPTYT01/24

NOTICE TO TENDERERS: ADDENDUM NO.1

PROJECT TITLE:

CAPE TOWN: 36 MONTHS TERM CONTRACT: PANEL OF CONTRACTORS FOR
SERVICES, REPAIRS & MAINTENANCE TO HVAC SYSTEMS AND
ASSOCIATED EQUIPMENT AREA 1

Dear Tenderer

1. The above mentioned matter bears the reference.
2. Herewith Addendum No.1 for your attention

3. The following amendment is to be included with the above tender document when
submitting the tender on the closing date.

PLEASE ACKNOWLEDGE RECEIPT OF THIS AMENDMENT AS FOLLOWS:

1. Confirm receipt of this addendum by completing and signing the attached
acknowledgement of receipt and send back with your tender document on the
closing date of tenders.

2. Bidders are requested to utilise the information issued in terms of this addendum.

Regards

eplty Dirgctor: SCM
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THIS ACKNOWLEDGEMENT OF RECEIPT OF ADDENDUM NO. 1 MUST BE
SUBMITTED TOGETHER WITH THE TENDER DOCUMENT

DEPARTMENT OF PUBLIC WORKS —~ CAPE TOWN
CUSTOMS HOUSE BUILDING

HEERENGRACHT STREET.

8000

Dear Sir/Madam

PROJECT TITLE:

36 MONTHS TERM CONTRACT: PANEL OF CONTRACTORS FOR SERVICES, REPAIRS
& MAINTENANCE TO HVAC SYSTEMS AND ASSOCIATED EQUIPMENT AREA 1

WORKS TENDER NUMBER: CPTYTO01/24

Changes to the document:

o ATTACHEMENT OF OUTSTANDING DOCUMENTS

e Kindly note the following amendments on the advertised tender document:

= Aftachment PA-10 (FM) Conditions of Goniract (DPW).

e Attachment of CIDB document.

e Aftachment of Expanded Public Works Specification.

» Atftachment of Health and Safety for Year Tender and Maintenance/Service contracts.

= Pg 5 of the Pricing Schedules
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I/We accept that this Addendum forms part of
the Tender Document.

(a) Have noted the contents of this Addendum

(b) Have fully considered this Addendum

{c) Have incorporated the amendments contained in this Addendum in my/our
Tender Document for Tender

COMPANY NAME:
SIGNATURE:
DATE:

STATUS: This Addendum forms an integral part of the Tender Document and the subsequent contract
with the successful Tenderer. The variations and amendments to the tender document as described
hereafter, shall fake precedence. Notwithstanding anything said during the tender period, only the
additional information or variations and amendments contained in this Addendum, will be legally
binding.
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36 MONTH TERM CONTRACT: Panel of Contractors for
Repairs, Service and Maintenance to HVAC and Associated Equipment

3. SPECIALIST SUB-CONTRACTS

Percentage mark-up shall be applicable for the use of a specialist sub-contractors.

PROVISIONAL | MARK-UP AMOUNT
QUANTITY

3(a) Allow the amountof
R5,000,000(F illi 1) for
the use of sub-contractor, as per
above R 5,000,000.00 |R R
3(b) Percentage profit
allowance for the above is

% of R5,000,000
(A maximum profit allowance of 20% will
be allowed)

SPECIALIST SUB-TOTAL

CARRY OVER TO SUMMARY R

4, TRANSPORT COST

PROVISIONAL | COSTPER AMOUNT
QUANTITY (km) | kilometer

150000 R R

TRANSPORT COST SUB-TOTAL
CARRY OVER TO SUMMARY R

See Special Conditions of Contract hereof with regard to transport costs.




K e Conditions of Contract: PA-10 (EM)

FACILITIES MANAGEMENT
CONDITIONS OF CONTRACT (DPW)

SEPT. 2005 VERSION 1

Any reference to words “Bid” or Bidder” herein andfar in any other decumentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 1 of 18
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R Conditions of Contract: PA-10 (FM)

PA-10 (FM): CONDITIONS OF CONTRACT

CONTENTS

No. CLAUSES PAGES
1. Definitions 3
2. interpretation 4
3. Duration 5
4, Rights and Obiigations of the Employer 5
5. Rights and Obligations of the Service Provider 5
6. Service Manager 6
7. Security 6
8. Security Clearance 6
9. Confidentiality 6
10. Ambiguity in documents 7
1. Insurances 7
12. Access to the facilities and commencement of the Services 7
13. Programme 7
14. Subcontracting 8
15. Intellectual Property Rights indemnity 8
16. Compliance with Legislation 8
17. Reporting on incidents 8
18. Nuisance 9
19. Materials, workmanship and equipment g
20, Urgent Works 9
21. Indemnifications 9
22. Variations 10
23, identified Projects 10
24, Suspension of the Services 12
25. Penalty for Non-Performance 12
26. Payments 13
27. Release of Security 14
28. Overpayments 14
29. Completion 14
30. Assignment 15
31. Indulgences 15
32. Ownership and Publication of Documents 16
33. Breach of Contract 13
34, Stoppage and/or termination of Contract 16
35. Dispute Resolution 17
36. General 17
37. Domicilium Gitandi et Executandi 17

Any reference to words “Bid” or Bidder" herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 2 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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1.1.10.

1.1.11.

1.1.12.

1.1.13.

1.1.14.

1.1.15.

1.1.186.

1.1.17.

Conditions of Contract: PA-10 (FM)

DEFINITIONS

The following words and expressions shall have the meanings hereby assigned to them except where
the context otherwise requires:

“Additional Services” are increases in the quantity of the routine Services detailed in the Scope of
Works.

“Bill of Quantities” means the document so designated in the Pricing Data that describes the Services
and indicates the quantities and rates associated with each item which the Employer agrees to pay
the Service Provider for the Services completed;

"Certificate of Completion” means the certificate issued by the Service Manager signifying that the
Contract has expired;

"Commencement Date” means the date on when the Service Provider is notified of the Employer's
acceptance of its offer;

“Contract” means the Contract signed by the Parties and of which these Conditions of Contract form
part of, and such amendments and additions to the Contract as may be agreed in writing between the
Parties;

"Contract Data” means the specific data, which together with these Conditions of Contract, Scope of
Works and Pricing Data collectively describe the risks, liabilities and obligations of the contracting
Parties and the procedures for the administration of the Contract;

“Contract Period” is from Commencement Date for the period stated in the Contract Data;

“Contract Price” means the price to be paid for the Services in accordance with the Pricing Data,
subject to such additions thereto or deductions there from as may be made from time to time under
the provisions of the Contract;

“Contract Sum"” refers to the amount stated by the Service Provider in the Form of Offer and
Acceptance;

_CPAP" means contract price adjustment provisions used for the adjustment of fluctuations in the cost
of labour, plant and materials and goods as stated in the Contract Data:

“Day” means a calendar day;

‘Drawings” means all drawings, calculations and technical information which are made available to
the Service Provider for inspection at a venue and time to be announced by the Service Manager and
any modifications thereof or additions thereto from time to time approved in writing by the Employer or
delivered to the Service Provider by the Empioyer;

-Employer” means the contracting Party named in the Contract Data who appoints the Service
Provider;

"Equipment” includes all appliances, tools implements, machinery, articles and things of whatsoever
nature required in or for the rendering, completion or defects correction of the Services but does not
include materials;

"Facilities” means the land and buildings, detailed in the Scope of Works, and any additions, or

"omission thereto, made available by the Employer for the purposes of the Contract, on, under, over, in

or through which the Services are to be rendered or carried out:

-Form of Offer and Acceptance” means the written communication by the Employer to the Service
Provider recording the acceptance of the Service Provider's offer:

-dentified Projects” means any projects, other than routine Services, identified and agreed to by the
Parties during the Contract period or any extensions thereto, to be completed in terms of the Contract.

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender" or “Tenderer”. Page 3 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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1.1.18.

1.1.18.

1.1.20.

1.1.21.

1.1.22.

1.1.23.

1.1.24.

1.1.25.

1.1.26.

1.1.27.

2.1,

2.2,

2.3

2.4.

2.5.

2.8.

Conditions of Contract: PA-10 (FM)

‘Materials” includes all materials, commodities, articles and things required to be furnished under the
Confract for the execution of the Services;

“Month” refers to the period commencing on a certain day of a month to the day preceding the
correspending day of the next month;

"Parties” means the Employer and the Service Provider:

"Pricing Data" means the document that contains the Bill of Quantities and provides the criteria and
assumptions, which it will be assumed in the Contract were taken into account by the Service
Provider when developing his prices;

“Services” means all the work to be performed by the Service Provider during the Contract Period in
accordance with the Contract, as more fully set out in the Scope of Works, as amended from time to
time by written agreement between the Parties;

“Service Provider" means the Tenderer, as named in the Contract Data, whose offer has been
accepted by or on behalf of the Employer and, where applicable, includes the Service Provider’s
heirs, executors, administrators, trustees, judicial managers or liquidatars, as the case may be, but
not, except with the written consent of the Employer, any assignee of the Service Provider;

"Service Manager" means the representative of the Employer named as the Service Manager in the
Contract Data. The Employer reserves the right to replace the said Service Manager, by written notice
to the Service Provider, without the need to furnish reasons therefor:

"Scope of Work" refers to the document which defines the Employer's objectives and requirements
and specifications and any cther requirements and constraints relating to the manner in which the
Services must, or may, be provided or performed;

“Service Period” refers to the pericd indicated in the Contract Data during which the Service Provider
shall render the Services required in terms of the Contract;

"Transitional Stage” refers to the period indicated in the Contract Data, which commences
immediately on the expiry of the Service Period, and during which the Services to be provided by the
Service Provider shall include, inter alia, the provision and transfer to the incoming service provider of
managerial support and information, as detailed in the Scope of Works.

INTERPRETATICN

In this Contract, except where the context otherwise requires:

2.1.1  The masculine includes the feminine and the neuter, vice versa;
2.1.2  The singular includes the plural; and vice versa

2.1.3 - Any reference to a natural person includes a body corparate, firm, association or
consortium/joint venture/partnership, vice versa.

The headings to the clauses of this Contract are included for reference purposes only and shall not
affect the interpretation of the provisions to which they relate.

Words and phrases defined in any clause shall bear the meanings assigned thereto.
The various parts of the Contract are severable and may be interpreted as such.

The expressions listed in clause 1 bear the meanings as assigned thereto and cognate expressions
bear corresponding meanings. .

If any provision in a definition clause is a substantive provision conferring rights or imposing
obligations on any Party, effect shall be given to it as if it were a substantive clause in the body of the
Contract, notwithstanding that it is only contained in the interpretation clause.

Any reference to words “Bid" or Bidder" herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 4 of 18
For Internal & Externat Use Effective date 1 September 2005 Version:1.0
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3.1.

3.2

3.3

4.1.

5.1.

5.2.

5.3.

54.

8.5.

5.6.

5.7.

5.8.

5.9

Conditions of Contract: PA-10 (FM)

DURATION

The rights and obligations of the Parties to this Contract shall commence on the Commencement
Date.

Subject to the terms of clauses 33 and 34 relating to breach and termination respectively, the
Contract will commence on the Commencement Date and terminate on the expiry of the Contract
Pericd, unless it is extended in terms of clause 3.3.

The terms or duration of the Contract may be extended as a result of bona fide negotiations between
the Parties. No extension of term or duration of the Contract shall hawever be valid unless the terms
and conditions of such extension has been reduced to writing and signed by the authorised
representatives of both Parties.

RIGHTS AND OBLIGATIONS OF THE EMPLOYER
The Employer shall give access to or supply the Service Provider with:

411 All relevant, available data and information required and requested by the Service Provider for
the proper execution of the Services; and

4.1.2  Such assistance as shall reasonably be required by the Service Provider for the execution of
its duties under the Contract.

RIGHTS AND OBLIGATIONS OF THE SERVICE PROVIDER

The Service Provider shall, in executing his obligations, comply with the Service Manager's written
instructions on any matter relating to the Services.

The Service Provider shall take instructions only from the Service Manager or other persons
authorised by the Service Manager in terms of Clause 6.

The Service Provider shall not have the power of attorney or authority to enter into any contract or to
otherwise bind or incur liability on behalf of the Employer, save where prior written authorisation has
been obtained,

The Service Provider shall ensure that it, its employees, agents and representatives have the relevant
experience and capacity necessary for rendering of the Services with the reasonable degree of skill,
care and diligence that may be expected of professionals providing services similar to the Services.

Should any member of the Service Provider's team, in the opinion of the Service Manager or
occupants of the Facilities, misconduct himself or is incompetent or negligent in the delivery of the
Services, or whose presence on the Facilities is otherwise considered by the Service Manager, or
occupants of the Facilities, on reasonable grounds, to be undesirable, the Employer may, in writing
and together with reasons therefor, request that such person be removed. Such person shall not
again be employed on the Services without the prior written consent of the Employer.

The Service Provider undertakes to effect such removal, as referred to in 5.5 above, within a day of
receipt of the Employer's written request.

The Service Provider shall ensure that reasonable levels of care and responsibility are exercised
when using items belonging to the Employer in the delivery of the Services.

During the ongoing provision of the Services the Service Provider shall at all times keep the Facilities
clean and in a safe condition.

Notwithstanding anything herein contained to the contrary, it is specifically agreed that the
appointment of the Service Provider shall not create an employment contract or relationship between
the Parties and the Service Provider or his employees shall therefore not be entitled to any benefits to
which the employees of the Employer may be entitled.

Any reference to wards "Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”, Page 5 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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8. SERVICE MANAGER

6.1 The Service Manager shall administer the Contract on behalf of the Employer in accordance with the
provisions of the Contract.

6.2. The Service Manager may delegate any of his powers and authority and may cancel such delegation,
on the prior written notification thereof to the Service Provider.

6.3. Such delegation shall continue in foree until the Service Manager notifies the Service Provider in
writing that the delegation is terminated.

6.4. The Service Provider may at any time, prior to giving effect thereto, refer any written order or
instruetion of the Service Manager's delegatee ta the Service Manager who shall confirm, reverse or
vary such order or instruction.

1. SECURITY

7.1, The Service Provider shali provide to the Employer security in the amount and in the form set out in
the Contract Data and any expenditure incurred in doing so shall be bomne by the Service Provider.

7.2. Should the Service Provider fail to select the security to be provided or should the Service Provider
fail to provide the Employer with the selected security within 21 days from Commencement Date, it
shall be deemed that the Service Provider has selected a security in the form of a retention of 2.5 %
of the Contract Sum (exci. VAT).

8. SECURITY CLEARANCE

8.1. In the event of security clearance becoming necessary, the Service Provider, any subcontractors and
all human resources utilized by the Service Provider undertake to undergo security clearance, for
which purpose the necessary forms will be made available to the Service Provider at the relevant time
by the Employer. The Service Provider accepts that if he or any of his human resources refuses to
undergo the required security clearance, they will not be allowed on the Facilities to render the
Services.

8.2. ltis required that all persons engaged in the rendering of the Services shall be easily identifiable and
where required, security cleared.

9. CONFIDENTIALITY

9.1. The Service Provider undertakes to keep any and all information, of whatever nature, refating to the
Contract or which he becomes privy to due to his presence at the Facilities, strictly confidential and
such shall not be sold, traded, published or otherwise disclosed te anyone in any manner whatsoever,
including by means of photocopy or other reproduction, without the Employer's prior written consent.
As disclosure or improper use of the confidential information, without the Employer's prior written
consent, will cause the Employer harm:

9.1.1 the Service Provider shall be liable for any loss or damages suffered by the Employer and
shall indemnify the Employer against any claims by third parties as a result of such
unauthorised disclosure or use thereof , either in whole or in part; and/or

9.2.1 the Employer shall be entitled to cancel the Contract

9.2. The Service Provider shall be entitled to disclose such confidential information to the following
persons, who have a clear need fo know interest, in order to assist with the rendering of the Services
on the Contract:

8.21 employees, officers and directors of the Service Provider; and

9.2.2 any professional consultant or agent retained by the Service Provider for the purpose of
rendering the Services, provided that the identity of such consultant or agent is made known
to the Employer in writing and the Employer acknowledges in writing that the confidential
infermation may be disclosed to such person.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 6 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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9.3.

9.4,

10.
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1.

12,

12.1.

12.2.

12.3.

12.4,

12.5.

13.

13.1.

13.2.

13.3.

Conditions of Contract: PA-10 (FM)

The Service Provider shall be responsible for ensuring that all persons to whom the confidential
information is disclosed under this Contract shall keep such information confidential and shall not
disclose or divulge the same to any unauthorised person.

The confidential information shall remain the property of the Employer and the Employer may demand
the return or destruction thereof, at the cost of the Service Provider, at any time upon giving written
notice to the Service Provider. Within ten (10) days of receipt of such notice, the Service Provider
shall return all of the original confidential information and shall destroy all copies and reproductions
(both written and electronic) in its possession or in the possession of persons to whom it was
disclosed and furnish a certificate to the Employer stating as much.

AMBIGUITY IN DOCUMENTS

The several documents forming the Contract are to be taken as mutually explanatory of one another
and any ambiguity in or discrepancy between them shall be explained and, if necessary, rectified by
the Service Manager who shall thereupon issue to the Service Provider a written explanation giving
details of the adjustments, if any, and a written instruction directing what Service, if any, is fo be
delivered.

INSURANCES

It is the responsibility of the Service Provider to assess his risks on this project and to ensure that he
obtains and maintains the adequate insurances to cover such risks.

ACCESS TO THE FACILITIES AND COMMENCEMENT OF THE SERVICES

The Service Provider shall provide the Employer, within 21 days of the Commencement Date, with an
acceptable health and safety plan and such other information required in terms of the Occupational
Health and Safety Act (85 of 1993).

The Service Period shall commence 30 days from Commencement date, or on such other date as
maybe specified in the Contract Data

Notwithstanding the provision of 12.2, the Service Provider shall be given access to the Facilities or
portions thereof, only after the provision by the Service Provider of an acceptable health and safety
plan and of security clearance being obtained in terms of Clauses 12.1 and 8.1 respectively.

The Service Provider shall be given access to the Facilities or portions thereof and shall render the
Services in accordance with its programme, referred to in clause 13 or after the receipt by him of a
written instruction to this effect.

If the Employer fails to give the Service Provider access to the facility or any portion thereof for any
reason other than default by the Service Provider and the Service Provider suffers additional costs as
a result thereof, the Service Provider shall be entitled to make a claim therefor provided that the
Service Provider is able to prove his claim and that he has taken all reasonable steps to mitigate the
additional costs.

PROGRAMME

The Service Provider shall deliver to the Service Manager within 14 days from Commencement Date,
a realistic programme and a cash flow for the delivery of the Services. The programme shall describe
and detail the order in which the Services are to be rendered and shall be subject to the approval of
the Service Manager, which written approval shall not be unreasonably withheld.

The Service Provider shall, on receipt of a written request from the Service Manager, furnish the
Employer with any documents or information, of whatever nature, in support of the programme and/or
in relation to the manner in which the Services are to be rendered and/or the resources to be supplied
and used in the rendering of the Services and/or progress of the various parts of the Contract; and/or
a detaifed cash flow forecast.

A programme and the cash flow forecast will be submitted in terms of 13.1 and reviewed guarterly or
as circumstances may require.

Any referance to words “Bid” or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
"Tender” or “Tenderer”. Page 7 of 18
For tnternal & External Use Effective date 1 September 2005 Version:1.0
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13.4. Agreement to the programme by the Service Manager or any adjustment thereto will not alter the
responsibilities of the Service Provider in terms of this Contract.

NOT APPLICABLE W

15. INTELLECTUAL PROPERTY RIGHTS INDEMNITY

16.1.  The Service Provider undertakes to obtain the necessary consent from the proprietors or their
licensees should the Service Provider make use of the intellectual property of any other person.

15.2.  The Service Provider further indemnifies the Employer against any claim or action (including costs on
an attorney and client scale) caused by or arising from the failure to obtain such consent.

16. COMPLIANCE WITH LEGISLATION

16.1.  This clause applies to legislation emanating from national and provincial government as well as that of
any local authorities in whose area of jurisdiction the Facilities fall and which have a bearing on the
delivery of the Services and Facilities under this Contract.

16.2.  All the applicable legistation, which does not specifically allow discretion in respect of compliance by
the Employer, shall be followed exactly as intended by such legislation regardless of any instructions,
verbal or in writing, to the contrary.

16.3.  Should any applicable legislation allow discretion in respect of compliance by the Employer it shall be
followed exactly as intended by the relevant legislation as if no discretion is allowed until such time as
specific instructions in writing are issued to the Service Provider by the Service Manager.

16.4.  The Service Provider shall in the provision of the Services comply with the provisions of, and give all
notices and pay all fees, taxes, levies and other charges required to be given or paid in terms of any
legislation or imposed by any other body or person. The Service Provider hereby indemnifies the
Employer against any liability for any breach of the provision of this clause.

16.5. ltis the responsibility of the Service Provider to obtain the consents, permissions and/or permits,
referred to in Clause 16.4, in the provision of the Services.

16.6. The Service Provider shall not have a claim against the Employer, and the Employer shall not be
liable to refund the Service Provider for any of the fees, taxes, levies and other charges referred to
Clause 16.4,

17. REPORTING OF INCIDENTS

17.1.  In addition to the above, the Service Provider shall, as soon as possible, notify the Employer in writing
of any incidents at the Facilities, which resulied or could have resulted in damage to property or injury
or death to persons.

17.2.  The Service Provider shall verbally notify the Service Manager of any of the incidents referred to in
17.1 immediately after the occurrence thereof.

17.3.  The Service Provider shall follow up the verbal notification referred to in 17.2 with a detailed written
report on such incidents to the Service Manager within the time frame indicated by the Service
Manager, but in any event within 48 hours of the incident.

17.4.  The written report referred to in 17.3 shall provide for all incidents, which resulted in injury, death or
damage to property.

Any reference to words "Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer’. Page 8 of 18
For Internal & External Use Effective date 1 September 2005 Version:1.0
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17.5. The Service Provider shall notify the Employer immediately, on becoming aware of the Contract
requiring him to undertake anything that is illegal ar impossible

18. NUISANCE

18.1. The Service Provider shall deliver the Services in a manner that shall not cause unnecessary noise,
nuisance, or hinder the normal activities in the Facilities.

18.2. The Service Provider hereby indemnifies the Employer against any liability arising out of the Service
Provider's nen-compliance with his obligations in terms of Clause 18.1.

19, MATERIALS, WORKMANSHIP AND EQUIPMENT

19.1.  All Services delivered, and materials and workmanship shall comply with the requirements of this
Contract, the manufacturer's specification; good industry practice and the Service Manager's written
instructions and shall be suitable for the purpose intended.

19.2.  The Service Provider shall, in accordance with the Scope of Works or if instructed by the Service
Manager, carry out tests demonstrating the acceptability of the relevant Services provided, or the
suitability of materials or equipment to be used.

19.3. The Service Provider shall provide all necessary assistance, labour, materials, testing equipment and
instruments for the purpose of such tests to be performed by himself or, if so instructed by the Service
Manager, for the purposes of tests to be performed by any other person.

19.4. Al costs for tests carried out shall be deemed to be included in the Service Provider's prices

19.5. Copies of the reports on the tests referred to in Clause 19.2 shall be forwarded by the Service
Provider to the Employer within 10 days of the tests being completed.

20. URGENT WORK

20.1. The Employer may, by itself or through another service provider, effect any remedial or other repair
work which becomes necessary due to no act ar omission on the part of the Service Provider.

20.2.  If the remedial or repair work became necessary due to an act or omission on the part of the Service
Provider, its employees, agents or representatives, the Service Provider shall effect such remedial or
repair work at its own cost.

20.3.  If the remedial or repair work is urgently necessary due to an act or omission on the part of the
Service Provider, its employees, agents or representatives and the Service Provider refuses to or is
naot available ar able to effect such remedial or repair work, the Emplayer may effect such remedial or
repair work either by itself or through another service provider.

20.4, If the Employer effects the remedial or repair work in terms of 20.3, then the Employer may recover
such costs, losses or damages from the Service Provider or by deducting the same from any amount
still due under this Contract or under any other contract presently or hereafter existing between the
Employer and the Service Provider and for this purpose all these contracts shall be considered one
indivisible whole.

21, INDEMNIFICATIONS

21.1. The Service Provider shall be liable for and hereby indemnifies the Employer against any liability,
claim, demand, loss, cost, damage, action, suits or legal proceedings whether arising in commeon law
or by statute consequent upon:

21.1.1 personal injuries to or the death of any person arising out of, related to, occasioned by,
attributed to, or in the cause of or caused by the rendering of the Services;

21.1.2 loss of or damage fo any movable or immovable or personal property or property contiguous
to the Facilities whether belonging to or under the control of the Employer or any cther hody
or person arising out of, related to, occasioned by, attributed to, or in the cause of or caused
by reason of the rendering of the Services;

Any reference to words “Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 9 of 18
For Intemnal & External Use Effective date 1 September 2005 Version:1.0
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22.7.

23,

23.1.

23.2.
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23.5

23.6

Conditions of Caontract: PA-10 (FM)

21.1.3 any fiens, attachments, charges or other encumbrances or claims upon or in respect of any
materials parts, work-in-process or finished work furnished to, or in respect of which any
payment has been made by the Employer.

The Employer accepts liability for all acts or omissions of its employees, agents or representatives.
VARIATIONS

The Employer may at any time during the Contract Period, vary the Services by way of additions,
omissions, or substitutions.

No variation by the Employer of whatever nature shall vitiate the Coniract.
Any Services required by the Employer outside of the Services as referred to in the Scope of Works
will be regarded as being Identified Projects and shall be dealt with under clause 23 and shall be

executed as a variation order.

The Service Provider shall inform the Employer of any instructions that are deemed to be Additional
Services prior to such instructions being executed.

Additional Services will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 22.5 above, has been abtained, the Employer shall not
reimburse the Service Provider for the Additional Services so executed, and the Service Pravider
agrees that it shalf not have a claim for payment for such Additional Services.

The Additional Services will be valued at the rates in the Pricing Data.

IDENTIFIED PROJECTS

The Service Provider shall inform the Employer of any instructions that are deemed to be Identified
Projects prior to such instructions being executed.

The Employer is not obliged to engage the services of the Service Provider on identified Projects. The
Employer may, by itself, through another service provider or through the Service Provider effect the
services/works under ldentified Projects.

Identified Projects will only be executed by the Service Provider after receipt by him of a written
instruction from the Service Manager.

If no prior written authorisation, as required in 23.3 above, has been obtained, the Employer shall not
reimburse the Service Provider for the Identified Projects so executed, and the Service Provider
agrees that it shall not have a claim for payment for such Identified Projects.

In respect of the Identified Projects, the written instruction referred to in 23.3 shall:

(a) describe the services/works required to be executed by the Service Provider under the
Identified Project;

{b) state the due commencement and completion dates of the relevant ldentified Project;
(c) state the total cost of the relevant ldentified Project as agreed to between the Parties; and
{d) any additional requirements, conditions of contract and/or restrictions, other than those

already stated in the Contract, that will be applicable.

Within 14 days of receipt of the written instruction referred to in 23.5, the Service Provider shall
furnish the Employer with a realistic programme and a cash flow for the relevant !dentified Project as
required in 13.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender" or “Tenderer”. Page 10 0f18
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Where an Identified Project comprises services/works that are of the same or similar character
executed under the same or similar corg:litions as those to which the rates in the Pricing Data apply, it
shall be valued at such rates.

Where an Identified Project comprises servicesfworks that are not of the same or similar character
executed under the same or similar conditions as those to which the rates in the Pricing Data apply, it
shall be valued at market related rates to be agreed to in writing between the Employer and the
Service Provider and in advance of executing the Identified Project. Failing agreement, the rates
applicable shall be as determined by the Employer.

If the Service Provider fails to complete the Identified Project by the completion date specified in the
written instruction referred to in 23.3, then the Service Provider will be liable for a penalty, at the rate
stated in the Contract Data, for every day that lapses from the due completion date of the relevant
Identified Project o the date of the actual completion of such ldentified Project.

If the ldentified Projects are delayed by variations, omissions, additions, substitutions or organised
work stoppages by any workman not due to any action on the part of the Service Provider,
exceptionally inclement weather, any substantial increase in provisional quantities or any other cause
beyond the Service Provider's control, including delays caused by the Employer, then the Service
Frovider shall be entitled to apply in writing within 21 days of the cause of delay arising to the Service
Manager for extension of the due completion date of the relevant Identified Project stating the cause
of delay and period of extension applied for.

If during the period for completion of the Identified Project or any extension thereof abnermal rainfall
or wet conditions occur, the formuta below shall be used to calculate separately the delay for each
calendar month or part thereof. It shall be calculated each month during the period referred to herein
above, or until the issue date of the certificate of completion for the relevant Identified Project,
whichever is the shorter period. The delay calculated for a given month shall be used to determine the
interim extension of time granted for the month. At the end of the applicable period referred to above,
the aggregate of the monthly delays will be taken into account for the final determination of the total
extension of time for the Contract;

V = (Nw = Nn} + (Rw - Rn)
X

A% = Delays due to rain in calendar days in respect of the calendar month under consideration.

Nw = Actual number of days during the calendar month on which a rainfali of Y mm or more per
day has been recorded

Rw = Actual rainfall in mm for the calendar month under consideration.
Nn = Average number of days in the relevant calendar month (as derived from existing rainfail
records provided in the project specifications) on which a rainfall of Y mm or more per day

has been recorded.

Rn = Average rainfall in mm for the calendar month, as derived from the rainfall records
supplied in the project specifications.

X

20, unless otherwise provided in the project specifications.
Y = 10, unless otherwise provided in the project specifications.

The total delay that will be taken into account for the determination of the fotal extension of time for
the Contract shall be the algebraic sum of the monthly fotals for the period under consideration. But if
the grand total is negative, the time for completion shall not be reduced on account of abnormal
rainfall. The total extension of time for any calendar month shall not exceed (Nc — Nn) calendar days,
where Nc = number of days calendar days in the month under consideration

The factor (Nw — Nn} shall be considered to represent a fair allowance for variations from the average
number of days during which rainfall equals or exceeds Y mm per day.

Any reference to words "Bid" or Bidder” herein andfor in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page i110f18
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Conditions of Contract: PA-10 (FM)

The factar (Rw — Rn} + X shall be considered to represent a fair allowance for variations from the
average for the number of days during which rainfall does not equal or exceed Y mm per day, but
when wet conditions prevent or disrupt work.

This formula does not take into account any flood damage, which could cause further or concurrent
delays and which should be treated separately in so far as extension of time is concerned.

Accurate rain gaugings shall be taken at a suitable point on the site daily at 08:00 unless otherwise
agreed to by the Service Manager, and the Contractor shall, at his own expense, take all necessary
precautions to ensure that the rain gauges cannot be interfered with by unauthorized persons.

Information regarding existing rainfall records, if available from a suitable rainfall station near the site,
will be supplied in the project specifications, together with calculations of rain delays for previous
years in accordance with the above formula. The average of these delays will be regarded as normal
rain delays which the Contractor shall accommodate in his programme, and for which no extension of
time will be considered.

Upon receipt of such written application, referred to in 23.10, the Employer may in writing extend the
due completion date of the relevant ldentified Project by a period to be determined by the Employer or
may refuse o extend the due completion date of the relevant ldentified Project. The due completion
date of an Identified Project may not be extended beyond the end of the Contract Period stated in the
Contract Data.

Any decisicn given by the Employer, in terms of 23.12, shall be final and binding on the Parties.

Should the Service Provider fail to apply in writing for an extension of the due completion date of the
relevant Identified Projects within the 21 days referred to in 23.10, or should the Employer not grant
an extension of the due completion date then the due completion date stipulated in the relevant
written instruction referred to in 23.5 shall not be extended nor the Service Provider exonerated from
liability to pay the penalty stipulated in 23.9 or from specific performance of the service/works within
the period in the relevant written instruction.

SUSPENSION OF THE SERVICES

The Service Provider shall, on the written order of the Service Manager, suspend the provision of the
Services or any part thereof for such fime or times and in such manner as the Service Manager shall
order and shall, during such suspension, properly protect the Services so far as is necessary.

If the Service Provider is instructed in writing by the Service Manager to suspend any or all of the
Services, the Service Provider shall re-schedule the relevant Services. For the duration of such
suspension all penalties applicable to that Service will be waived. Should the Service Provider suffer
any additional costs resulting from such suspension, the Service Provider shall be entitled to make a
claim therefor provided that the Service Provider shall prove his claim and that he has taken all
reasonable steps to mitigate the additional costs.

If the Service Provider is unable to render any of the Services for any reason other than an instruction
by the Employer to suspend the Services in terms of clause 24.1, the Employer shall not be liable for
any claim of whatever nature, including a claim for costs, by the Service Provider.

PENALTY FOR NON-PERFORMANCE

The Service Provider shall be liable for a performance deduction, if the Service Provider in rendering
any of the Services required under the Scope of Warks, as amended from fime to time,

25.1.1 delays in performingd any of the Services;
25.1.2 fails to perform any of the Services;

25.1.3 fails to perform any of the Services to the standard required in the Scope of Works, as
amended from time to time.

The performance deduction shall be calculated in accordance with the formula detailed in the Scope
of Works.

Any reference to words "Bid" or Biddes” herein andfor in any ather documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”, Page 12 of 18
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Conditions of Confract: PA-10 (FM)

The Service Provider shall not be liable for a performance deduction, if the Service Provider is unable
to perform due to no fault of his own, his employees, agents or representatives.

PAYMENTS

The Service Manager will evaluate the Service Provider's performance on a monthly basis,

The Service Provider shall submit a monthly certificate taking into account the following:

26.2.1 the assessment of the Services rendered during the assessment maonth, including routine
services, management fees, and services using call down rates;

26.2.2 adjustments in terms of the pricing data;

26.2.3 additional work rendered by the Service Provider;

26.2.4 CPAP adjustment where stated in the Contract Data; and

26.2.5 VAT. Vat will be indicated separately in all documents.

If the Service Provider elects a security of 2,5% retention, or a 1,25% cash and 1,25% retention, then

5% of all moneys (excl. VAT) in the monthly certificate assessed by the Service Manager as being

due to the Service Provider will be retained until such time as the amount retained equals 2.5% or

1,25%, whichever is applicable, of the Contract Sum (excl. VAT)

The monthly certificate shall be supported by a detailed report substantiating the Services rendered at
each Facility during the month under assessment.

The monthly certificate shall be assessed by the Service Manager. If the Service Manager agrees
with the certificate, he will issue a statement within 14 days of the receipt of the certificate, taking into
account inter alia the following:

(1 deductions for penalties;

(2) deductions for overpayments;
(3) deductions for retention

(4) deductions for damages.

The Service Provider shall, on receipt of the statement referred to in 26.5, issue to the Employer a tax
invoice in the amount reflected in the statement. The Employer shall effect payment to the Service
Provider within 16 days of receipt of the tax invoice.

If the Service Manager does not agree with the certificate issued by the Service Providerin terms of
Clause 26.2, the Service Manager shall within 14 days of receipt of the certificate, issue a statement
in the amount to which the Service Manager agrees and shall give reasons for rejecting the balance
of the claim indicated in the statement.

The Service Provider shall furnish the Employer with a tax invoice in the amount indicated in the
statement referred to in Clause 26.7.

With regards to the claim in dispute, the Service Provider may, within 14 days of the Service Manager
issuing the statement referred to in 26.7, submit a revised certificate or a justification for his claim or
declare a dispute in terms of 34.

If it is [ater resolved that the amount in dispute or any part thereof is owing to the Service Provider, the
Employer shall be liable for interest thereon from 30 days after the issue of the relevant monthly
certificate referred to in 26.2 until the date of payment at the interest rate determined from time to
time, by the Minister of Finance in terms of section 80 (1)(b) of the Public Finance Management Act,
1999 (Act 1 of 1989), as amended.

All the work shall be evaluated in accordance with the provisions of the Pricing Data.

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 13 0f 18
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Conditions of Contract: PA-10 (FM)

In assessing the quality of the work presented by the Service Provider, the Employer may enlist the
assistance of third persons. in assessing the work the third person shall act reasonably. The selection
of such third persons shall be in the absolute discretion of the Employer and the Service Provider
shall abide by such selection.

Any and all extra costs incurred by the Service Provider, resulting from the Service Provider having to
address andfor rectify queries arising from a claim submitted in respect of work done, shall be for the
account of the Service Provider.

RELEASE OF SECURITY

If the Service Provider has furnished a security by way of a variable guarantee of 2.5% of the Contract
Sum (excl. VAT), the security will be reduced and be released in accordance with the provisions of
stich variable guarantee.

If the Service Provider elects to furnish a security by way of a cash deposit of 2.5% of the Contract
Sum (excl. VAT), then the security will be released as follows:

27,21 annually in equal portions, subject to 27.2.2 and 27.2.3;

27.2.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period;

27.2.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

If the form of security selected is:

{a) aretention of 2.5% of the Contract éum (excl. VAT); or
{b) a 1,25% cash deposit and a 1,25% retention of the Contract Sum (excl. VAT),

then security will only be released after the 2,5% or 1,25% retention respectively has been
accumulated, as follows:

27.3.1 annually in equal portions, subject to 27.3.2 and 27.3.3;

27.3.2 95% of the last annual portion of retention shall be released within 30 days of the expiry of the
Service Period:

27.3.3 the remaining retention shall be released within 30 days of the issue of the Certificate of
Completion.

OVERPAYMENTS

If any overpayment of whatever nature is made to the Service Provider, the Service Provider shall be
obliged to repay such amount o the Employer and the Employer shall be entitled to deduct such over
payment from any amount due to the Service Provider, in respect of this Contract or any other
contract, which the Employer may have with the Service Provider. The Employer shall be entitled to
claim interest on any and all overpayments made to the Service Provider at the rate prescribed, from
time to time, by the Minister of Finance in terms of section 80 (1){b) of the Public Finance
Management Act, 1999 (Act 1 of 1998), as amended.

COMPLETION
At the expiry of the Service Period the Service Manager shall furnish the Service Provider with a
written list of Employer's Assets and Data handed over at commencement of the Contract and

accumulated during the Contract Period.

At the expiry of the Contract Period, the Service Manager shall issue to the Service Provider a
Certificate of Completion.

Upon the issue of a Certificate of Completion, unless otherwise provided in the Contract:

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 14 6f18
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Conditions of Contract: PA-10 (FM)
29.3.1 The Guarantee shall be returned, if applicable.
29.3.2 The final cash deposit or retention, whichever is applicable, shall be reduced fo zero.
ASSIGNMENT

The rights and obligations of the Parties in terms of this Contract shall not be ceded, assigned,
delegated, or otherwise transferred, by either Party to any person outside of the Service Provider and
the Employer, save with the prior written consent of the other Farty.

Each Party warrants that he is acting as a principal and not as an agent of an undisclosed principal.
INDULGENCES

No extension of time, [atitude or other indulgences which may be given or allowed by either Party to
the other shall constitute a waiver ar alteration of this Contract, or affect such Party's rights, or prevent
such Party from strictly enforcing due compliance with each and every provision of this Contract.

OWNERSHIP AND PUBLICATION OF DOCUMENTS

The Employer will become the owner of the information, documents, advice, recommendations and
reports collected, furnished and/or compiled by the Service Provider during the course of, and for the
purposes of executing this Contract, all of which will be handed over to the Employer, unless
otherwise stipulated in the Contract, within ten (10} days of request therefor, but in any event on the
termination and/or cancelfation of this Contract for whatever reason. The Service Provider
relinquishes its retention or any other rights to which it may be entitled.

The copyright of all documents, recommendations and reports compiled by the Service Provider
during the course of and for the purposes of finalising Services, and the Contract as a whole, will vest
in the Employer, and may not be reproduced or distributed or made available to any person outside
the Employer’s service, or to any institution in any way, without the prior written consent of the
Employer. The Employer shall have the right to use such material for any other purpose without the
approval of, noftification to or payment to the Service Provider.

The copyright of all electronic aids, software programmes etc. prepared or developed in terms of this
Contract shall be vested in the Employer, who shall have the right to use such material for any other
purpose without the approval of, information or payment to the Service Provider.

In case of the Service Provider providing documents or material to the Employer, the development of
which has not been at the expense of the Employer, copyright shall not be vested in the Employer.
The Service Provider shall be required to indicate to which documents and/or materials this provision
applies.

The Service Provider hereby indemnifies the Employer against any action or claim that may be
instituted against the Emplayer and for any damages suffered or legal costs {including costs on an
attorney and client scale) incurred on the grounds of an alleged infringement of any copyright or any
other intellectual property right in connection with the work outlined in this Contract.

All information, documents, recommendations, programmes and reports collected or compiled must
be regarded as confidential and may not be communicated or made available to any person outside
the Employer's service and may not be published either during the currency of this Contract or after
termination thereof without the prior written consent of the Employer.

BREACH OF CONTRACT

In the event of a breach by the Service Provider of any of the terms and conditions of this Contract,
the Employer shall issue a nofice of non- compliance requiring compliance within 10 (ten) days. In the
event that the Service Provider fails to remedy such breach on expiry of the notice period, then the
Employer shall without prejudice to any other rights that it may have, be entitled to exercise any or all
of the following rights:

33.1.1 Enforce strict compliance with the terms and conditions of the Contract;

Any reference to words “Bid” or Bidder” herein and/or in any other documentation shall be construed to have the same meaning as the words
“Tender” or “Tenderer”. Page 15 0f18
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Conditions of Contract: PA-10 (FM)

33.1.2 To terminate this Contract without prejudice to any other rights it may have;

33.1.3

To suspend further payments to the Service Provider;

33.1.4 To appoint other service providers to complete the execution of the Services, in which event
the Service Provider shall be held liable for costs incurred in connection with and arising from
the appointment of such a service provider as well as damages suffered.

33.2  The Service Provider agrees to, within ten (10) days of written request from the Employer, give

access to and to make available all information, documents, programmes, advice, recommendations
and reports collected, furnished and/or compiled by them to enable the Employer to assume
responsibility for and the benefit of the project as a whole,

33.3  Inthe event of breach by the Employer of the termis and conditions of this Contract, and in the event

of the Employer remaining in breach after ten (10) days' written notice calling for rectification of the

breach, the Service Provider shall be entitled to:

33.3.1 enforce strict compliance with the terms and conditions of the Contract; or

33.3.2 terminate the Contract by delivering written notice to the Employer to that effect to the extent

that such breach is of a material term of this Contract.

34, STOPPAGE AND/OR TERMINATION OF CONTRACT

34.1 The Employer reserves the right to terminate this Contract or temporarily stop the Services, or any

part thereof, at any stage of completion.

34.2  The Employer shall have the right to terminate this Contract without prejudice to any of its rights upon
the occurrence of any of the following acts:

34.2.1 on breach of this Contract by the Service Provider as stipulated in Clause 33;

34.2.2 on commencement of any action for the dissolution and/or liquidation of the Service Provider,

34.2.3

34.2.4

3425

except for purposes of an amalgamation or restructuring approved in advance by the

Employer in writing;

if the Service Provider receives a court order to be placed under judicial management or to

commence liquidation proceedings that is not withdrawn or struck out within five (5} days;

if the Service Provider informs the Employer that it intends to cease performing its obligations

in terms of this Contract;

if the Service Provider informs the Employer that it is incapable of completing the Services as

described; or

34.2.6 if in the opinion of the Employer the Service Provider acted dishonestly;

34.3  The Employer reserves the right to, even in the absence of breach or the events referred to in 34,
terminate this Contract at any time, by giving one (1) calendar month written notice to the Service

Provider.

34.4  Further, the Contract shall be considered as having been terminated:

34.4.1 where the Employer stops the Contract andfor the Project and instructions to resume or

34.4.2

34.5  Should the Contract between the Employer and the Service Provider, or any part thereof, be

reinstate the Services are not issued within twelve (12) months of the instruction; or

if instructions, necessary for the Service Provider to continue with the Services after a

stoppage instruction, are not received from the Employer within three (3) months after such

instructions were requested by the Service Provider.

terminated by either of the Parties due to reasons not attributed to the Service Provider:

Any reference to words “Bid” or Bidder" herein andfor in any other documentation shall be construed to have the same meaning as the words

“Tender” or “Tenderer”.
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34.5.1 The Service Provider will be remunerated for the appropriate portion of the Services
satisfactorily completed, calculated in accordance with the agreed rates.

sres

34.5.2 Invoices for work done shall be submitted to the Employer within three (3) months after the
termination of the Contract, failing which the Employer will not be obliged to pay same.

34.5.3 The Service Provider shall not be entitled to advance a right of retention or any similar right i
this Contract is terminated and specifically agrees to, within ten (10) days of written request
from the Employer, give access to and to make avaitable all information, decuments,
programmes, advice, recommendations and reports collected, furnished andfor compiled by
them to enable the Employer to assume responsibility for and the benefit of the Coniract as a
whole.

35. DISPUTE RESOLUTION

35.1 In the event of a dispute, the Parties shall endeavour to resolve such dispute through negotiation, in
good faith,

35.2  If the Parties fail to resolve a dispute through negotiation as mentioned in 35.1, within 14 days of a
dispute being declared, the Parties may by written agreement refer the matter to mediation.

35.3  The mediator shall be a person agreed to by the Parties, failing agreement, the President: South
African Facilities Management Institute shall nominate the mediator.

354  Whether or not mediation resolves the dispute and irrespective of the outcome of thereof, the Parties
shall bear their own costs arising from the mediation and shall equally share the costs of the mediator
and related costs. The mediator and the Parties shall, before the commencement of the mediation,
agree on a scale of fees on which the mediator's fees will be based.

355  The Parties shall appoint the mediator within 21 days of agreeing to mediate.

35.6  On appointment of the mediator, the Parties shall jointly with the mediator decide on the procedure to
be followed, representation, dates and venue for the mediation.

35.7 If the dispute or any part thereof is settled, the agreement shalt be recorded by the mediator and
signed by both Parties. The agreement shall be binding on the Parties to the extent that it correctly
records the issues agreed upon between the Parties.

35.8  Ifthe dispute or any part thereof remains unresolved, it may be resolved by litigation proceedings.

35.9  If the mediator or any Party, at any time during the mediation process, is of the opinion that the
mediation will not resolve the dispute, then he may in writing stop the mediation process. The dispute
may then be dealt with in terms of 35.8.

35.10 Notwithstanding anything else herein contained to the contrary, it is agreed that irrespective of the fact
that the dispute is referred to negotiation, mediation or litigation in court, the decision of the Employer
on the dispute involved will immediately be given effect to by the Service Provider and the Service
Provider shall proceed with the Services with all diligence unless the Parties agree otherwise in
writing.

36. GENERAL

36.1  This is the entire Contract between the Parlies and may only be amended if reduced to writing and
signed by the duly authorised representatives of both Parties, whereafter such amendments will take
effect.

38.2  The Contract shall be governed by, construed and interpreted according fo the law of the Republic of
South Africa.

37. DOMICILIUN CITANDI ET EXECUTANDI

Any reference to words “Bid” or Bidder” herein andfor in any other documentation shalf be construed to have the same meaning as the words
“Tender’ or “Tenderer”, Page 17 0f 18
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Any reference to words "Bid" or Bidder” herein and/or in any other documentation shall be construed fo have the same meaning as the words

Conditions of Contract: PA-10 (FM)

The domicilium citandi et executandi of the Parties for all purposes arising from this Contract for the
sarvice of notices and legal process shall be as specified by the Parities in the Contract Data.

Each of the Parties shall be entitled at any time by way of written notice to the other Party, to change
its domicilium citandi et executandi to another physical address.

Any notice in terms of the conditions of the Agreement must either be:

37.3.1 delivered by hand during normal business hours of the recipient; or

37.3.2 sent by prepaid registered post to the address chosen by the addressee.

A notice in terms of the provisions of this Agreement shall be considered fo be duly received:
37.4.1 if hand-delivered on the date of delivery;

37.4.2 if sent by registered post as indicated in clause 37.3.2 above, ten {10) days after the date it
was posted, unless the contrary is proved.

Notwithstanding anything to the contrary contained or implied in this Agreement, the written notice or
communication actually received by ane of the Parties from the other, including by way of facsimile
transmission, shall be adequate written notice or communication to such Party.

Any notice, request, consent, or other communication made between the Parties pursuant to the
Contract shall be in writing and shall be deemed to have been made when delivered in person to an
authorized representative of the Party to whom the communication is addressed, or one day after
being sent by facsimile to such Party at the number specified in the Contract Data or one week after
being sent by registered post to the addressee specified in the Contract Data.

“Tender” or “Tenderer”. Page 18 f 18
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Construction Industry Development Board

Standard for Developing Skills through
Infrastructure Contracts
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" In terms of sections 5(2) of the Construction Industry Development Board Act, 2000 (Act no,
38 of 2000) (the Act), the Construction [ndustry Development Board is empowered to promote
best practice Standards. This best practice Standard for developing skills through
infrastructure contracts standard establishes a minimum contract skills development goal
which is fo be achieved in the performance of a contract in relation to the provision of different
types of workplace opportunities linked to work associated with a confract which culminate in
or lead fo:

a) & part- or full occupational qualification registered on the National Qualification
Framework;

b}  atrade qualification leading to a listed trade (GG No. 35625, 31 August 2012);
¢) anational diploma registered on the National Qualification Framework; and

d) registration in a professional category by one of the professional bodies listed in the
standard.

Ms Nonkululeko Sindane
Chairperson: Construction Industry Development Board

This gazette is also available free online at www.gpwonline.co.za
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INTRODUCTION

Procurement may be defined as the process which creates, manages and fulfils contracts.
Procurement accordingly commences once a need for goods, services or works has been
identified and it ends when the goods are received, or the services or construction works are
completed. Public procurement, because of its nature and size, can have a significant impact
on social and economic development if it is used to leverage social and development
objectives.

The South African government requires that its considerable expenditure on the delivery,
maintenance and operation of infrastructure (fixed assets that are constructed or result from
construction operations) contribute to an increase in the number of people who have part or
full oceupational qualifications registered on the NQF or professional designations awarded
by professional bodies or statutory councils. This standard has been prepared to leverage
contributions towards the increase of the poot of qualified skilled people, and where required
professionally registered, through training on professional services, services, design and build
or engineering and construction works contracts associated with such expenditure. This
standard establishes a minimum contract skills development goal which is to be achieved in
the performance of a contract in relation to the provision of different types of workplace
opportunities linked to work associated with a contract which culminate in or lead to:

a) a part or full occupational qualification registered on the National Qualification
Framework; :

b) a trade qualification leading to a listed trade (GG No. 35625, 31 August

2012y,
c) a national diploma registered on the National Qualification Framework; and
d) registration in a professional category by one of the professional bodies listed

in Table 1 of this standard.
Contractors are responsible for achieving the contract skills development goal and are
provided with a number of methods for measuring their achievements. They may, if need be,

devolve their obligations onto subcontractors.

This standard should be applied to a confract or an order issued in terms of a framework
agreement that has a duration of 12 months or more, and a contract amount exceeding:

a) R5 million in the case of a professional service or service contract or an order
issued in terms of such a contract; or

b) RB60 million in the case of an engineering and construction works, or design
and build contract or an order issued in terms of such a contract.

This Standard will be subject to review every five years, or sooner if required.
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3 REQUIREMENTS
3.1 CONTRACT SKILLS DEVELLOPMENT GOAL (CSDG)

3.1.1 The contractor shall attain or exceed the contract skills development goal in the
performance of the contract or the execution of an order.

3.1.2 The contract skills development goal shall be expressed as in 3,1.2.1 for engineering
and construction works, design and build and services contracts, and as in 3.1.2.2 for
professional services contracts.

3.1.2.1In the case of engineering and construction works coniracts, design and build contracts
and services confracts the contract skills participation goals, expressed in Rand, shall be no
less than the contract amount multiplied by a percentage (%) factor given in Table 2 for the
applicable class of construction works used in the application of the Construction Industry
Development Regulations issued in terms of the Construction Industry Development Board
Act of 2000.

Table 2: Contract skills development goals for different classes of engineering and
construction works confracts

Class of construction works as identified in terms of Construction skills
Regulation 25(3) of the Construction Industry Regulations development goal (CSDG)
2004 (%)
Designation | Description
CE Civil engineering 0.25
CE and GB | Civil engineering and General Building 0.375
EE Electrical Engineering works (buildings} 0.256
EP Electrical Engineering works (Infrastructure) 0.25
GB General Building 0.5
ME Mechanical Engineering works 0.25
SB Specialist 0.25

Example 1: The contract amount for an engineering and construction works contract in the GB class of construciion
works is R65,7m. The confract skills development goal in Rands is R85,7m x 0.5% = R328 500.

3.1.2.2 In the case of professional services contracts the contract skills development goals,
expressed in hours, shall be not less than the professional fees in millions of Rand
multiplied by 150.

Example 2: The contract amount for a professional services contract is R5.6 m. The contract
skills development goal in hours is R5.6m x 150 = 840 hours. '

3.1.2.3 The number of hours for the contract skills development goal shall be revised as the
need arises and be published in a Gazefte notice.
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3.1.2.4 Where required in terms of the contract or order, a specified proportion of the learners

and candidates shall be selected from persons in the employ of the state who meet
the relevant eligibility criteria for the relevant programme.

3.1.2.5Where required in terms of the contract or order, the employer shall advise the
contractor of the types of training to be undertaken by the learners and candidates.

3.2 ACHIEVING THE CONTRACT SKILLS DEVELOPMENT GOAL (CSDG)

3.21 The contractor shall achieve the measurable confract skills development goal by
providing opportunities to learners requiring structured workplace learning using one
ar a combination of any of the following in relation to work directly related to the contract
or order:

Method 1: structured workplace learning opportunities for learners towards the attainment of
a part or a full occupational qualification;

Method 2: structured workplace learning opportunities for apprentices or other artisan
learners towards the attainment of a trade qualification leading to a listed trade {GG No. 35625,
31 August 2012) subject to at least 60% of the artisan learners being holders of public TVET
college qualifications;

Method 3: work integrated learning opportunities for University of Technology or
Comprehensive University students completing their national diplomas;

Method 4: structured workplace learning opportunities for candidates towards registration in
a professional category by a statutory council listed in Table 1 above.

3.2.2 Employed learners may not account for mare than 33 percent of the contract skills
development goal.

3.2.3 Not more than one method may be applied to any individual concurrently in the
caloulation of the contract skills development goal.

NQTE: The principle is that an individual can only be counted once towards the CSDG,
3.3 CONTRACT SKILLS DEVELOPMENT GOAL CREDITS

3.3.1 Contract skills devefopment credits will not be awarded for learners enrolled as
beneficiaries of other funded or subsidised programmes.

3.3.2 In the case of engineering and construction works, design and build and services
contracts:

a) The contract skills development goals shall be granted by multiplying the
number of people employed by the contractors and placed for continuous

8
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training opportunities in a three-month period by the notional values contained

in Table 3, or as revised in a Gazette notice.

b) The centractor may source beneficiaries of the contract skills development goal
from the cidb Skills Development Agency (SDA).

c) All beneficiaries of the Standard must be registered with the cidb SDA.

NOTE: The role and function of a cidb SDA is outlined in Annex B

Table 3: The noticnal cost of providing training opportunities per quarter

Provision for Provisions
T - stipends Provisions Total costs
ype of Tral_nmg (Unemployed for fqr
Opportunity learners mentorship addltior:al Unemployed | Employed
costs learners learners
only)

Method 1

Occupational

qualification R7 000 RO Rg 000 R16 000 R9 000

Method 2

TVET Caollege

graduates R14 000 RO R9 000 R23 000 N/A

Apprenticeship R14 000 RO R12 000 R26 000 R12 000

Method 3

P1 and P2 learners, or a

240 credits qualification R24 000 R20 000 R4 500 R48 500 N/A

Method 4

Candidates with a 360

credits qualification R37 000G R20 000 R4 500 R61 500 R20 000

Candidates with 480 or

more credits R47 000 R20 000 R4 500 R71 500 R20 000

qualification

*Additional provisicns include provisions for persenal protective equipment, insurance, medical assessmants, course fees and
trade teols (where applicable) assessment, maderation and monitoring of learmers,

NOTE:

1) Where an unemployed learner is employed directly by the contractor, the contractar shall pay the stipend directly
to the learner

i) Where an unemployed leamer is sourced through an SDA, training provider or skills development facilitator the
contractor must pay the stipend to the SDA, training provider or skills development facilitator who in turn will pay
the learner

iii) The notional cost of providing training opportunities will be increase by CPl on an annual basis. The new,
revised costs will be published on the cidb website on the 15! Aprit in each year.
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Example 3: Training Target Calculation for a R65,7m GB contract

Confract amount R65 700 000
Condract duration 12 Months
CSDG 0,50%
Minimum CSDG target 0,5% x R65 700 000
R328 500
Notional Notional .
Total Notional
Skills Types N[:g}:z;:f Lgac:itelr / costflearner/year Cost over 12
months Contract
Quarter
Method 2:
Workplace fearning 1 R23 000 R92 000 R92 000

opportunities, with
unemployed TVET graduates

Method 3:

Candidacy for an unemployed

learner with a 3-year 1 R61 500 R2486 00 R2486 00
gualification

Total 2 R338 000

3.33 Credits towards the contract skills development goal for professional services
contracts shall be granted by summating the hours of structured workplace learning
opportunities provided to P1 and P2 learners as well as professional candidates in
accordance with this standard.

3.3.4 No more than 45 hours may be claimed per week for any individual,

3.3.5 Contract skills development goal credits shall be reduced to the extent that they fail to
comply with the requirements of this standard.

3.4 DENIAL OF CREDITS
Credits towards the contract skills development goal shall be denied should:

a) the opportunities not be provided on site or the opportunities cannct be directly linked
to the contract or ordet;

b) Failure to register all beneficiaries of the Standard be with the cidb SDA;

c) Failure to submit a copy of the final contract compliance training report within 15 days
of practical completion;

d) the following nof be provided:

1) the required contract compliance baseline plan, an interim contract compliance
report or a final contract compliance report;

2) the required mentorship plan for a candidate not be provided;
3) the required training plan for learners not be provided;

4) the training reperts covering a period not be provided;

10
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5) the required records, specified documents and signatures not be provided;

8) the sfructured mentorship is found not to be in accordance with the
requirements of the applicable professional body, statutory council or gualifying
authority;

7) the structured workplace learning is found not to be in accordance with the

curriculum requirements of the part qualification or occupational qualification or
prescription for professional registration for which the learner is registered;

conditions of employment and rates of allowances for learners not be in accordance
with legislative provisions; and

the contractor does not maintain the required training records, or an audit reveals that
there is insufficient information to substantiate claims for credits.

the contractor claims credits for learners enrolled as beneficiaries on programmes that
are funded or subsidised from another source.

the contractor fails to provide sufficient evidence of disciplinary actions taken against
a learner who fails to present their interim reports or credentials for assessment when
they have had sufficient structured work experience or structured mentorship to do s0.

COMPLIANCE WITH REQUIREMENTS
GENERAL

The contractor shall submit to the employer’s representative:

a) within 30 days of the contract coming into effect or the issuing of an order, a
contract compliance baseline training plan taking into account the skills mix and
type of workers that are to be engaged:

b) interim contract compliance training repotts at intervals which do not exceed
3 months; and

c) a final contract compliance training report within 15 days of reaching
complefion, end of the service, the delivery date for all work required or
practical completion in the case of professional service, service, design and
consfruct contracts, and engineering and construction works contracts,
respectively,

The information contained in the final contract compliance training report shall include
the contract skills development goal achieved (in Rands orin hours} in the performance
of the contract and a breakdown of the goal achieved in respect of the following:

a) the name and contact detalls of the SDA,

b) the skills mix and skills types achieved on the contract: and

T
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b) identify a suitable mentor for the candidate. If the confractor does not have an
inhouse mentor, the contractor shall enter into a mentoring agreement with the
candidate and an external company as required by the professional bedy or
statutory council; and

c) issue each candidate with a portfolio of evidence file which is to be kept up to
date with all the documentation issued or prepared including the workplace
training plan and all revisions thereof as well as copies of the logbook entries
and training experience reports.

4.3.3 The mentor shall from time fo time provide an updated workplace training plan for a
candidate outlining the activities in which the candidate will be involved, including
activities required by the relevant professional body or statutory council. The menior
shall require candidates to maintain a logbook issued by the relevant professional body
ar statutory council. The mentor shall sign off such logbook at quarterty presentations
and progress review meetings.

NOTE: The mentor should ensure where the duration of the contract or order exceeds the minimum time to register
in a professicnal category of registration that candidates are exposed to the full range of activities and work towards
assuming the full level of responsibility recommended by the relevant professional body or statutory council. This
may require rotations and secondments.

4.3.4 The contractor shall submit to the employer's representative, in respect of each
candidate:

a) within one month of commencing work directly related to the contract or order:

1) a workplace training plan together with name of the candidates' mentor and
supervisor;

2) proof of registration as a candidate with the relevant professional body or
staiutory council; and

3) register all beneficiaries of the Standard be with the cidb SDA

b) within one month of commencing work directly related to the contract or order a copy
of the mentorship agreement enfered into with the candidate or the company
mentorship agreement entered into with a professional body or statutory council;

c) within two weeks of updating a workplace training plan, the revised workplace training
plan;
d) quarterly progress reports and a final report at the end of the structured mentorship

period including a log of exposure and interactions with the mentor in sufficient detail
to demonstrate compliance with requirements, signed off by the mentor, the supervisor
and the candidate.
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Candidates shall be required by the mentor to complete training reports required by

the relevant professional body or statutory council whenever a substantial activity or
training period has been completed.

The mentor and supervisor shall sign off all reports and logbooks to allow the candidate
to move to other projects or employment and continue on the path towards registration
where the work related to the contract ends for whatever reason prior fo the candidate
gaining sufficient experience for registration.

5 RECORDS

5.1

5.2

53

The contractor shall submit all the documentation required in terms of clause 4 in a
timely manner and according to a prescribed format where applicable.

The employer's representative shall certify the value of the credits counted towards the
contract skills development goal, if any, whenever a claim for payment is issued to the
employer and shall notify the contractor of this amount.

The contractor shall, upon termination of the opportunities provided in order to satisfy
the contract skills development goal, certify the quantum and nature of the opporiunity
and submit the certificate, counter-certified by the relevant individual, to the employer's
representative for record-keeping purposes.

6 SANCTIONS

6.1

In the event that the contractor fails to substantiate that any failure to achieve the
contract skills development goal was due to reasons beyond the contractor's control
which may be acceptable to the employer, the sanctions provided for in the contract or
order shall apply.

NOTE: The contract establishes the sanctions that apply. These are set out in a tender evaluation schedule, the
scope of work or contract data. Sanctions where tender evaluation points are granted with respect o a tendered
CSDG or where & minimum CSDG is specified are usually applied in the form of:

a) financial penalties (low performance damages), typically formulated on the
difference between the contracted CSDG and the CSDG achieved in the
performance of the contract; and

b) the issuing of completion certificates only after the certificates described in
clause 5 are received.

i5
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ANNEX A: INCORPORATING THIS STANDARD IN A PROCUREMENT
DOCUMENT

(Informative)

A1 GENERAL

A11  The following clause should be added to the scope of work of a contract or order to
establish requirements:

Skills development requirements

The contractor shall achieve in the performance of the contract the coniract skills development
goal established in this Standard for developing skills through infrastructure contracts {March
2020)

NOTE: The term contractor may need to be changed to “consultant” er “professional service providet” or “supplier”
depending upon the term that is used in the form of contract that is adepted. The term “performance of the contract”
may need to be replaced with “execution of an order” where the scope of work forms part of an order.

A1.2  Where an employer requires that employees of the state be seconded to the contractor
in order to be provided with structured waorkplace learning oppartunities in accordance
with the provisions of this standard, the following clause should be included in the
scope of work:

A1.3 The specified number of employees of the stateis .. . . . The employer must provide
a list of persons for selection by the contractor as prescribed in the implementation
guidelines. Persons selected by the contractor shall be seconded to the contractor
under the terms and conditions prescribed in the implementation guidelines.

A1.4  Where the contract is partofa Strategic Infrastructure Project (SIPs) the contractor will
be required to report to the Presidential Infrastructure Coordinating Council through
the respective SIP Skills Coordinators linked to the office of the SIP Coordinator, using
the approved PICC reporting template.

A2 SANCTIONS
A2.1  Sanctions should be provided for in the contract in the event that the contractor fails fo
substantiate that any failure to achieve the contract participation goal was due fo

quantitative under runs, the elimination of items, or any other reason beyond the
contractor’s control which may be acceptable to the employer.

A2.2 Reference should be made fo the cidb Practice Note to be published on methodologies
and mechanisms to be adopted for sanctions on contractors who fail to comply with
the provisions of the Standard.
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ANNEX B: ROLE AND FUNCTION OF SKILLS DEVELOPMENT AGENCY

(Informative)

The Skills Development Agency (SDA) will provide career management and compliance
reporting functions for all learners for CSDG compliance in terms of this Standard. Where the
contractors provide direct employment to unemployed leamners, or enrols own employees for
CSDG compliance, the contractor shall register them with the cidb SDA. The SDA can also
act as an employment intermediary for unemployed learners.

The roles and functions of the Skills Development Agency {SDA} are summarised below.

B1

B1.1

B1.2

Bi.3

B2

B2.1

CAREER MANAGEMENT AND COMPLIANCE REPORTING

The contractor shall enter into a contract agreement with the cide SDA, training
provider or skills development facilitator to manage their iearners according to the
provisions given below:

a) preparing training plans for registered learners, including details of the scope
of experiential work to be covered and expected outcomes;

b} registering learners with the appropriate Sector Educational and Training
Authority established in terms of the Skills Development Act of 2008 (Act 37 of
2008);

c) conducting entry and exit level medicals for learners at the conclusion of each
placement opportunity;

d) providing personal protective equipment;

e} ligising with the supervisor to monitor onsite training progress of learners;

f) liaising with the supervisor to arrange for summative assessments at
appropriate stages of the training; and

a) liaising with the supervisor to prepare reports for the employer's representative

and cidb at practical completion of the contract.

The relevant training provider or skills development facilitator shall invoice the
contractors for the provision of these services as per cost schedule in Table 3.

The cidb SDA shall open a trust fund to ring-fence monies essential for all learner
requirements where necessary provided for in this standard such as personal
protective equipment, medical assessments, insurance, course fees, monitoring as
well as top up training and assessment.

EMPLOYMENT INTERMEDIARY

The cidb SDA can act as an employment intermediary for unemployed learners and
provide confractors with learners qualifying for participation in the CSDG, as well as
managing their employment functions such as payment of stipends, workman's
compensation, provision of personal protective equipment, trade specific tools, etc,
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B2.2 In such cases, the contractor shall coniract directly with an SDA, training provider or
skills development facilitator of their choice for the recruitment, placement and
management of learners. The contractor shall pay the SDA, training provider or skills
development facilitator  in accordance with the notional costs provided for in this
standard, or as amended by a Gazette.
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SL 01. SCOPE

This project is part of the Expanded Public Works Programme (EPWP) and aims to train young people and provide them with
practical work experience under the National Youth Service (NYS) training. Youth aged between 18 and 35 will be recruited
through EPWP processes and be trained in skills relevant to the work that will be done on this project.

The training of the youth employed will have to be conducted by an accredited Training Service Provider contracted by a
contractor in conjunction with EPWP processes (where EPWP NYS Coordinator will give guidance). The contracted Training
Service Provider will have at all times provide the Contractor with an update on youth training each have received.

The Contractor will be required in both training and on site exposure to employ all of the youth for a minimum period of 9
months. Furthermore the Contractor will be required to avail services of an adequately qualified foreman/ supervisor specifically
for EPWP NYS youth Participants to act as their construction mentor for the duration of on site training. The contractor may not
be required to employ all youth in the programme at the same time, but may phase the youth throughout the project, as long all
youth will receive their minimum duration stated earlier.

This specification contains the standard terms and conditions for Participants employed in elementary occupations and training
on a Special Public Works Programme (SPWP) for the National Youth Services Programme. These terms and conditicns do
NOT apply to person’s permanent employed in the supervision and management of a SPWP.
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SL 03,

TERMINOLOGY AND DEFINITIONS

TERMINOLOGY

“SPWP"” — The Code of Good Practice for Special Public Works Programmes, which has been gazetied by the
Department of Labour, and which provides for special conditions of employment for these EPWP projects. In
terms of the Code of Good Practice, the Participants on these projects are entitled to formal training, which will be
provided by an accredited training provider/s appointed (and funded) by the Department of Public Works through
contracted Contractor. For projects of up to six months in duration, this training will cover life-skills and information
about other education, training and employment opportunities.

“EPWP” — Expanded Public Works Programme, a National Programme of South Africa Government, approved
by Cabinet.

“NYS” — National Youth Service means a structured skills development programme aimed to capacitate youth.

DEFINITIONS

“Employer” — means any Department employing Participants to work in elementary occupations on a SPWP,
“Client” — means the Department of Public Works.

“Participants™ — a recipient/s of National Youth Service programme who benefits through participation in an
elementary occupation on a SPWP,

“department” — means any department of the State, implementing agent or contractor;

“@lementary occupation” — means any occupation involving unskilled or semi-skilled work;

“management” — means any person employed by a department or implementing agency to administer or
execute a SPWP;

“task” — means a fixed quantity of work;

“task-based work” — means work in which a Participant is paid a fixed rate for performing a task;

“task-rated Participant” — means a Participant paid on the basis of the number of tasks completed,

“time-rated Participant” — means a Participant paid on the basis of the length of time worked

“Service Provider” — means the consultant appointed by Department to coordinate and arrange the employment
and training of labour on EPWP infrastructure projects.

APPLICABLE LABOUR LAWS

In line with the Expanded Public Works Programme (EPWP) policies, the Ministerial Determination, Special Public Works
Programmes, issued in terms of the Basic Conditions of Employment Act of 1997 by the Minister of labour in government Notice
No. R63 of 25 January 2002, of which extracts have been reproduced below, shall apply to works described in the scope of
work and which are undertaken by unskilled or semi-skilled Participants.

The Code of Good Practise for Employment and Conditions of Work for Special Public Works Programmes, issued in terms of
the Basic Conditions of Employment Act of 1997 by the Minister of Labour in Government Notice No. R64 of 25 January 2002
shall apply to works described in the scope of work and which unskilled or semi-skilled Participants undertake
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SL 04.03

04.03.01

04.03.02
04.03.03

EXTRACTS FROM MINISTERIAL DETERMINATION REGARDING SPWP

TERMS OF WORK

Participants on a SPWP are employed on a temporary basis.

A Participant may NOT be employed for longer than 24 months in any five-year cycle on a SPWP,

Employment on a SPWP does not gualify as employment and a Participant so employed does not have to register
as a contributor for the purposes of the Unemployment Insurance Act 30 of 1966.

NORMAL HOURS OF WORK
An employer may not set tasks or hours of work that require a Participant to work—

(i) more than forty hours in any week

(il  on more than five days in any week; and

(i}  for more than eight hours on any day.
An employer and a Participant may agree that the Participant will work four days per week. The Participant may
then work up to ten hours per day.
A task-rated Participant may not work more than a total of 55 hours in any week to complete the tasks (based on
a 40-hour week) allocated to him.
Every work is entitted to a daily rest period of at least eight consecutive hours. The dalily rest period is measured
from the time the Participant ends work on one day until the time the Participant starts work on the next day.

MEAL BREAKS

A Participant may not work for more than five hours without taking a meal break of at least thirty minutes duration.
An employer and Participant may agree on longer meal breaks.

A Participant may not work during a meal break. MHowever, an employer may require a Participant to perform
duties during a meal break if those duties cannot be left unattended and cannot be performed by another

2




Participant. An employer must take reasonable steps to ensure that a Participant is relieved of his or her duties
during the meal break.

04.03.04 A Participant is not entitled to payment for the period of a meal break. However, a Participant who is paid on the
basis of time worked must be paid if the Participant is required to work or to be available for work during the meal
break.

SL 04.04 DAILY REST PERICD
Every Participant is entitled to a daily rest period of at least eight consecutive hours. The daily rest period is measured from
the time the Participant ends work on one day until the time the Participant starts work on the next day.

SL 04.05 WEEKLY REST PERIOD
Every Participant must have two days off every week. A Participant may only work on their day off to perform work which
must be done without delay and cannot be performed by Participants during their ordinary hours of work ("emergency
work™).

SL 04.06 WORK ON SUNDAYS AND PUBLIC HOLIDAYS
04.06.01 A Participant may only work on a Sunday or public holiday to perform emergency or security work.
04.06.02 Work on Sundays is paid in terms of Basic Conditions of Employment Act rate of pay.
04.06.03 A task-rated Parficipant who works on a public holiday must be paid —
(iy the Participants daily task rate, if the Participant works for less than four hours;
(iiy  double the Participants daily task rate, if the Participant works for more than four hours.
04.06.04 A time-rated Participant who works on a public holiday must be paid -
(iy the Participants daily rate of pay, if the Participant works for less than four hours on the public holiday;
(iiy double the Participants daily rate of pay, if the Participant works for more than four hours on the public

holiday.
SL 04.07 SICK LEAVE
04.07.01 Only Participants who work four or more days per week have the right to claim sick-pay in terms of this clause.
04.07.02 A Participant who is unable to work on account of illness or injury is entitled to claim one day's paid sick leave for
every full month that the Participant has worked in terms of a contract.
04.07.03 A Participant may accumulate a maximum of twelve days' sick leave in a year.
04.07.04 Accumulated sick-leave may not be transferred from one contract to another contract.

04.07.05 An employer must pay a task-rated Pariicipant the Participants daily task rate for a day's sick leave.

04.07.06 An employer must pay a time-rated Participant the Participants daily rate of pay for a day's sick leave.

04.07.07 An employer must pay a Participant sick pay on the Participants usual payday.

04.07.08 Before paying sick-pay, an employer may require a Participant to produce a certificate stating that the Participant
was unable to work on account of sickness or injury if the Participant is —
(i} absent from work for more than fwo consecutive days; or
(il  absent from work on more than two occasions in any eight-week period.

04.07.09 A medical certificate must be issued and signed by a medical practitioner, a qualified nurse or a clinic staff
member authorised to issue medical certificates indicating the duration and reason for incapacity.
04.07.10 A Participant is not entitled to paid sick-leave for a work-related injury or occupational disease for which the

Participant can claim compensation under the Compensation for Occupational Injuries and Diseases Act.

Sl. 04.08 MATERNITY LEAVE

04.08.01 A Participant may take up to four consecutive months' unpaid maternity leave.

04.08.02 A Participant is not entitled to any payment or employment-related benefits during maternity leave.

04.08.03 A Participant must give her employer reascnable notice of when she will start maternity leave and when she will
return to work.

04.08.04 A Participant is not required to take the full period of maternity leave. However, a Participant may not work for

four weeks before the expected date of birth of her child or for six weeks after the birth of her child, unless a
medical practitioner, midwife or qualified nurse certifies that she is fit o do so.
(iy A Participant may begin maternity leave:—

1. four weeks before the expected date of birth; or on an earlier date;

2. if a medical practitioner, midwife or certified nurse certifies that it is necessary for the health of the
Participant or that of her unborn child; or

3. if agreed to between employer and Participant; or

4, on a later date, if a medical practitioner, midwife or certified nurse has certified that the Participant is
able to continue to work without endangering her health.

04.08.05 A Participant who has a miscarriage during the third trimester of pregnancy or bears a stillborn child may take
maternity leave for up to six weeks after the miscarriage or stillbirth.
04.08.06 A Participant who returns to work after maternity leave, has the right to start a new cycle of twenty-four months

employment, unless the SPWP on which she was employed has ended.
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SL 04.10
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SL 04.13
04.13.01

law.

04.13.02

04.13.03

SL 04.14

FAMILY RESPONSIBILITY LEAVE
Participants, who work for at least four days per week, are entitled to three days paid family responsibility leave
each year in the following circumstances:-
i. when the employee’s child is born;
ii.  when the employee's child is sick;
iii. inthe event of the death of—
1. the employee’s spouse or life pariner
2. the employee’s parent, adoptive parent, grandparent, child, adopted child, grandchild or sibling

STATEMENT OF CONDITIONS
An employer must give a Participant a statement containing the following details at the start of employment:—
i. the employer's name and address and the name of the SPWP;
ii. the tasks orjob that the Participant is to perform;
iii. the period for which the Participant is hired ar, if this is not certain, the expected duration of the contract;
iv.  the Participants rate of pay and how this is to be calculated;
v.  the training that the Participant may be entitled to receive during the SPWP.
An employer must ensure that these terms are explained in a suitable language to any employee who is unable to
read the statement.
An employer must supply each Participant with a copy of the relevant conditions of employment contained in this
specification.
An employer must enter into a formal contract of employment with each employee. A copy of a pro-forma is
attached at the end of this specification.

KEEPING RECORDS
Every employer must keep a written record of at least the following —
i.  The Participant/s employment contract;
i. Payments (proof of payments) made to each Participant.
ji. Certified copy of an Identity Document
iv.  Signed monthly attendance registers
v. in the case of a task-rated Participant, the number of tasks completed by the Participant;
vi. in the case of a time-rated Participant, the time worked by the Participant;
The employer must keep this record for a period of at [east three years after the completion of the SPWP.

PAYMENT
The Participants shall be remunerated manthly in terms of the amount agreed upon by Ministerial Determination 4
and paid monthly on the day agreed upon with the contractor.
Payment must be made through electronic fund transfer (EFT) into Participant bank account.
An employer must give a Participant the following information in writing —
i. the period for which payment is made;
ii. the number of tasks completed or hours worked;
iii.  the Participants earnings;
iv. any money deducted from the payment;
v.  the actual amount paid to the Participant.
After the Participant is paid sthe must acknowledge receipt of payment by signing payment register.
If a Paricipants employment is terminated, the employer must pay all monies owing to that Participant within one
month of the termination of employment.

DEDUCTIONS
An employer may not deduct money from a Participants payment unless the deduction is required in terms of a

An employer who deducts money from a Participants pay for payment to another person must pay the money to

that person within the time period and other requirements specified in the agreement law, court order or

arbitration award concerned.

An employer may not require or allow a Participant to:—

i, repay any payment except an overpayment previously made by the employer by mistake;

ii. state that the Participant received a greater amount of money than the employer actually paid to the
Participant;

HEALTH AND SAFETY
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Employers must take all reasonable steps to ensure that the working environment is healthy and safe and that all
legal requirements regarding health and safety are strictly adhered fo in accordance to Occupationat Safety and
Health Act no 85 of 1993

A Participant must:

i.  work in a way that does not endanger his/her health and safety or that of any other person;

ii. obey any health and safety instruction; in accordance to Occupationat Safety and health Act no 85 of 1993
iil. useany personal protective equipment or clothing issued by the employer;
iv.  report any accident, near-miss incident or dangerous behaviour by another person to their employer or

manager.
Employers must conduct occupational medical examinational fitness test.

COMPENSATION FOR INJURIES AND DISEASES

it is the responsibility of employers to arrange for ali persons employed on a SPWP to be covered in terms of the
Compensation for Occupational Injuries and Diseases Act, 130 of 1993,

A Participant must report any work-related injury or occupational disease to their employer or manager.

The employer must report the accident or disease to the Compensation of Injuries and Diseases Act
Commissioner within 07 days.

An employer must pay a Participant who is unable to work because of an injury caused by an accident at work
75% of their earnings for up to three months,

The employer will be refunded this amount by the Compensation Commissioner. This does NOT apply to injuries
caused by accidents outside the workplace such as road accidents or accidents at home.

TERMINATION

The employer may terminate the employment of a Participant provided he has a valid reason and after following
existing termination procedures.

A Participant will not receive severance pay on termination.

A Participant is not required to give notice to terminate employment. However, a Participant who wishes to resign
should advise the employer in advance fo allow the employer to find a replacement.

A Participant who is absent for more than three eonsecutive days without informing the employer of an intention to
return to work will have terminated the contract. However, the Participant may be re-engaged if a position
becomes available for the balance of the 24-month period.

A Participant who does not attend required training events, without good reason, will have terminated the
contract, However, the Participant may be re-engaged if a position becomes available for the balance of the 24-
maonth period.

CERTIFICATE OF SERVICE
On termination of employment, a Participant is entitled to a certificate stating:—
i. the Participants full name;
ii. the name and address of the employer;
fi. the SPWP on which the Participant worked;
iv.  the work performed by the Participant;
v.  any training received by the Participant as part of the SPWP;
vi. the period for which the Participant worked on the SPWP;
vii.  any other information agreed on by the employer and Participant.

EMPLOYER’S RESPONSIBILITIES

The employer shall adhere to the conditions of employment as stiputated in the Code of Good Practice for Employment and
Conditions of Work for Special Public Works Prograrmmmes. Over and above the conditions stipulated above, he shall be
responsible to:

05.01

05.02

05.03

05.04
05.05

05.06

06.07
05.08

formulate and design a contract between himself/ herself and each of the recruited youth Participants, ensuring
that the contract does not contravene any of the Acts stipulated in South African Law, e.g. Basic Conditions of
Employment Act, etc. (A copy of a pro-forma contract is attached at the end of this specification);

screen and select suitable candidates for employment from the priority list of youth Participants provided by the
Umsobomvu Youth Fund (UYF);

ensure that the recruited youth Participants are made available to receive basic life skills training which will be
conducted and paid for by the Umsobomvu Youth Fund;

ensure that all youth Participants receive instruction on safety on site prior to them commencing with work on site;
ensure that all youth Participants are covered under workmen's compensation for as long as they are contracted
to the contractor. Payment to the Compensation Commissioner shall be the responsibility of the contractor;

assist in the identification and assessment of potential youth Participants to undergo advanced technical training
in respective trades;

test and implement strict quality control and fo ensure that the health and safety regulations are adhered to;
provide all youth Participants with the necessary protective clothing as required by law for the specific trades that
they are involved in.




05.09 provide overall supervision and day-to-day management of youth Participants and/or sub-contractors; and
05.10 ensure that all youth Participants are paid their wages on time through a pre-agreed payment method as
stipulated in the contract with the youth Participant.

SL 06. TRAINING OF YOUTH PARTICIPANTS

SL 06.01 PREAMBLE
The Code of Good Practise for Employment and Conditions of Work for Special Public Works Programmes encourages:-
06.01.01 optimal use of locally-based labour in a Special Public Works Programme {SPWPY);

06.01.02 a focus on targeted groups which consist of namely youth, consisting of women, female-headed households,
disabled and households coping with HIV/AIDS; and

06.01.03 the empowerment of individuals and communities engaged in a SPWP through the provision of training.

SL 07. YOUTH PARTICIPANTS SELECTION CRITERIA

The youth Participants of the programmes should preferably be non-working individuals from the most vulnerable sections of
disadvantaged communities who do not receive any social security pension income. The local community must, through all
structures available, be informed of and consulted about the establishment of any EPWP-NYS.

In order to spread the benefit as breadly as possible in the community, a maximum of one persan per household should be
employed, taking local circumstances into account.

Skilled artisans from other areas may be employed if they have skills that are required for a project and there are not enough
persons in the local communities who have those skills or who could undergo appropriate skills training. However, this should
not result in more than 80% of persons working on a proegramme not being from local communities.

Programmes should set participation targets for employment with respect to youth, single male- and female-headed households,
women, people with disabilities, households coping with HIV/AIDS, people who have never worked, and those in long-term
unemployment.

07.01 The proposed targets as set out in sub clauses should accommodate:-
(i 100% youth from 18 to 35 years of age;
(i) 60% women;
(iiy 2% disabled.

Sl. 08. PROVINSIONAL RATES OF PAY

The payment conditions is that a proof be provided in the claim processing of the services rendered and of that cost incurred.
The cost incurred means and referred to a pericdical or once off proof of payment on any direct or indirect procured services in
the EPWP-NYS fraining bill of quantity where their expenses are charged against line item provisional sums. The line items are
set to have a mark-up/ profit value as a separate profit and attendance item to accommodate administration cost and transaction
cost where necessary including any other cost incurred activities to render the service complete.

It is stipulated that youth Participants on the EPWP-NYS receive a minimum Stipend per day whilst on off-site and on-site
training in ALL provinces. The Stipend means and referred o a claim of a progressive work based experiential training and
exposure of any Participant in EPWP-NYS programme. The progressive work referred to a productive days wark relevant or
similar in nature to the required training standards received by Participant/s and of any relevant cost to be claimed. The failure in
compliance in that particular day work will be at a contractors cost remunerated within the required Building Industrial Councils
rate of pay.

St. 09. PAYMENT FOR TRAINING ON YOUTH PARTICIPANTS

SL 09.01 {TARGET:- NUMBER OF YOUTH PARTICIPANTS)

09.01.01 Orientation and Life Skills

Orientation and Life Skills development training for youth Participants for an average of set days per youth Participant is
necessary at inception of the project once all recruitment processes are exhausted. All youth Participants are entitled to undergo
life skills training.

Training on this life skills module will be flexible enough to meet the needs of the employer. Training should take place
immediately after site hand-over and during the period of site establishment and pre-planning before actual construction starts,
alternatively this will be spread over the duration of the contract period. The contractor will be required to work closely with the
Training Service Provider so that the timeframe of the training is aligned with the construction works schedule and the demand for
Participants.

09.01.02 TECHNICAL SKILLS TRAINING




Technical skills training for youth Participants for an average of set days per youth Participant is necessary immediately once
they conclude their life Skills training. The Employer shall assist in identifying youth Participants for further training. The youth
Participant/s will undergo further technical training to prepare them for opportunities elsewhere and or as semi-skilled labourers.
Such training will comprise of an off-site theoretical and simulation theory regarded herein as component 1 that will be
undertaken by accredited private and or public training institution. The training undertaken through public training institution will
provide youth only with fees for once-off per subject level payment and stipends payments.

The contractor will be responsible to supervise and appoint appropriate supervision that will act as mentor on Participants for
on-site practical work based experiential exposure on those learner ear-marked to return to site. The programme will consist of
this on-site practical work regarded herein as component 2 under the supervision of the employer for the ear-marked youth. The
Youth Participants will be entitled to full training programme completion once all training modules are completed.

SL 010. PAYMENT REDUCTION

Payment reduction due fo not meeting the training target, then as per the contractual penalties obligations of the contract will be
applicable up until such time the requirements are met. The contractual penalties obligations is referred to as is detailed in the
contractual arrangements between the contractor and DPW. The payment reduction means no other or alternative clause that will
substitute the contractual penalfies obligations.

SL 011. PROFIT AND ATTENDANCE

The profit and attendance referred to means a line item mark-up percentage of any services rendered within the re-measured
progressive claims to DPW by a contractor. The payment conditions is that a proof be provided in the claim processing of the
services rendered and of that cost incurred. The cost incurred means and referred to a periodical or once off proof of payment on
any direct or indirect procured services in the EPWP-NYS training bill of quantity where their expenses are charged against line
item provisional sums. The line items are set to have a mark-up/ profit value as a separate profit and attendance item to
accommodate administration cost and transaction cost where necessary including any other cost incurred activities to render the
service complete. '

SL 012, PAYMENT FOR TRAVELLING OFF AND ON-SITE TRAINING

The unit of measurement for travelling shall be the cost for the youth Participant off or on-site that must be arranged by the
contractor. Amounts quoted shall be corrected according to re-measurement based on actual invoices. The unit of measurement
for travelling shall be the amounts in Rand from a particular transport service taxi. The tendered percentages will be paid to the
contractor on the value of each payment pertaining to the travelling to cover contractor's expenses in this regard.

SL. 013. EMPLOYMENT OF YOUTH PARTICIPANTS THAT ARE PAID STIPEND

Employment of youth Participants shall provide youth Participants with on and or off-the-job training to enable them to fulfil their
employment requirements. The employer shall also be expected to closely monitor the job performance of youth Parficipants
and shall identify potential youth Participants for skills development programmes. The unit of measurement shall be the number
of youth Participants at an EPWP-NYS Stipend rate per day as the amount agreed by Ministerial Determination multiplied by
the period employed in that particular month.

The rate tendered shall include full compensation for all costs associated with the employment of youth Participants and for
complying with the conditions of contract. The cost for the training shall be excluded from this item. This item is based on
9 months minimum appointment for youth Participants. The submission of attendance registers by contractor to DPW is very
critical as they are the source leading to training monitoring, fransactions and auditing. The attendance registers will be used as
a source to quantify eligibility of productive due days for payment.

SL 014. PROVISION OF EPWP DESIGNED OVERALLS AND HARD HATS TO YOUTH PARTICIPANTS

The youth Participant/s will each be supplied with 2 sets of EPWP branded overalls, 1 set of EPWP branded hard hat and 1 set of
Safety Boats. Youth Participant/s colour of their overall/s should be orange (top and bottom) as per DPWP corporate identity on
branding specification with the exception on Correctional Services contracts where the overalls should be blue (top and bottom).
An amount has been provided in the Schedule of Quantities under this sub-item for the supply of EPWP designed protective
clothing by the contractor.

It is the responsibility of the contractor to purchase or to delegate to its Training Service Provider for the purchase of Participant/s
protective clothing. The sets of protective clothing as stated will be provided once and if a need arise to replace for whatever
reasons such cost will be recovered from those in need for second set outside the provisional sums arrangement in the
contracted bill of quantities.

SL 015. PROVISION OF SMALL TOOLS FOR YOUTH PARTICIPANTS

The contractor will provide or delegate to its training Service Provider all youth Participants with prescribed tools for their
respective service areas/ trades. The specification for the mentioned tools to be provided by the Training Service Provider. The
tools will become the property of the youth Participant after the completion of the programme.




The contractor together with Training Provider need to provide youth Participants with relevant training tools during their stay
within respective training venues/ areas. The tools provide particular on site must be under the control and supervision of the
contractor's responsibility.

SL 016. APPOINTMENT OF YOUTH PROJECT TRAINING COORDINATOR/S

The appointment of Youth Project Training Coordinator/s (PTC) for the duration of the programme will be determine in the
inception of the project. The Youth PTC will be appointed by EPWP-NYS Office and will act as Participant Liaison Officer to
facilitate and coordinate the training programme between the youth Participants, Training Provider, the contractor and EPWP-
NYS Office (Maximum ratio is 1:30 — Youth PTC to Youth Participants). The coordination of the training programme as the core
function of EPWP NYS will require PTC to reside within DPWI Offices in order to monitor and report on compliance issues of work
based access, experiential exposure and mentoring on site of Youth by Contractors.

The item rate shall include full compensation for the cost of liaising with all relevant stakeholders on all issues regarding the
training. The Youth PTC will assist in administration and promotion of fair, transparent, reliable and competitive private
procurement processes and keep/ update documentation. The Youth PTC is required o processes and keep Stipend transaction
records among other roles and give inputs on progress work claims, verifications for payments and final accounts.

SL 017, LIAISON WITH SERVICE PROVIDER

The tendered rate shall include full compensation for the cost of liaising with the Service Provider and Sccial Facilitators on all
issues regarding the youth Participants training. The cost to be claimed under tendered rate should be supported by meeting
agenda/s and resolutions and or meeting minutes.

SL 018. LOGISTICS FOR EXIT WORKSHOP

The tendered rate shall include full compensation for the cost of liaising with the relevant Service Providers for the arrangements
of all leamer profiling and exit workshop events. The items range from catering, clothing, venue, hiring requirements and
decoration and entertainment items, etc.

SL 019. EPWP REPORTING SYSTEM REQUIREMENTS
The Project must be registered on the NDPW EPWP reporting system by the public Body and report on:-
SL 019.01  Ceriified copy of participants’ id (not later than 3 months at the time of system enroiment),
SL 019.02 Beneficiary contract need to be uploaded on the system when registering a project for EPWP compliance.
SL 019.03  The contractor is required to submit monthly beneficiary reports (Annexure B), which are to be attached to payment
certificates and invoices as per attached Reporting Templates.
SL 019.04 The contractor neads to ensure that participants are registered under workman’'s compensation and that UIF is
deducted for EPWP participants.
SL 019.05 Payment shall only be processed once compliance with EPWP and other Reporting requirements has been proven.
SL 019.06 The reported information must be accompanied by:-
1.  Copies of ID (once off) when participants contracted,
2, Beneficiary Contract of Employment {once off),
3.  Attendance registers (monthly) and
4.  Procf of Payment {monthly}
SL 019.07  All copies of these documents should be kept safe on site for the duration of the contract for Audit purpose.

SL 020, PROJECT STEERING COMMITTEE (PSC)

Each project shall have a Project Steering Committee (PSC) that shall consist of the foliowing stakeholders:
« Department of National Public Works representative.

» Municipal representative.

« Community representatives.

« Client department representative.

« Main Contractor.

SL 020.01 Operating Procedures
The PSC shall oversee the following

(a)  The PSC will adhere to government legislation and policy guidelines which are relevant to enable it fo execute its work.
The Intermediary guidelines will also be adhered to e.g. procurement policies.

{b)  The meetings will be scheduled, and will be held on agreed dates and times.

(c) That targets set in terms of work opportunities are met.

(d}  That local labour is recruited according to agreed procedures and processes

(e) Manage EPWP participant grievances.

(] Responsible for communication with local EPWP participants.




SL 020.02  Secretariat
The contractor shall appoint a Community Liaison Officer (CLO) who shall provide secretariat support to the PSC.

SL 20.03 PSC Meetings
The PSC shall meet once a month prior to the site meetings and report the resolutions at the Site Meeting.

S1. 20.04 Funding of PSC

The activities of the PSC will be voluntary and members would receive no remuneration for their time. The contractor may
provide refreshments on the day of a meeting. Itis thus important that community members of the PSC be drawn from the local
area in order to avoid fravelling costs.

SL 021. COMMUNITY LIAISON OFFICER (CLO)

SL 021.01  The Contractor shall allow for and pay any and all costs necessary for the engagement of the services of a
Community Liaison Officer (CLO} for the full duration of a project.

51 21.02 A CLO will be identified by the local structures (Project Stesring Committee) of the ward areas and appointed
following a fair and transparent interviewing process, to be conducted in the presence of [ocal structures and the
contractor representative, in order to assist the Contractor in the procurement of any local labour, etc. required for
this project.

SL 21.03 The Contractor is to liaise with the CLO and afford him any assistance needed in ensuring sound working
relations with the local community.

SL 21.04 Key Responsibilities of the CLO are envisaged to include and not necessary be limited to:

a) Assisting local leadership in conducting skills and resources audit which facilitates sourcing labour from
within the ward or targeted areas for employment, as required by contractor,

b} Assisting in the procurement of materials from local resources, as required by the contractor,

c) Assisting the contractor by identifying areas of potential conflict and or threats to the project or to
stakeholders in the project and recommend appropriate action to the contractor.

d) Assisting contractor and stakeholders in the project in the resolution of any conflict which may arise.

e) Establishing and ensuring that sufficient and open communication channels between the contractor and
the work force are maintained.

f) Establish and ensuring that efficient and open communication channels between the contractor and the
community are maintained.

g} Identifying and reporting to the Contractor regarding issues where communication between stakeholders is
necessary, recommend courses of action and facilitate such communications.

h) Assisting the Contractor and the work force in the establishment of grievance procedures and necessary
recommendation to the Contractor regarding the grievances and sclution thereto.

i) Attending to site meetings and project implementation meetings as required by the Contractor and prepare
periodic reports as may be required by the Contractor from time to time.

i Attending to such other duties which are consistent with the functions of a CLO, as may be required by the
Contractor from time to time.

SL 022, CONTRACTUAL OBLIGATIONS IN RELATION TO LABOUR

The participants to be employed in the programme (EPWP) shall be directly contracted to the employer. Over and above the
construction and project management responsibilities, the employer will be expected to perform the tasks and responsibilities as
set out in clause SL 05 above.




SL 023, CONTRACTUAL OBLIGATIONS IN PRELIMINARIES & GENERAL CLUASES: NATIONAL YOUTH SERVICE

EMPLOYMENT AND TRAINING OF YOUTH WORKERS ON THE EXPANDED PUBLIC WORKS PROGRAMME (EPWF) INFRASTRUCTURE
PROJECTS; NATIONAL YOUTH SERVICE (NYS).

The coniractor shall comply with all the requirements as set out in the “Additional Specification SL.: Employment and Training of Youth Workers on
the Expanded Public Works Programme {EPWP) Infrastructure Projects: National Youth Service (NYS)" as attached to these bills of quantities.

The contractor shall identify a minimum number of youth workers from a priority list, and shall employ them at the statutory fabour rates for a
minimum period and train them elsewhere through accredited private or public institutions, all as per the aforementioned specification and as
measured in these bills of quantities.

The contractor shall lisise and co-ordinate with the employer and the EPWP Training Service Provider with regard to the priority fist, the selection
of youth workers, and the employment and fraining of the identified youth workers.

The contractor shall avail the services of an adequately qualified foreman specifically for the EPWP-NYS youth workers, to act as their
construction supervisor. The foreman will be responsible for continually monitoring the progress of the youth workers and for addressing
questions and issues that may arise from the youth warkers.

Separate items which will be subject to re-measurement have been included elsewhere in these bills of quantities to cover the direct costs
associated with the employment and training of the youth workers. Any additional requirements in respect of the aforementioned specification are
deemed to be priced hereunder and no additional claims in this regard shall be entertained.

SL 024. CONTRACTUAL OBLIGATIONS N PRELIMINARIES & GENERAL CLUASES: WORK OPPORTUNITIES
IMPLEMENTATION OF LABOUR-INTENSIVE INFRASTRUCTURE PROJECTS UNDER THE EXPANDED PUBLIC WORKS PROGRAMME
(EPWP): WORK OPPORTUNITIES

3

The Coniractor shall comply with all the “Code of Good Practise for Employment and Conditions of Work for Special Public Works Programme’
issued In terms of the “Basic Conditions of Employment Act, 1997 (Act No 75 of 1997)" and the related "Ministerial Determination”, for the
employment of locally employed and or temporary workers on a labour-intensive infrastructure project under the Expanded Public Works
Programme (EPWP).

The coniractor shall maintain daily records with regards to workers employed and shall, on a monthly basis, submit a report to the principal
agent in the prescribed format. Compulsory indicators such as project budget, actual project expenditure, number of job opportunities created,
demagraphic characteristics of workers employed, minimum daily wage rate, number of person-days of employment created and number of
training person-days, shall be included in said repert, all as defined in the guidefines for the implementation of Labour-intensive Infrastructure
Projects under the Expanded Public Works Programme (EPWP)

Provision for pricing of compliance with the aforementioned is made under this clause and it is explicitly pointed out that all requirements in
respect of the aforementioned are deemed to be priced hersunder and no additional claims in this regard shall be entertained.
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EPWP - EMPLOYMENT AGREEMENT
[Example]

CONTRACTOR
Name:
Address:

iD:

AND

WORKER
Name:
Address:

iD:

—_—

6.

7.

| am pleased to confirm that you have been appointed to work on a task-based employment contract
within an EPWP project. During this contract you will undertake various tasks.

This contract must be in conjunction with the standard terms and conditions of employment

applicable to a EPWP, a copy of which is aftached.

The project where you will be employedis located at ...

The CoONtract Wl STaI ON oot e et e e e et et ir e e

ANd BN ON. oo e e e e e e e

You must be aware that this contract is a limited term contract and not a permanent job. Your
minimum period will be 6 months and the contract may be terminated for one of the following
reasons:

(a)  Funding for the programme in your areas comes 1o an end.

(b)  You repeatedly do not perform in terms of the tasks set out in your work programme.

(c)  If you breach any of the terms and conditions of this contract.

Disciplinary:
You will be employed as a general labourer within the EPWP team.

While you are working you Will report 10 ...

11




8. Payment
You will be paid a fixed amountof R .............. fora.....ocooeeee. basis.

9. The contractor shall not be required to provide to local participants:

- holiday, leave, sick or severance pay;,
- a pension or similar scheme;

- a medical aid or similar scheme.

10. Signatures

Signedonthisday .......ocoooiviiiiii Of 20......
Contractor: ..o Date: .o
Worker: e Date: .o
WItNesS: Date: .o
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SL 025. ANNEXURE A.1 — EPWP BRANDING REQUIREMENTS

{Please note that the new Public Works and Infrastructure logo should be used instead of the Public Works Logo)

The EPWP identity construction

The logo spacing guide is used to check relationship of the Public Works
Logo and Expanded Public Works Programme logo.

HORIZONTAL RELATIONSHIP

Controlled areg = X %

public worlcs

Depattment: s b ] e
Public Works
REPUBLIC OF SOUTH AFRICA EXPANDED PUBLIC WORKS PROGRAMME e

3

X

In the horizontal relationship the DPW logo always appears en Ihe left and EPVIP loge on right,
* NOTE The space between the public works logo and EPWP logo may increase but never decrease less than
X widlh. The logos must always bottom afign with Y axis,

The EPWP identity - Acceptable colour application

public works

Pepptnet
P2 Faxh
REFSELIG BF SOUTHASARA

L1 8 b

Rimmlieor soutnaracn  EPRICEDPUR VORSFRUONAE

EPWPNYS - Specification SL April2018rev2 5L
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The EPWP identity - Typography

The fonts chosen for the EPWP identity is Gill Sans and Arial. The following
versions of the Gill Sans and Arial family can be used.

Primary deseriptar GHI Sanz Regular Sceondary typography: Arial Gold
ABCDEFGHIJKLMNOPQRSTUVWIXYZ ABCDEFGHIJKLMNOPQRSTUVWXYZ
abedefghijkimnopagrstuvwxyz abcdefghijkimnopgrstuvwxyz
12345678%0 “&11@ 1234567890 *&17@

Primary descriprer: GHl $ans Bold Secondary deseriptor (EPWR): Arial Narrow
ABCDEFGHIJKLMNOPQRSTUVWXYZ ABCDEFGHIJKLMNOPQRSTUVWXYZ
abcdefghijiklmnopgrstuvwxyz abcdefghijklmnopgrstuvwxyz

1234567890 *&'@ 1234567890 *&17@

$ccondary typegraphy: Arial Regular

ABCDEFGHIJKLMNOPQRSTUVWXYZ
abcdefghijkimnopgrstuvwxyz
1234567890 *&17@

The EPWP identity - Colour palette

The Primary colour palette for the EPWP identity is Black and Yellow.

The Secondary colour palette appear in the logo and is an integral part of
the EPWP identity.

PRIMARY COLOUR PALETTE

HEsh kAl
kg3 1 b 0 Riy e

SECONDARY COLCUR PALETTE

HESE . ki £k Fasakr b F87AL ML HARR®
[s15 R R Bua . BhEhnA [ehE R i £5) [ER LR . GeERYRE CERE NI ED (021

EPWPNYS - Specification SL April2018rev2 Sl
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The Expanded Public Works Programme corporate identity is likely to be
applied in conjunction with many other role players. When using the horizontal
version of the EPWP identity the following scenarios applies.

National branding scenario

The EPWP master brand logo is appliad
to the frent, with the sector indicated
on the back. The project identity is always
zpplied to the left sleeve.

Haster frand logo v:rsin-n////

____—-"""P_
4 publc works

@ i
et FIFLT BT LN IR

EPWPNYS - Specification SL April2018rev2 SL
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Department of Roads and
Public Works
Province of the Eastern Cape

PROJECT Upgrading of internal

DESCRIPTION  Streels to surfaced standard
Mcanteong Zono 15 - EPWH 1

LUKHOZS Lukhoxzi
: Consulting Engineers (Pty} Ltd
Gontractor: Roberts Bros
gggJECT Ubgrading of internat
CRIPTION  streets to surfacad
Heanteane Tong 15-EPwp ‘Siandam

LURHOZ Lukhozi

i Consulting Engineears {Pty) Ltd
Contractor: Roberts Bros : M

B pmetmrnt
[ e
REFUIRLIT G LAUTHARRIC A

public weaiks
pubile el e

Eermmert
:?rfsuc OF SOLTAITHAL

ANNEXURE B.1 — EPWP BENEFICIARY REPORTING TEMPLATE
ANNEXURE B.2 — EPWP PROGRESS DATA REPORT TEMPLATE

BENEFICIARY INFORMATION
PLEASE FROVIDE BENEFICIARY INFORMATION ON THIS SHEET

y MorF | YOrN |ponomoffist  |admmiyyy COLUMN

TOTALS (DO HOT.ENTER DATA IN THIS LINE)

* Education Levels — use the codes (1,2,3) on the excel spreadsheel
o (1) Unknown

(2} No Schooting

(3) Grade 1-3 {Sub A~ Std 1}

(4) Grad 4 (Sid 2) ABET ¢

(5) Grade 5-6 {Sif 3-4) ABET 2

() Grade 7-8 {Stf 5-6) ABET 3

0 Q 0 00

EPWPNYS - Specification SL April2018rev2 SL
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PROGHESS EEFORT CATA

il
TOTALup oY | AUGIS: | GEFTEMBER | GLTOEER | WOVEWEER | DECEWBER

|ﬁnan¢ial ﬁ%pﬁﬁ

Expendilure: i ol enariily For Brodack]
EFHF Carlificd Contraciars

S

st of cargachin
(& moust Spard [hy Cantsactor]
[BMME Contractars
[ amrter of conrecom
{4 mousE Zpand

i maasizre tas beer
aehizad ot tha
whHmramen dals,
stherwize Toicza WD
tor assh miastong net

Bisstargs sehimvod
Progd appned

Corsitant appoinied

Caiziad Design snecifcafions sopme
e rEgon anpied

ITEEEmANSEen Complets

Al futpuls

Tupe o sutpl

Cantty schizied

Dita achipved
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1.1

1.2

1.3

2.1

2.2

2.2.1

2.2.2

INTRODUCTION AND BACKGROUND
Background to the Health and Safety Specification:

The Construction Regulations in the Occupational Health and Safety Act and regulations

85 of 1993 place the onus on the Client to prepare a health and safety specification for afl
construction work.

Purpose of the Health and Safety Specification:

To assist in achieving compliance with the Occupational Health and Safety Act 85/1993
and Construction Regulations in order to reduce incidents and injuries. This specification
shall act as the basis for the drafting of the construction phase health and safety plan.

Implementation of the Health and Safety Specification:

. This_specification forms an. integral part_of the contract and the Contractor is required to
use it at pre-tender phase when drawing up its Year Tender/maintenance/service confract
health and safety plan. Where applicable the Principal Contractor shali forward a copy of
this specification to all Contractors at their bidding stage so that they can in turn prepare
health and safety plans relating to their operations,

.OCCUPATIONAL HEALTH AND SAFETY SPECIFICATION

SCOPE:

The specification covers the requirements for eliminating incidents and injuries as far as
reasonably possible for Cape Town: Year Tenders/maintenance/service contracts.

The scope also addresses legal compliance, hazard identification and risk assessment,
risk control, and promoting a health and safety culture amongst those working on the
project. The specification also makes provision for the protection of those persons other
than employees.

INTERPRETATIONS:

Application

This specification is a compliance document drawn up in terms of South African legislation
and is therefore binding. It must be read in conjunction with relevant legislation as set out
previously.

Definitions

The definitions as listed In the Occupational Health and Safety Act 85 / 1993 and
Construction Regulation shall apply.




2.3 GENERAL ADMINISTRATIVE REQUIREMENTS:

23.1  Compensation of Occupational Injuries and Diseases Act 130 of 1993 (COIDA)
(Registration with Workmen’s Compensation)

The Principal Contractor shall submit a letter of good standing with its Compensat]on
Insurer fo the client as proof of registration. This certified proof of registration to be
submitted with the tender document. Contractors shall submit proof of registration to the

Principal Contractor. No contractor will commence work on any site unless proof of
the above is received,

2.3.2  Health and Safety File

The Principal Contractor and all Contractors shall have a health and safety file available at

his premises, containing all health related information. The Health and Safety file must be
handed to DPW at completion of the project.

2.3.3 Initial Hazard Identification arid Risk Assessment

An initial hazard identification and basic risk assessment is attached for perusal by the
principal Contractor (Annexure D). These hazards and the consequential risks must be
addressed In the Construction-phase health and safety plan fo be submitted by the
Principal Contractor and by other Contractors. The Principal Contractor must include a
comprehensive risk assessment document compiled by a competent person, detailing ali
potential site-specificrisks. Contractors shall do the same for their scope of work.

2.3.4 Health and Safety Training

The Principal Contractor shall ensure that all site personnel undergo a risk-specific health
and safety induction training session before starting work. In this case, the induction must

include the transportation risks. A record of induction fraining attendance shall be kept in
the health and safety file.

2.3.5 General Record Keeping

The Contractor shall keep and maintain Health and Safety records to demonstrate
compliance with the Specification document, the OHS Act 85 /1993, and Construction
Regulations. The Contractor shall ensure that all records of incidents / injuries, training,
inspections, audits, etc. are kept in a health and safety file available on request.

236 Emergency Procedures

The Principal Contractor shall acquaint himself with the client's
emergency/evacuation procedure and adhere to all such procedures. All workmen

shall be in possession of emergency telephone numbers and be capabie / trained to
handle injuries, incidents, fire, and major incidents.

2.3.7  First Aid Box and First Aid Equipment

A fully stocked first aid box must be available on each of the maintenance-vehicles
whenever work is being carried out. The stock shall be risk-specific and have at least the

4




2.3.8

2.3.9

2.3.10

2.3.11

2.4
2.4.1

24.2

minimum contents as per the legal requirements (General Safety Regulations, OHS Act 85
of 1993).

Accident / Incident Réporting and Investigation

injuries are to be categorised into first aid, medical, disabling, fatal. The Principai
contractor must stipulate how it will handle each of these categories. When reporting
injuries to DPW, these categories shall be used.

All injuries must be investigated by the Principal Contractor, with a report being forwarded
to the DPW forthwith.

Personal Protective Equipment (PPE) and Clothing

The Principal Confractor shall ensure that all workers wear PPE. Task-specific PPE shall
be identified during the risk assessment. See attached “initial hazard identification and risk
assessment” (Annexure D) for minimum requirements.

Non-conformance and failure to follow health and safety measures

Any non-conformance by an employee shall be dealt with by means of an internal
disciplinary procedure. All such non-conformances must be documented and reported to
the DPW, .

Contractors {sub-contractors)

The Principal Contractor shall ensure the all Contractors under its control comply with this
Specification document, the OHS Act 85 /1993, Consfruction Regulations and all other
relevant legislation that may relate to the activities directly or indirectly. The Contractor,
when appointing other Contractors as “sub-contractors®, shall mutatis mutandis ensure
compliance. Confractors are Employers in their own right and must comply with all
requirements including but not limited to preparing a site-specific health and safety plan,
opening and malntaining a health and safety file, training their workers, appointing
competent supervisors, elc. :

REQUIREMENTS:

Hazardous Chemical Substances (HCS)

Any hazardous chemical substances not able to be substituted must be safely transported.
All workers must be inducted into the hazards, the consequences and control measures
required to protect themselves against exposure. A list of these substances must be
included in the health and safety file and updated as the site progresses. Material safety
data sheets (MSDS) must be included by the supplier, however, it remains the Principal
Contractor's responsibility to ensure that these MSDS’s are available and in the file. All
containers shall be clearly labelled, including dangers, control measures and emergency
procedures.

No Hazardous chemicals substances, empty containers, may be left or disposed of on the
Departments sites.

Fire Extinguishers and Fire Fighting Equipment

The Principal Contractor shall carry at least one 9kg Co? and one Skg DCP extinguisher on

his service vehicle.
5




2.4.3

24.4

2.4.5

2.4.6

2.5

Scaffolding / Working at Heights including roof Work

Working at heights includes any work that takes place in an elevated position. The
Principal Contractor must submit a risk-specific fall protection plan in accordance with the
Construction Regulations before this work is undertaken.

Ladders and Ladder Work

The Principal Contractor shall ensure that all ladders are inspected regularly, are in good
safe working order, are the comect height for the task, extend at least 1m above the
landing, fastened and secured, and at a safe angle.

Portable Electrical Tools

The Principal Contractor shall ensure that all electrical tools, electrical distribution boards,
extension leads, and plugs are kept in safe working order. Regular inspections and
toolbox talks are to be conducted to make workers aware of the dangers and control
measures to be implemented e.g. personal protection equipment.

Asbestos Work

The maintenance of asbestos roof sheeting must be conducted under controlled conditions
as specified in the Asbestos Regulations (no. R155, 2002). -

A wiitten safe work procedure is drawn up by the Principal Contractor or other asbestos
contracter and submitted to an AIA for approval, before any work commences the
Department of Labour must be informed and all asbestos work must be carried out by a
registered asbestos contractor. The safe work procedure shall include but not be limited to:

The provision of safe access while working on roofs i.e. Duck boards and roof ladders;
The provision of suitable PPE and respiratory equipment for all asbestos workers who
could be exposed to fibres.

The control of contaminated water, i.e. suitable filtration method fo be used;

The prevention of dry cutting or drilling, a suitable wet method must be used:

The prevention of dry brushing of asbestos products;

The safe disposal of asbestos waste including contaminated water.

The prevention of high pressure water jetting unless a specialised controf system is used;
The specification of fungicides and moss killer, including any related chemical hazards.

Acceptance of the safe work procedure will then be issued to the Principal Contractor
before asbestos work may proceed. The Principal Contractor shall ensure that asbestos
work complies with the Asbestos Regulations and the accepted safe work procedure,
which shall include a full risk assessment of the related risks.

Copies of all certificates received by the contractor for safe disposal of asbestos must be
handed tfo the Department.

ELECTRICAL INSTALLATIONS

Only licensed electrician’s persons will be permitted {o carry out electrical work.




2.6

2.7

271

272

SUB — STATIONS

Persons such as painters, carpenters etc. that have fo carry out work in a sub — gtaﬁqn
shall do so under supervision of an authorised person as required by the notice in
regulation 4 (a) of the electrical machinery regulations which states " No unauthorised
entry ",

OCCUPATIONAL HEALTH
Occupational Hygiene

Exposure of workers to occupational health hazards and risks are very common in any
work environment, especially in construction. Occupational exposure is a major problem
and all Contractors are to ensure that proper health and hygiene measure are put in place
to prevent exposure to these hazards and risks. Prevent inhalation, ingestion, absorption,
and noise induction. Site-specific health risks are tabled in Annexure D e.g. asbestos,
cement dust, wet cement, vibration, and noise.

Alcohol and other Drugs

No alcohol and other drugs will be allowed on site unless under controlled conditions under
the supervision of the Principal Contractor's Responsible Person. No person may be
under the influence of alcohol or any other drugs while on the construction site. Any
person on prescription drugs must inform his/her superior, who shall in return report this to
the Principal Contractor forthwith. Any person suffering from any illness / condition that
may have a negative effect on his/her safety performance must report this to his/her
superior, who shalfl in turn report this {6 the Principal Contradtor forthwith. Any person
suspected of being under the influence of alcohol or other drugs must be sent home
immediately, fo report back the .next day for a preliminary inquiry. Full disciplinary
procedures must be followed. :




YEAR TENDERS AND MAINTENANCE/SERVICE CONTRACTS

ANNEXURE A

The Principal Contractor and Contractors must sub
with their construction-phase H&S plan.

mit their compliance with annexure A fogether

H8S Requirement OHSA Requirement Submission Date

Item No

2.3.1 Assignment of OHS act (section 16.2) & | Before commencement
Responsible Persons to | Construction Reg. 6 on site
Supervise Construction
work

2.3.2 Competence of OHS Act (section 16.2) & | Together with H&S plan
Responsible Persons Construction Reg. 6

2.3.3 Compensation of COIDA Together with H&S plan
Occupational injuries and
Diseases — proof of
registration

234 Occupational Health and | OHS Act Together with H&S plan
Safety Policy A

235 Health and Safety Client Requirement Together with H&S plan
Organogram

236 Initial Hazard Construction Regs. Together with H&S plan
Identification and Risk
Assessment '

237 Health and Safety OHS Act Submit as soon as there
Representatives - are more than 20

employees on site




YEAR TENDERS AND MAINTENANCE/SERVICE CONTRACTS

ANNEXURE B

The Principal Contractor shall make the following appointments according to the Health and Safety
Specification: (further appointments could become necessary as the project progresses)
C_?ontraqtor_s shall make the relevant appointments as per their operations. The Client reserves the
right to insist on any health and safety related appointments as determined by its risk assessments.

Appointment OHSA Reference Requirement

CEO Assignee Section 16 (2) A competent person fo assume the
overall H&S responsibility-Principal
Contractor's Responsible Person

Constrgction Work CR 6.1 A competent person to supervise
Supervisor and be responsible for Health and

: Safety related issues on site
Fa!{ protection plan co- CR8 A competent person to prepare &
o'rdmat_or amend to fall protection plan
First Aider GSR 3 A qualified person to address all on

. site first aid cases

Scaffolding Inspector SABS 085 A competent person fo inspect

scaffolding before use and every
time after bad weather, etc.

Scaffolding erector GSR 13D A competent person to erect
‘ scaffolding
|| Scaffolding supervisor SABS 085 A competent person to supervise
_ .| scaffolding
Ladder inspector GSR 13A A competent person fo inspect

ladders daily and ensure they are
safe for use, keeping monthly record

Electrical installations CR 22 (d) A competent person to control all
Competent person ' electrical installations




YEAR TENDERS AND MAINTENANCE/SERVICE CONTRACTS

|

ANNEXURE C

The Principal Contractor shal
Report on these to DPW and

I comply but not be limited to the following requirements:
place a copy on the Health and Safety file monthly.

LWhat

When

Output

Accepted by
Client with date

s

Health and Safety
Plan

Before site hand
over

Principal Contractor ta report on
status of Contractor’s health &
safety plans

least monthly

Health and Safety Open file when Have file on hand at mestings
File construction
begins and
maintain
throughout
Induction training Every worker Attendance registers. Signed by
before he/she everybody who received
starts work induction training.
Awareness Every 2" weekly | Attendance registers
Training (Tool Box
| Tailks)
Health & Safety Monthly Meeting minutes
Meetings
Health & Safety Monthly Report covering:
Reports e Incidents/accidents and
investigations;
e non conformances by
employees &
. contractors;
¢ Internal & External H&S
audif reports
Emergency Weekly Table procedure in writing as
procedures evaluation of well as tel, numbers
procedure
Risk assessment Updated and Documented risk assessment
signed off at

Method statements

Drawn up before

Documented set of safe work

(safe work workers are procedures (method statements)
procedures) exposed {o new updated and signed off
: risks ]
General Weekly and daily | OHS Act compliance: Registers
Inspections ¢ Scaffolding;
o Temporary electrical
installations
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Annexure C continued

General Monthly s Fire fighting equipment
Inspections o Portable electrical
equipment
s Ladders
Complaints book Update when Table any complaints and
necessary incidents at meetings
List of Contractors | List to be updated | Table list, number of workers
weekly and Company {el. numbers
Workman's Update monthly | Table a list of Coniractors’
Compensation workman's compensation proof
of good standing
Construction site Update monthly | Table a report all signed up

rules & Section
37.2 Mandatory
Agreement

Mandatories

11
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ANNEXURE E
YEAR TENDERS AND MAINTENANCE/SERVICE CONTRACTS

Acknowledgement of receipt of the Health & Safety Specification document (pg 1-14);

! representing

Principal Contractor/Contractor/Employer

have satisfied myself with the content of the Pre-construction Health and Safety Specification
and shall ensure that the Principal Contractor / Contractor and its personnel comply with all
obligations / requirements in respect thereof

Signature of Principal Contractor / Coniractor Date -

Signature of Client / Client's Agent Date

TOTAL COST FOR HEALTH AND SAFETY R
END OF PART sarsnaunen

TOTAL COST FOR COMPLIANCE WITH HEALTH AND SAFETY SPECIFICATION TO BE
CARRIED FORWARD TO SUMMURRY PAGE.




