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UNSAFE ROAD

Public works MEC fully liable for
motorcyclist’s injuries, court rules

Tawriq Moosa

The high court has rubed that a
Wowth Weest public works MEC is
“one hundred pereent Habke™ for
i motmeyclist sulferimg sevens
Injurkes inan accident on a poor -
Iy malntained road.

In 2005, Fvan Brows, A3, bost
comtmnl ol his motreyvele while
resanliigg & curve o a Toad in th
Morth West and ending up in a
dlinciy, An inspoction revealed the
road had severe undulations,

department of public works in
e high connt in Mahilkeng.

In pesponse, the MEC in
charge of the department
which in 2005 was  Meodada
Sumbitha ~ did not dispute
Brew's perident and admitted
being responsible for road main-
tenance.

However, the MEC said in
ot papers that Brews was
speeding and “failed o obey
rosal signs”, which recomimentd
el o spoed ol 40kmh. He
chairmied that it was Brew's own
faull that he suffered injuries,
because the mod in question
was "propery vepaired”,

At irial, Bresws saicl that even
hough he wanted o speed he
courhd nod because of waffic. Also,
hie alses clicd nod recall seeing amy
speed warning signs.

Hrews testilbed that he is an
experienced  motoreyclist and
has navigated all sorts of roads.
When he lost conirol after a

Pay up: A former Morth West public works MEC must pay the
casts of & motorcychist injured on a road in need of repalr. /Supplied

sudden tum, he crushed ino o
ditch amd  Jost  conschousness
hefore being assiated later by an
elderty couple, whio cormobors
ed Hrews description of the
accklent

Brews and the depanment
calkxl  expert withesses. The
experts agresd that, despite the
MEC stating the road was “prop-
erly repaired”. there was a
waming skm Indicating the road
wis uneven. Hoth expens also
examined e aocident s,
though only Brews' expert did so
soon afer the accident.

They agreed the section of
the road was In poor condition,
such that routine malmtenance is
not a solution, North West High
Court Judge Andre Peberson

ruled on Tuesday that be “can
safely reject [the MEC's| plea that
the rmad had been properly
repaired”,

Frews' expert, Louls Roodt
also an experienced  motorcy
clist, wested the poad and con
fimxd it was uneven  and
unsafe. “The presence ol the
bunngrs and holes on the read-
way was and still is hazardous
egpecially for a motorcycle rider
which is classified as a vulnera
Dl poad user” Hoodl said inoa
report to the court

“Mr Brews eventually el and
oollided with a ditch on the kefi-
hand skde of the road”

The sudden undulations on
thie road will throw even expert
enced cvelisis off course, Roodi

saiil. The MEC's expert coubd not
fiinel fault with these findings.

In his testimony, the MEC
aso relied on the waming sign
that inclicated the possibiliny of
uneven roeds thal wis placed
lesss than I00m from the unsafe
section of road, which the judge
sald was contrary 1o the begal
recuirement. “The  noncomipli-
ance with the distances outlined
fior the erection of warning skmns
coatl] mol hanve given sulficicnn
warning to the plaingdl or any
other road wser of the impending
el faihure” he said.

‘The speed limit s was also
not optimally visible, scoording
1o phosographic evidence Brews
aril s expent presented o
coant. Peterson helbd that the
departiment “falled o comply
with s duty 1o ensure that the
said sign” was properly visible
povording o regulations,

Peterson also found that the
MEC's clalm Brews was speed
I was unsubszaniiaced.

Petersan rubed that the MEL
“haadd vt taken aavy reasonable or
proper sleps . B maintain the
road where  the  undutations
occurred al the point where the
accident oocurred prior o Apel
2005 A direct result of the lack of
malmenance or proper mainie
manee B the road deterioraed.”

Bresss was mol responsibie
for his sevident at all

The MEC was ordered to pay
the full amount that Brews will
he asking for at a later hearing,
phus costs.
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