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Emplover group warns of
land grabs if bills passed

@ Neasa says proposed and existing expropriation law will substantially weaken property rights

Bekezela Phakathi
Parlmmantary Widar

The governmentds  proposed
leygiskation on land expropriation
along with existing Ews will
collectively  weaken  property
rights, and that can resull in
widespread land grabs, furher
destabllising SA% already fragile
eeonany,  aceovding 1o the
Mational Emplovers” Association
of SA (Neasa).

The “eolkective deive” will
give the povermment the power
o lake “custodianship” of any
and all property in the guise of
“public benefit or Imerest”, all
without  compensation  being
compubsory,  Bona Bekker a
seior policy adviser al Neasa,
saxil om Thurscay.

Measa  represenls  about
B 000 businesses,

The Expropeiaton Bl has
sparked  fear  among  many
landowners: that the proposed
reforms can lead W @ situation
similar o that in Zambistae,
where  attemps 1o adidress
skewed lamd ownership pat-
terna dating back to the eolonial
era resulied in government
sanciioned knd gabs and an
eononmic and sockl crisis from
swhich that eoundry still struggles
L0 reciver.

“Whal shouk] be intensely
concerning and unsettling to all
South Africans & not only the
Expropriation B, ba the possi-
ble dispersation being created
Iy this Bill, i comunction with
the Land Courts Bl . arl oiber
exisling legislation sech s the
Prevention of lkegnl Eviction

Mot only land: The 54 Institute of Race Relations says the
Expropriation Bill covers far mone than land. /123RF, Loss Keboom

from and Unlawful Oecupation
of Lanwd Act” Bekkor said

The act provides for the
prohibition of wnlaadul eviction
and stipulates arguably cumber-
s procedures for the evie-
e of umlamful oocupbers.

She sakd the end results may
he “passive land grabs, with the
EFF constantly fuelling (e fie
of wnlawiul occugtion. with
property owners acing an uphill
battle o protect thelr property
rights without  governmenal
suppon”.

Pallarnent  this ~ week
adopted the Expropriation il an
commimitiee kevel, while the Land
Counts Bill was adopied by the
potiolio commitiee on justice &
corectional — services  The

Expropriation Bill, which was
adopted by the public works
cormmittes on Tuescdsry, desgpite
osjections by the DA aned smaller
parties. is intended o provide
clarity om undertaking expropri-
atlon i hrcad ferms and on
what basls. in the public interest
and public purmpose,

The Bill has provision for ne
compensation and indicaes that
any compensation will be doter-
mined by the cowrts,

The Land Courts Bill provides
for the establishment of a spe-
clallst eourt and court of appeal
i handle all claims and land
rights b speed up restination,

Both bills will be lorwarded
o the Matiomd Assembly for
dhebate and processing, followed

by the WNational Councl of
Provinces helore halng sent 1o
the president for assent,

Crities contend that the two
bills are an atemp by e
government i enable expropr
dtiom wilhoul  compensation
through the back door alter s
push o chenge a properdy
clause in the constinion failed
o @t the required mwo-thinds
majority  in parliament  in
December ket year, Ordinary
Bills requine a simple magority
(507 phas 1) o pess, moaning the
two bills could seil through as
the ANC holds 230 of the 400
seats in the Natlonal Assembly,

Bekker indicated that legal
challemnges were o the cards.

“South Alicuns need o take
note of the ANCS ill-conceived
drive o ruin the SA property
megime, which s the comer-
st of anw hope of malntaning
i [HSPEFONS BOONONY.

“Sholel this socialiss agencda
succeed, it will cise irneprrable
dameage 0 our eoonomy and
shut the door o amy possible
growth. Should this [Expropria-
tion] Bill he passed the only
avenie that remains will he an
extensive legal challenge  on
constitionad grounds.” she said

The SA Institute of Rice Rela
tions said previoushy that the
Exproprisfion  Bill offered no
solution to land reform Anthea
Jeffory, the instinie’s hopd of
policy research, siressed that
contrary to popukar belief the Bl
eowers far ore than kind

“Insteaeh i covers homes,
pemsions. business  premises,
mining rights, shares and unit

trusts — all of which will fall
within the bill's definition of
property’ — anid all of which will
be vulnerable o expropriation
fow “mil” on insdeguate compen
SiMlion.” Jellery said

That will not sobve  End-
reform problems. which stem
largely from inefficiency, cor-
mption and an  absence  of
secure ownership, she said

Joffery has also s fhe Land
Courts Bill will serve o facilitae
exproprialion wiwte no com
pensation is paid and, in her
view, the courts are nol likely 1o
b indepentlent.

“Dhsputes have o be settled
by ordinary  courts, nof by
irbumals set up by ihe govemn
el Lo ehos ins biieeing,” shie said

Budebani  Magwanishe,  the
chair of (he portlolio commitiee
on  justice & cormectional
services, said this week that the
Lame Courts Bill wis necessary
fx fuest -tk vesditution

“The Restilulion Ad never
emisaged 8 permanent coun
with permanent judges. Instewsd
the land claims court was estab-
lishexd as a dedicated court with
a limited lifespan o deal with
claimns for restitation of kand,

“However, the  restitulion
peecess becane protracted and
is still not completed. A Jack of
permanency of judges presicding
over matters before the court
and the ahsence of & permanent
seal has contributed o fhe show
processing of and hacklogs in
lianaed pestinution claims o the dis
sutislaction of land claimants”
saitl Mapwanishe,
phakathbiEbusinessive coza
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