After The Gordhan Job, Mkhwebane
absolves David Mabuza
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390 Reactions

When Public Protector Busisiwe Mkhwebane released her
latest batch of reports last Friday, most attention was
devoted to her controversially damning findings on former
Finance Minister Pravin Gordhan. But her other two
interesting reports released at the same time investigated
financial misconduct stemming from the office of the then-
Mpumalanga Premier David Mabuza — and cleared him of
all wrongdoing.

When deputy president David Mabuza appeared before
the ANC’s Integrity Commission on Friday, he might
have had at least two official documents to brandish in
his defence.

Public Protector Busisiwe Mkhwebane’s reports into two
instances of financial irregularities involving the
Mpumalanga government under Mabuza’s watch as
provincial Premier have cleared Mabuza of violating the
Executive Ethics Code.

Unfortunately for Mabuza, however, the matters being
investigated by Mkhwebane in these cases were
relatively trivial — at least when compared with the
allegations against him carried in an August 2018 New
York Times investigation, which accused him of massive
corruption and vote-buying in his home province.
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MKkhwebane’s first investigation was limited to the
procurement of three luxury vehicles for the use of the
former Mpumalanga premier in January 2014. A
complaint was laid with the Public Protector’s office that
same month by the EFF’s provincial convenor in
Mpumalanga, Amanda Tshabalala.

The three cars bought for Mabuza’s use were an Audi
A8, a BMW X5 and a Range Rover Vogue, amounting to
a total cost of around R5-million. At the time of their
procurement, the Mpumalanga Premier’s office
acknowledged the purchase but justified it on the
grounds that Mabuza’s previous vehicles were
experiencing mechanical difficulties, and that additional
vehicles had to be bought in case the same were to
happen to one of the new cars.

MKkhwebane found that the purchasing of the cars was in
violation of the prescripts of the Ministerial Handbook,
Treasury regulations and normal procurement
processes.

The individual fingered by the report as responsible for
the procurement was Dr Nonhlanhla Mkhize, the former
director-general in Mabuza’s office. Mkhwebane
concludes that Mkhize committed “financial
misconduct” and that “appropriate action” should be
taken against her.

Mkhize has since left the Mpumalanga provincial
government to serve as director-general in the office of
the new KwaZulu-Natal Premier, Sihle Zikalala.



The programme for Zikalala’s inauguration on Monday
gave Mkhize prominent billing as the “programme
director” and MC for the event.

Mkhwebane’s report requires the Mpumalanga
provincial government to inform Zikalala of her findings
against Mkhize within 14 days. Thus far, there has been
no comment from Zikalala — who has pledged to fight
corruption within his provincial government — on the
MKkhize matter.

MKkhwebane cleared former Mpumalanga Premier
Mabuza of any involvement in the procurement of
vehicles for his use and benefit.

“There is no indication from the media statement
[reporting on the purchase of the cars in 2014], the
complainant’s complaint submission and documentary
evidence provided to my investigation that the former
Premier was directly or indirectly involved in the
procurement of the vehicles,” Mkhwebane found.

“There was therefore no violation of the [ Executive
Ethics] Code by the former Premier in the procurement
of the vehicles in this matter.”

Mkhwebane’s second investigation into financial
irregularities within the Mpumalanga provincial
government produced almost identical results.

The case involved around R70-million spent in the
province on a memorial service for late president Nelson
Mandela in 2013.



Mkhwebane’s report notes that the exact amount
actually paid to service providers for the event is unclear
because accurate documentary evidence was missing.

She found, however, that events management company
Carol Bouwer Productions was irregularly contracted to
manage the memorial, and that the total of over R70-
million spent on the event amounted to “irregular
expenditure”.

The villain in this matter is once again identified as
Nonhlanhla Mkhize, who did not report the deviation
from procurement processes as she was required to do.

City Pressreported in 2016 that the memorial service’s
exorbitant cost “emptied the premier’s office coffers”
and required funds to be diverted from social welfare
and public works among other government
departments.

Once again, Mkhwebane found “no evidence” to
substantiate the allegation that Mabuza was involved in
the memorial procurement process or the irregular
diversion of funds to pay for it. Mkhize is again named
as the person who should bear the consequences for the
financial misconduct, while Mabuza is cleared.

It is not yet clear exactly which allegations Mabuza was
appearing in front of the ANC’s Integrity Commission on
Friday to address. The commission is known to have
produced a report in which Mabuza is accused of having
“prejudiced the integrity of the ANC and brought the
organisation into disrepute”.
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Following Mabuza’s appearance before the commission,
a report is expected to be handed over to Luthuli House
on Tuesday.

The timing of the Public Protector’s release of her latest
reports is significant. As noted with regards to the
damning report on Pravin Gordhan, Mkhwebane
appears to have been in some haste to deliver this batch
of reports on the eve of President Cyril Ramaphosa’s
inauguration and just before the president is due to
announce his new Cabinet.

It is also noteworthy that Mkhwebane limited her
investigations into Mabuza’s provincial government to
the two matters in question, given the scale of alleged
corruption outlined in the August 2018 New York Times
exposé.

As Marianne Thamm pointed out in Daily Maverick, the
Public Protector is not required to limit her
investigations to the complaints laid with her office.
Instead, she has the power to investigate any
information that comes to her attention on
“maladministration, malfeasance or impropriety in
public life”.

Announcing the release of the new reports on Friday,
however, Mkhwebane indicated that taking her lead
from media reports was not her style.

The Public Protector said that her office did not rely on
investigative journalism as evidence pointing to
potential wrongdoing, because “we do not go with
untested information”.
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