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ASSET RECOVERY FAST-TRACKING

Ramaphosa appoints special state-graft tribunal

Karyn Maughan

President Cyril Ramaphosa has
established a special tribunal to
fast-track the finalisation of
more than R7bn in civil claims
linked to corrupt or irregular
state contracts, and ensure that
looted taxpavers money is
returned to the state.

The tribunal's work will start
once the rules of court have
been published.

Ramaphosa’s decision, using

the powers given to him by
the Special Investigating Units
and Special Tribunals Act,
comes after the Special Investi-
gating Unit (SIU) in 2018 only
managed to recover R34m in
cash unlawtully spent by the
state. This is while the SIU
has been fighting in multiple
courts to get back the bhillions
wasted on allegedly invalid gov-
ernment contracts.
“Fast-tracking these matters
through the special tribunal will
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enable the SIU to recover
monies and/or assets lost by
state institutions through irregu-
lar and corrupt means; thus
ensuring that those who are
responsible for the loss of
monies and/or assets by state
institutions are held account-
able,” presidency spokesperson
Khusela Diko said in a statement
on Sunday.

“The  litigation  process
includes both public and private
sector persons and entities.”

The tribunal will sit in Johan-
nesburg over the next three
vears and will be headed by
Judge  Gidfonia  Mlindelwa
Makhanya. Additional members
are judges Icantharuby Pillay,
Johannes Eksteen, Selewe Peter
Mothle, Lebogang Modiba, Thina
Siwendu, David van Zyl and Sir-
ajudien Desai.

It will operate like a high
court, but with its own case
management system, rules of
court and administration.

The tribunal will apply for
matters that are pending in other
courts to be transterred to it, and
its judgments can be appealed
against at the high court.

While the SIU can initiate
court proceedings to cancel
invalid contracts and recover
the money spent on them, it is
limited to only making recom-
mendations on the action to take
over allegedly illegal deals on
those that it is investigating.

It has no power to order what

action must be taken. In this
respect, the SIU has less power
than the public protector, who
routinely refers certain cases to
it for investigation.

The SIU's struggle to recover
money has to do not only with
the normal pace of court litiga-
tion to declare certain state
contracts illegal, but also diffi-
culties in ensuring that the
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